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PREFACE TO THE 2001 EDIT] ON 



The 2001 Edition of the District of Columbia Official Code marks the eighth 
time that a compilation of the laws of the District of Columbia has been 
published by, or under the authority of, the government of the District of 
Columbia or that of the United States. The District of Columbia Code was first 
published in 1929; eleven years later, the Second Edition (1940) was published; 
another eleven years later, the Third Edition (1951); ten years later, the Fourth 
Edition (1961); six years later, the Fifth Edition (1967); another six years later, 
the Sixth Edition (1973); and 8 years later, the Seventh Edition (1981) was 
published. The time between the publication of the Seventh Edition and this 
Eighth Edition represents the longest period, by almost a decade, that the 
District of Columbia Code has gone unrevised in its 72 year history. 

The District's Charter, which in 1973, established the current tripartite 
government of the District of Columbia, makes it incumbent upon the legisla- 
tive branch to publish and codify every act of the Council, as the Council 
directs, upon becoming law, so that the residents of the District may have ready 
access to the laws by which they are governed. In 1973, however, the framers 
of the District's constitution could not have foreseen the incredible technologi- 
cal advances that would occur in the next 25 years nor the impact they would 
have on the Code. 

With the close of the 20th Century the world has witnessed the triumph of the 
Information Age, the rise of the World Wide Web, and the explosion of word 
processing and data storage technology. These phenomena have helped make 
the reproduction of legal text and data a fast, easy, and inexpensive enterprise, 
giving rise to a plethora of publishing mediums, and have made it a relatively 
simple task to reproduce existing legal text, including the District of Columbia 
Code. The rapid rise of the Computer Age has allowed virtually anyone with an 
ordinary personal computer to reproduce and compile the laws of the District 
of Columbia. 

The laws of the District, however, are fluid, not stagnant, as they are 
amended several times each year. The quality and accuracy of publications not 
directed by the Council are beyond its control. The Council can only warrant 
the Code for which it has authorized publication. Therefore, in order to ensure 
that the residents of the District may distinguish between the compilation of 
District laws as produced under the direction of the elected officials of the 
District of Columbia and those of other persons, we have added the word 
"Official" to the title of the Code. Also to ensure that the Council never loses 
the right to publish its own laws, the government of the District of Columbia 
has retained the copyright to the District of Columbia Official Code. 

The codified laws of the District of Columbia are created as a result of 
legislative action on the part of 13 individuals elected by the residents of the 
District of Columbia to enact the laws that govern the District, and by the 
Congress. Once the legislative process is complete, the Council, through its 
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delegation of authority to its Office of the General Counsel, codifies the laws in 
the form of this Code. In the process of codification, the Office of the General 
Counsel interprets any discrepancies in the drafting of the laws using common- 
ly recognized rules of statutory construction. No other entity is authorized by 
law to make these determinations. As set forth by federal law and recognized by 
the Courts of the District of Columbia, this Code establishes prima facie 
evidence of the laws in force in the District of Columbia. 1 It is this continuity of 
authority, from enactment to codification to judicial review that gives this Code 
its authenticity and officiality as the content of the laws of the District of 
Columbia. 

The 2001 Edition represents a recodification of the 1981 Edition in that it 
contains a reorganization of the presentation of the laws, inclusion of some 
previously omitted legal provisions, and the omission of non-substantive extra- 
neous provisions. The theory behind the recodification is to purify the organiza- 
tion of the Code which over many decades has seen the haphazard mixing of 
original ("organic") provisions of laws throughout the Code. In the 2001 
Edition, we have established a system of codification that follows the legislative 
drafting principals established over many years in the Council's Office of the 
General Counsel. 

The recodification is not an overhaul of the Code. Although a cleanup of 
antiquated, repealed and omitted provisions is long overdue, it is not the 
province of the Office of the General Counsel to determine which laws should 
be expunged as obsolete. Such decisions should be left to a working group 
commissioned by the Council to recommend revisions to the Code. The Office 
of the General Counsel has simply separated the organic laws into discrete 
divisions and topical categories. As much as is possible, we have followed a rule 
that requires that all organic law remain intact: closely following the layout of 
the originating act. We have retained notes to repealed sections to aid in legal 
research and preserved the numbering style that was first introduced in the 
Second Edition. Thanks to the resourcefulness of the publisher and the Coun- 
cil's Office of the General Counsel staff, we have corrected provisions of law 
erroneously added to, or deleted from, prior editions. 

The Code is organized into eight Divisions of practical law: government 
organization; judicial organization; decedent estates; criminal law; business 
law; education; property; and general laws. Each division is subdivided by 
subject matter called Titles, organic laws, called Chapters and Subchapters, 
and finally, individual Sections representing the individual sections of the 
organic law. Occasionally, Subtitles are used to organize chapters of organic 
law, Units to organize subchapters, and Parts and Subparts to organize the 
additional divisions within the organic law. One important change that the user 
will notice, and hopefully appreciate, is that the District's Charter, the Home 
Rule Act, is codified in its entirety in one location so that the framework of the 
current District government can be readily found. We hope that the organiza- 
tion of the 2001 Edition of the District of Columbia Official Code will serve as a 
i See 1 U.S.C § 204(b) (1994); Sheetz v. District of Columbia, 629 A.2d 515, 519 (D.C. 1993). 
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foundation for further refinement by future law revision commissions or their 
equivalent. 

The 2001 Edition has been prepared under the supervision of Benjamin F. 
Bryant, Jr., Codification Counsel, Office of the General Counsel, Council of the 
District of Columbia. 





iW.Cropp 
Chairman 
Council of the District of Columbia 




barlotte Brooms-Hudson 
General Counsel 
Council of the District of Columbia 
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This volume contains Title 4, Public Care Systems and Title 5, Police, 
Firefighters, and Chief Medical Examiner. The text in this volume is updated 
with laws, general and permanent in their nature, relating to or in force or 
finally adopted in the District of Columbia as of July 27, 2008 (except such laws 
as are of application in the General and Permanent Laws of the United States). 
The organization and numbering of provisions in this Code constitutes the 
Official Code, 2001 Edition. 

All standard annotative features of West-edited statutes are continually updat- 
ed for maximum utility. These valuable research features include: 

SESSION LAW HISTORY 

Statutory text is followed by a chronological listing of session laws that have 
enacted and amended the section. In addition, the prior codification feature 
contains citations to where the section was classified under the 1973 and 1981 
Editions of the District of Columbia Code. 

HISTORICAL AMD STATUTORY MOTES 

Amendment notes have been supplied throughout the Code explaining legisla- 
tive changes in the text together with information concerning temporary and 
emergency acts, legislative history, and related provisions. Notes are editorially 
supplied to assist in understanding and interpreting the language contained in 
the Code. 

UNIFORM LAWS AND OFFICIAL COMMENTS 

Uniform laws drafted by the National Conference of Commissioners on 
Uniform State Laws that have been adopted in the District of Columbia will be 
identified by references to identical or similar provisions in Uniform Laws 
Annotated. Uniform laws tables specify other jurisdictions that have adopted 
uniform laws enacted in the District of Columbia. 

In addition, drafters' commentary created by the American Law Institute and 
National Conference of Commissioners on Uniform State Law has been incor- 
porated as deemed appropriate and helpful. 

We gratefully acknowledge the American Law Institute and National Confer- 
ence of Commissioners on Uniform State Laws for permission to reproduce the 
official comments in the District of Columbia Official Code, 2001 Edition. 

These comments are indispensable to an understanding of the objectives and 
purposes of these uniform laws and will become increasingly important to the 
Bench and Bar in the interpretation and application of these laws to the 
specific legal problems that are sure to arise thereunder. 
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CROSS REFERENCES 

There is an obvious kinship of the various laws included in the volumes of the 
District of Columbia Official Code, 2001 Edition. To enable full research use of 
the interrelationship, time-saving cross references are provided to related or 
qualifying constitutional and statutory provisions. 

LAW REVIEW AND JOURNAL COMMENTARIES 

Informative articles and discussions in Law Reviews and Journals are 
brought to the attention of the user by references under this heading. Refer- 
enced publications include: 

American University Law Review 

Catholic University Law Review 

George Washington Law Review 

Georgetown Law Journal 

Howard Law Journal 

The University of the District of Columbia Law Review 

LIBRARY REFERENCES 

A special feature that will appeal to District of Columbia Code users consists 
of references to West's Key Numbers (<§=*) in the Atlantic and American Digest 
Systems and Westlaw Digest topic numbers. 

These references provide access to constructions and interpretations of statu- 
tory law in all jurisdictions throughout the country. In addition, this feature 
contains references to American Law Reports (ALR) materials, encyclopedias 
including American Jurisprudence (Am Jur) and Corpus Juris Secundum 
(C.J.S.), practice sets including American Jurisprudence Proof of Facts and 
American Jurisprudence Trials, and forms including American Jurisprudence 
Legal Forms and American Jurisprudence Pleading and Practice Forms. 

UNITED STATES CODE ANNOTATED 

Cross references to federal laws contained in United States Code Annotated 
(U.S.C.A.) are also provided where deemed relevant or helpful. 

UNITED STATES SUPREME COURT REFERENCES 

This feature specially annotates pertinent references to leading relevant 
decisions of the United States Supreme Court interpretive of state statutes 
regardless of the geographical origins of the cases. 

JUDICIAL CONSTRUCTIONS OR NOTES OF DECISIONS 

The judicial constructions of the District of Columbia Official Code, 2001 
Edition, contained in the annotations in this volume have been reviewed by the 
Publisher's editorial staff. The editorial objective is to provide comprehensive, 
relevant and authoritative annotations with minimal duplication to assist in 
understanding the application and purpose of the statutes as determined by the 
courts. 
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The annotations from decisions of state and federal courts construing District 
of Columbia laws close with opinions reported in: 



Atlantic Reporter, Second Series 949 A.2d 1083 

Daily Washington Law Reporter * * * 

Supreme Court Reporter 128 S.Ct. 2930 

United States Reports 549 U.S. (part) 

Lawyers Edition, Second Series 171 L.Ed. 2d (part) 

Federal Reporter, Third Series 529 F.3d 416 

Federal Supplement, Second Series - 550 F.Supp.2d 1382 

Federal Rules Decisions 249 F.R.D. 401 

Bankruptcy Reporter 388 B.R. 130 

Federal Claims Reporter -- 82 Fed.Cl. 286 

The judicial constructions relevant to each section are grouped by subject 
matter under descriptive headings or catchlines. These catchlines are numbered 
and alphabetically indexed. Since the same numbers under the same arrange- 
ment will be used in supplementary pocket parts and pamphlets, the user will 
be able to readily locate the latest decisions construing a particular point of 
law. 

Westlaw Electronic Research Guides have been inserted to facilitate entry 
into West's computer retrieval system for the latest laws and cases. All citations 
of these constructions give the full name of each case, standard reporters in 
which the case may be found, and existing complete case history. Additionally, 
access to Westlaw and its KeyCite service will provide the latest appellate case 
history shortly after a case has been decided. 

Judicial constructions are followed by references to the West Topics and Key 
Numbers (<&=>) to which they were classified in the Atlantic and American Digest 
Systems. These references provide convenient guides to judicial decisions 
throughout the country involving the same legal issues. 

GENERAL INDEX 

A comprehensive alphabetical descriptive-word index and Popular Name 
Table provide multiple, detailed references to the District of Columbia Official 
Code, 2001 Edition. 

ANCILLARY RESEARCH AIDS 

Some of the other research aids appearing in this set include a list of 
abbreviations used, tables of contents, tables of comparative and uniform laws, 
and analyses of chapters, subchapters and sections. 

PAMPHLETS AND POCKET PARTS 

The District of Columbia Official Code, 2001 Edition, will be kept up-to-date 
by a supplementary system of current pamphlets and cumulative pocket parts. 
This system assures the fastest possible availability of the laws and judicial 
constructions, when used with Reporter volumes, advance sheets and Westlaw 
electronic research. 
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Westlaw — Expanding the Reach of Your Library 

Westlaw is West's online legal research service. With Westlaw, you experience 
the same quality and integrity that you have come to expect from West books, 
plus quick, easy access to West's vast collection of statutes, case law materials, 
public records, and other legal resources, in addition to current news articles 
and business information. For the most current and comprehensive legal 
research, combine the strengths of West books and Westlaw. 

When you research with westlaw.com you get the convenience of the Internet 
combined with comprehensive and accurate Westlaw content, including exclu- 
sive editorial enhancements, plus features found only in westlaw.com such as 
ResultsPlus™ or StatutesPlus.™ 

Accessing Databases Using the Westlaw Directory 

The Westlaw Directory lists all databases on Westlaw and contains links to 
detailed information relating to the content of each database. Click Directory 
on the westlaw.com toolbar. There are several ways to access a database even 
when you don't know the database identifier. Browse a directory view. Scan the 
directory. Type all or part of a database name in the Search these Databases 
box. The Find a Database Wizard can help you select relevant databases for 
your search. You can access up to ten databases at one time for user-defined 
multibase searching. 

Retrieving a Specific Document 

To retrieve a specific document by citation or title on westlaw.com click 
Find&Print on the toolbar to display the Find a Document page. If you are 
unsure of the correct citation format, type the publication abbreviation, e.g., xx 
st (where xx is a state's two-letter postal abbreviation), in the Find this 
document by citation box and click Go to display a fill-in-the-blank template. To 
retrieve a specific case when you know one or more parties' names, click Find 
a Case by Party Name. 

KeyCite® 

KeyCite, the citation research service on Westlaw, makes it easy to trace the 
history of your case, statute, administrative decision or regulation to determine 
if there are recent updates, and to find other documents that cite your 
document. KeyCite will also find pending legislation relating to federal or state 
statutes. Access the powerful features of KeyCite from the westlaw.com toolbar, 
the Links tab, or KeyCite flags in a document display. KeyCite 's red and yellow 
warning flags tell you at a glance whether your document has negative history. 
Depth-of-treatment stars help you focus on the most important citing refer- 
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ences. KeyCite Alert allows you to monitor the status of your case, statute or 
rule, and automatically sends you updates at the frequency you specify. 

ResultsPlus™ 

ResultsPlus is a Westlaw technology that automatically suggests additional 
information related to your search. The suggested materials are accessible by a 
set of links that appear to the right of your westlaw.com search results: 

• Go directly to relevant ALR® articles and Am Jur® annotations. 

• Find on-point resources by key number. 

• See information from related treatises and law reviews. 

StatutesPlus™ 

When you access a statutes database in westlaw.com you are brought to a 
powerful Search Center which collects, on one toolbar, the tools that are most 
useful for fast, efficient retrieval of statutes documents: 

Have a few key terms? Click Statutes Index. 

Know the common name? Click Popular Name Table. 

Familiar with the subject matter? Click Table of Contents. 

Have a citation or section number? Click Find by Citation. 

Interested in topical surveys providing citations across 
multiple state statutes? Click 50 State Surveys. 

Or, simply search with Natural Language or Terms and 
Connectors. 

When you access a statutes section, click on the Links tab for all relevant links 
for the current document that will also include a KeyCite section with a 
description of the KeyCite status flag. Depending on your document, links may 
also include administrative, bill text, and other sources that were previously 
only available by accessing and searching other databases. 

Additional Information 

Westlaw is available on the Web at westlaw.com. 

For search assistance, call the West Reference Attorneys at 
1-800-REF-ATTY (1-800-733-2889). 

For technical assistance, call West Customer Technical Support at 
1-800-WESTLAW (1-800-937-8529). 
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Westlaw Computer Assisted Legal Research 

Westlaw supplements your legal research in many ways. Westlaw allows you to 

® update your research with the most current information 

® expand your library with additional resources 

® retrieve current, comprehensive history and citing references to a case 
with KeyCite 

For more information on using Westlaw to supplement your research, see the Westlaw 
Electronic Research Guide, which follows the Preface. 



DERIVATION TABLE 

Showing where provisions of Title 4 of the District of Columbia Official Code, 

2001 Edition, were formerly located in the District of Columbia Code, 1981 
Edition. 

2001 Edition 1981 Edition 2001 Edition 1981 Edition 

4-101 3-101 4-205.06 3-205.6 

4-102 3-102 4-205.07 3-205.7 

4-103 3-103 4-205.08 3-205.8 

4-104 3-104 4-205.09 3-205.9 

4-105 3-105 4-205.10 3-205.10 

4-106 3-106 4-205.11 3-205.11 

4-107 3-107 4-205.1 la 3-205.1 la 

4-108 3-108 4-205.12 3-205.12 

4-109 3-109 4-205.13 3-205.13 

4-110 3-110 4-205. 13a 3-205. 13a 

4-111 3-111 4-205.14 3-205.14 

4-112 3-112 4-205.15 3-205.15 

4-113 3-113 4-205.16 3-205.16 

4-114 3-114 4-205.17 3-205,17 

4-115 3-114.1 4-205.18 3-205.18 

4-116 3-116 4-205.19 3-205.19 

4-117 3-118 4-205. 19a 3-205. 19a 

4-118 3-119 4-205.19b 3-205. 19b 

4-119 3-120 4-205. 19c 3-205. 19c 

4-120 3-121 4-205. 19d 3-205. 19d 

4-121 3-122 4-205. 19e 3-205. 19e 

4-122 3-123 4-205. 19f 3-205. 19f 

4-123 3-124 4-205. 19g 3-205. 19g 

4-124 3-125 4-205. 19h 3-205. 19h 

4-125 3-126 4-205.191 3-205. 19i 

4-201.01 3-201.1 4-205. 19j 3-205. 1 9 j 

4-202.01 3-202.1 4-205. 19k 3-205. 19k 

4-202.01a 3-202. la 4-205.191 3-205.191 

4-202.02 3-202.2 4-205.20 3-205.20 

4-202.03 3-202.3 4-205.21 3-205.21 

4-202.04 3-202.4 4-205.22 3-205.22 

4-202.05 3-202.5 4-205.23 3-205.23 

4-203.01 3-203.1 4-205.24 3-205.24 

4-203.02 3-203.2 4-205.25 3-205.25 

4-203.03 3-203.3 4-205.26 3-205.26 

4-203.04 3-203.4 4-205.27 3-205.27 

4-204.01 3-204.1 4-205.28 3-205.28 

4-204.02 3-204.2 4-205.29 3-205.29 

4-204.03 3-204.3 4-205.30 3-205.30 

4-204.04 3-204.4 4-205.31 3-205.31 

4-204.05 3-204.5 4-205.32 3-205.32 

4-204. 05a 3-204. 5a 4-205.33 3-205.33 

4-204.06 3-204.6 4-205.34 3-205.34 

4-205.01 3-205.1 4-205,35 3-205.35 

4-205.02 3-205.2 4-205.36 3-205.36 

4-205.03 3-205.3 4-205.37 3-205.37 

4-205.04 3-205.4 4-205.38 3-205.38 

4-205.05 3-205.5 4-205.39 3-205.39 

4-205.05a 3-205. 5a 4-205.40 3-205.40 
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2001 Edition 1981 Edition 2001 Edition 1981 Edition 

4-205.41 3-205.41 4-208.04 3-208.4 

4-205.42 3-205.42 4-208.05 3-208.5 

4-205.42a 3-205.42a 4-209.01 3-209.1 

4-205.43 3-205.43 4-209.02 3-209.2 

4-205.44 3-205.44 4-209.03 3-209.3 

4-205.45 3-205.45 4-209.04 3-209.4 

4-205.46 3-205.46 4-210.01 3-210.1 

4-205.47 3-205.47 4-210.02 3-210.2 

4-205.48 3-205.48 4-210.03 3-210.3 

4-205.49 3-205.49 4-210.04 3-210.4 

4-205.50 3-205.50 4-210.05 3-210.5 

4-205.51 3-205.51 4-210.06 3-210.6 

4-205. 51a 3-205.51a 4-210.07 3-210.7 

4-205.52 3-205.52 4-210.08 3-210.8 

4-205.53 3-205.53 4-210.09 3-210.9 

4-205.54 3-205.54 4-210.10 3-210.10 

4-205.55 3-205.55 4-210.11 3-210.11 

4-205.56 3-205.56 4-210.12 3-210.12 

4-205.57 3-205.57 4-210.13 3-210.13 

4-205.58 3-205.58 4-210.14 3-210.14 

4-205.59 3-205.59 4-210.15 3-210.15 

4-205.60 3-205.60 4-210.16 3-210.16 

4-205.61 3-205.61 4-210.17 3-210.17 

4-205.62 3-205.62 4-210.18 3-210.18 

4-205.63 3-205.63 4-210.19 3-210.19 

4-205.64 3-205.64 4-211.01 3-211.1 

4-205.65 3-205.65 4-211.02 3-211.2 

4-205.66 3-205.66 4-211.03 3-211.3 

4-205.67 3-205.67 4-211.04 3-211.4 

4-205.68 3-205.68 4-211.05 3-211.5 

4-205.69 3-205.69 4-211.06 3-211.6 

4-205.70 3-205.70 4-212.01 3-212.1 

4-205.71 3-205.71 4-212.02 3-212.2 

4-205.72 3-205.72 4-212.03 3-212.3 

4-205.73 3-205.73 4-213.01 3-213.1 

4-205.74 3-205.74 4-213.02 3-213.2 

4-205.75 3-205.75 4-213.03 3-213.3 

4-205.76 3-205.76 4-213.04 3-213.4 

4-205.77 3-205.77 4-213.05 3-213.5 

4-205.78 3-205.78 4-213.06 3-213.6 

4-205.79 3-205.79 4-214.01 3-214.1 

4-205.80 3-205.80 4-214.02 3-214.2 

4-205.81 3-205.81 4-214.03 3-214.3 

4-205.82 3-205.82 4-214.04 3-214.4 

4-206.01 3-206.1 4-215.01 3-215.1 

4-206.02 3-206.2 4-216.01 3-216.1 

4-206.03 3-206.3 4-217.01 3-217.1 

4-206.04 3-206.4 4-217.02 3-217.2 

4-206.05 3-206.5 4-217.03 3-217.3 

4-207.01 3-207.1 4-217.04 3-217.4 

4-207.02 3-207.2 4-217.05 3-217.5 

4-207.03 3-207.3 4-217.06 3-217.6 

4-207.04 3-207.4 4-217.07 3-217.7 

4-208.01 3-208.1 4-217.08 3-217.8 

4-208.02 3-208.2 4-217.09 3-217.9 

4-208.03 3-208.3 4-217.10 3-217.10 
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2001 Edition 1981 Edition 

4-217. 11 3-217.11 

4-218.01 3-218.1 

4-218.02 3-218.2 

4-218.03 3-218.3 

4-218.04 3-218.4 

4-218.05 3-218.5 

4-218.06 3-218.6 

4-219.01 3-219.1 

4-219.02 3-219.2 

4-220.01 3-220.1 

4-220.02 3-220.2 

4-220.03 3-220.3 

4-221.01 3-221.1 

4-301 3-115 

4-302 3-117 

4-321 

4-322 

4-323 . . . 

4-324 

4-325 

4-326 

4-327 

4-328 

4-341 

4-342 

4-343 

4-344 — 

4-345 — 

4-346 

4-401 3-301 

4-402 3-302 

4-403 3-303 

4-404 3-304 

4-404.01 3-304.1 

4-405 3-305 

4-406 3-306 

4-407 3-307 

4-408 3-308 

4-409 3-309 

4-410 3-310 

4-411 3-311 

4-412 3-312 

4-413 3-313 

4-414 3-314 

4-501 3-421 

4-502 3-422 

4-503 3-423 

4-504 3-424 

4-505 3-425 

4-506 3-426 

4-507 3-427 

4-508 3-428 

4-509 3-429 

4-510 3-430 

4-511 3-431 

4-512 3-432 



2001 Edition 1981 Edition 

4-513 3-433 

4-514 3-434 

4-515 3-435 

4-516 3-436 

4-517 

4-517.01 

4-518 3-438 

4-531 3-401 

4-532 3-402 

4-533 3-403 

4-534 3-404 

4-535 3-405 

4-536 3-406 

4-537 3-407 

4-538 3-408 

4-539 3-409 

4-540 3-410 

4-541 3-411 

4-542 3-412 

4-543 3-413 

4-544 3-414 

4-545 3-415 

4-601 3-501 

4-602 3-502 

4-603 3-503 

4-604 3-504 

4-605 3-505 

4-606 3-506 

4-607 3-507 

4-608 3-508 

4-609 3-509 

4-701 3-601 

4-702 3-602 

4-702.01 3-602.1 

4-703 3-603 

4-704 3-604 

4-705 3-605 

4-705.01 3-605.1 

4-706 3-606 

4-707 3-607 

4-708 3-608 

4-709 3-609 

4-710 3-610 

4-711 3-611 

4-712 3-612 

4-713 3-613 

4-714 3-614 

4-731 3-621 

4-732 3-622 

4-801 3-701 

4-802 3-702 

4-803 3-703 

4-804 3-704 

4-805 3-705 

4-901 3-901 

4-902 3-902 
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2001 Edition 1981 Edition 

4-903 3-903 

4-904 3-904 

4-905 3-905 

4-1001 

4-1101 3-1101 

4-1102 3-1102 

4-1103 3-1103 

4-1104 3-1104 

4-1105 3-1105 

4-1201 3-1001 

4-1202 3-1002 

4-1203 3-1003 

4-1204 3-1004 

4-1205 3-1005 

4-1206 3-1006 

4-1207 3-1007 

4-1208 3-1008 

4-1209 3-1009 

4-1210 3-1010 

4-1211 3-1011 

4-1212 3-1012 

4-1213 3-1013 

4-1214 3-1014 

4-1215 3-1015 

4-1216 3-1016 

4-1217 3-1017 

4-1218 3-1018 

4-1219 3-1019 

4-1220 3-1020 

4-1221 3-1021 

4-1222 3-1022 

4-1223 3-1023 

4-1224 3-1024 

4-1225 3-1025 

4-1226 3-1026 

4-1227 3-1027 

4-1228 3-1028 

4-1229 3-1029 

4-1230 3-1030 

4-1230.01 3-1030.1 

4-1231 3-1031 

4-1232 3-1032 

4-1301.01 

4-1301.02 6-2101 

4-1301.03 

4-1301.04 6-2102 

4-1301.05 6-2103 

4-1301.06 6-2104 

4-1301.06a 6-2104.1 

4-1301.07 6-2105 

4-1301.08 6-2106 

4-1301.09 6-2107 

4-1301.09a 

4-1302.01 6-2111 

4-1302.02 6-2112 

4-1302.03 6-2113 



2001 Edition 1981 Edition 

4-1302.04 6-2114 

4-1302.05 6-2115 

4-1302.06 6-2116 

4-1302.07 6-2117 

4-1302.08 6-2118 

4-1302.09 6-2119 

4-1303.01 6-2121 

4-1303.02 6-2122 

4-1303.03 6-2123 

4-1303.04 6-2134 

4-1303.05 6-2125 

4-1303.06 6-2126 

4-1303.07 6-2127 

4-1305.01 

4-1305.02 — 

4-1305.03 — 

4-1305.04 

4-1305.05 

4-1305.06 

4-1305.07 

4-1305.08 

4-1305.09 

4-1306.01 . . 

4-1321.01 2-1351 

4-1321.02 2-1352 

4-1321.03 2-1353 

4-1321.04 2-1354 

4-1321.05 2-1355 

4-1321.06 2-1356 

4-1321.07 2-1357 

4-1341.01 6-2131 

4-1341.02 6-2132 

4-1341.03 6-2133 

4-1341.04 6-2134 

4-1341.05 6-2135 

4-1341.06 6-2136 

4-1341.07 6-2137 

4-1341.08 6-2138 

4-1361 6-2141 

4-1362 6-2142 

4-1401 32-1001 

4-1402 32-1002 

4-1403 32-1003 

4-1404 32-1004 

4-1405 32-1005 

4-1405.01 32-1006 

4-1406 32-1007 

4-1407 32-1008 

4-1407.01 32-1008.1 

4-1408 32-1009 

4-1409 32-1010 

4-1410 32-1011 

4-1421 32-1041 

4-1422 32-1042 

4-1423 32-1043 

4-1424 32-1044 



Chapter 1 
Public Welfare Supervision. 

Section 

4-101. Board of Charities, Board of Children's Guardians, and National Training 
School for Girls abolished. [Omitted] 

4-102. Board of Public Welfare — Created; successor to abolished Boards; employees 
transferred. [Omitted] 

4-103. Board of Public Welfare — Composition; appointment; term of office; vacan- 
cies; residency requirement; removal; compensation. [Omitted] 

4-104. Board of Public Welfare — Officers; meetings; authority to make rules, regula- 
tions, and orders. [Omitted] 

4-105. Director of Public Welfare. 

4-106. Institutions placed under control of Board. 

4-107. Institutional personnel under supervision of Board; duties of superintendent; 
appointment and discharge of personnel. 

4-108. Rules and regulations relating to admissions of persons and administration of 
institutions. 

4-109. Registration records; system of accounts. 

4-110. Powers of Board of Charities transferred. 

4-111. Supervision over institutions supported by congressional appropriations. 

4-112. Submission of plans for new institutions; investigation of institutions. 

4-113. Members and employees to have no interest in contracts. 

4-114. Powers of Mayor over dependent children. 

4-115. Limitation in number of dependent children. 

4-1 16. Children over whom Board shall have supervision. 

4-117. Investigation of children; confidentiality of records; study of physical and 
mental conditions. 

4-1 18. Commitments by Family Division of Superior Court; placement by Board. 

4-119. Commitment of children under 17 years of age. 

4-120. Duties of Trustees of National Training School for Girls transferred. 

4-121. Annual budget; report of activities; recommendations; study of social and 
environmental conditions. 

4-122. Visitation of wards. 

4-123. Discharge from guardianship. 

4-124. Duties and responsibilities of Board. 

4-125. Assisting child to leave institution without authority; concealing such child; 
duty of police. 

United States Code Annotated 

Grants to states for aid to families with children and for child-welfare services, Social Security Act, 
see 42 U.S.C.A. § 601 et seq. 

§ 4—101. Board of Charities, Board of Children's Guardians, and National 
Training School for Girls abolished. [Omitted] 

Historical and Statutory Notes 

Omission of text School for Girls were abolished upon the ap- 

The provisions of former § 4-101 have been pointment and organization of the Board of 

omitted as obsolete, the Boards referred to here- Public Welfare pursuant to the Act of March 16, 

in having been abolished. The former Board of 1926, 44 Stat. 208, ch. 58, § 1. The Board of 

Charities, Board of Children's Guardians, and Public Welfare was subsequently abolished. See 

the Board of Trustees of the National Training notes to § 4-102. 



PUBLIC WELFARE SUPERVISION § 4-105 

§ 4-102. Board of Public Welfare — Created; successor to abolished Boards; 
employees transferred. [Omitted] 

Historical and Statutory Notes 

Omission of text Order No. 58 provided that the previously exist- 

The provisions of former § 4-102 have been ing Board of Public Welfare would be abolished. 

omitted as obsolete, the Board referred to here- That Order also transferred specified functions 

in having been abolished. of the former Board to the Department of Pub- 

n j r« i i. ,», !*■ i_ i. v j lie Health and the Department of Public Wel- 

Board ot Public Weltare abolished r ^ . c iU ^ , r n ui- 

„, „ , ■ r „ , ,. _. T ir ii-ii rare. Functions or the Department or Public 
The Board ol Public Welfare was abolished .., ir , r +u t\ 4 + f n ur 
i iU r + i r , r j + +u Welfare and ot the Department ot Public 
and the functions thereol transferred to the TTlil . r .i • ^ • .- ^ j kt 
Board of Commissioners of the District of Co- health as set forth in Organization Order Nos. 
lumbia by Reorganization Plan No. 5 of 1952. 140 and 141 - respectively, were transferred to 
Reorganization Order No. 58, as amended, re- the Department ot Human Resources by Corn- 
designated as Organization Order No. 140 and missioner's Order No. 69-96, dated March 7, 
amended, established, under the direction and 1969, as amended by Commissioner's Order No. 
control of a Commissioner, a Department of 70-83, dated March 6, 1970. The Department of 
Public Welfare, headed by a Director with the Human Resources was replaced by the Depart- 
purpose of planning, implementing, and direct- ment of Human Services by Reorganization 
ing public welfare programs. Reorganization Plan No. 2 of 1979, dated February 21, 1980. 

§ 4-103, Board of Public Welfare — Composition; appointment; term of 
office; vacancies; residency requirement; removal; compensa- 
tion. [Omitted] 

Historical and Statutory Notes 

Omission of text in having been abolished. See Historical and 

The provisions of former § 4-103 have been Statutory notes following § 4-102. 
omitted as obsolete, the Board referred to here- 

§ 4-104, Board of Public Welfare — Officers; meetings; authority to make 
rules, regulations, and orders. [Omitted] 

Historical and Statutory Notes 

Omission of text in having been abolished. See Historical and 

The provisions of former § 4-104 have been Statutory notes following § 4-102. 
omitted as obsolete, the Board referred to here- 

§ 4-105. Director of Public Welfare. 

The Mayor of the District of Columbia, upon the nomination of the Board, is 
hereby authorized to appoint a Director of Public Welfare, which position is 
hereby authorized and created, who shall be the chief executive officer of the 
Board and shall be charged, subject to its general supervision, with the 
executive and administrative duties provided for in this act. The Director shall 
be a person of such training, experience, and capacity as will especially qualify 
him or her to discharge the duties of the office. The Director of Public Welfare 
may be discharged by the Mayor of the District of Columbia upon recommenda- 
tion of the Board. The Mayor of the District of Columbia is authorized, upon 
the nomination of the Board, to appoint such personnel as may be necessary for 
the efficient performance of the duties of the Board. 

(Mar. 16, 1926, 44 Stat. 209, ch. 58, § 5; Dec. 20, 1941, 55 Stat. 849, ch. 605, § 1; Mar. 
3, 1979, D.C. Law 2-139, § 3205(ss), 25 DCR 5740.) 
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§4-105 PUBLIC CARE SYSTEMS 

Historical and Statutory Notes 

Prior Codifications Change in Government 

1981 Ed., § 3-105. This section originated at a time when local 

1973 Ed § 3-105 government powers were delegated to a Board 

of Commissioners of the District of Columbia 

... „. rnr (see Acts Relating to the Establishment of the 

Legislative History of Laws District of Columbia and its Various Forms of 

Law 2-139, the "District of Columbia Govern- Governmental Organization in Volume 1). Sec- 
ment Comprehensive Merit Personnel Act of tion 401 of Reorganization Plan No. 3 of 1967 
1978/' was introduced in Council and assigned (see Reorganization Plans in Volume 1) trans- 
Bill No. 2-10, which was referred to the Com- ferred all of the functions of the Board of 
mittee on Government Operations. The Bill was Commissioners under this section to a single 
adopted on first and second readings on Octo- Commissioner. The District of Columbia Self- 
ber 17, 1978 and October 31, 1978, respectively. Government and Governmental Reorganization 
Signed by the Mayor on November 22, 1978, it Act, 87 Stat. 818, §711 (D.C. Code, 
was assigned Act No. 2-300 and transmitted to § 1-207.11), abolished the District of Columbia 
both Houses of Congress for its review. Council and the Office of Commissioner of the 

District of Columbia. These branches of gov- 

References in Text ernment were replaced by the Council of the 

,, ' „ 1 . i r i r District of Columbia and the Office of Mayor of 
Tins act, referred to at the end of the first the District of Columbia, respectively. Accord- 
sentence in this section, means the Act of March ingly? and also pursuant to § 714(a ) of such 
16, 1926, 44 Stat. 209, ch. 58. Act (D>C . Code, § 1-207. 14(a)), appropriate 

Board of Public Welfare abolished: See note changes in terminology were made in this see- 
to § 4-102. tion. 

Cross References 

Merit system, effective date provisions, see § 1-636.02. 

Prostitution, duties of Director concerning persons found guilty, see § 22-2703. 
Regulations, protection of life, health, and property, Council and Mayor, authorization to make and 
enforce, see § 1-303.03. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare &*5. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 12 to 19. 

§ 4-106, Institutions placed under control of Board. 

The Board shall have complete and exclusive control and management of the 
following institutions of the District of Columbia: 

(1) The workhouse at Occoquan in the State of Virginia; 

(2) The reformatory at Lorton in the State of Virginia; 

(3) The Washington Asylum and Jail; 

(4) The National Training School for Girls, in the District of Columbia and 
at Muirkirk in the State of Maryland; 

(5) The Gallinger Municipal Hospital; 

(6) The Tuberculosis Hospital; 

(7) The Home for the Aged and Infirm; 

(8) The Municipal Lodging House; 

(9) The Industrial Home School; 

(10) Industrial Home School for Colored Children; and 

(11) Forest Haven in Anne Arundel County, in the State of Maryland. 
(Mar. 16, 1926, 44 Stat. 209, ch. 58, § 6.) 
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§ 4-107 



Historical and 

Prior Codifications 

1981 Ed., § 3-106. 
1973 Ed., § 3-106. 

References in Text 

Board of Public Welfare abolished: See note 
to § 4-102. 

The District Training School was redesignat- 
ed as Forest Haven by § 1(1) of the Act of 
October 22, 1970, 84 Stat. 1087, Pub. L. 
91-490. 

Statutory provisions for both the National 
Training School for Girls and the Industrial 
Home School for Colored Children were for- 
merly codified in D.C. Code, § 32-901 to 
32-913 [1981 Ed.]. These provisions were omit- 
ted from codification as obsolete in the 1973 
Edition of the D.C. Code in light of the Act of 
August 3, 1951, 62 Stat. 154, ch. 291, § 1, 
which provided that no new commitments to 
the National Training School for Girls should be 
made after August 3, 1951. 

Transfer of Functions 

Management and regulation of the workhouse 
at Occoquan in the State of Virginia, the refor- 
matory at Lorton in the State of Virginia, and 
the Washington Asylum and Jail was vested in 
the Department of Corrections by the Act of 
June 27, 1946, 60 Stat. 320, ch. 507, § 2. The 
Department of Corrections was abolished and 
another Department of Corrections established 
under direction and control of a Commissioner 
and headed by a Director to take care of per- 
sons committed to the workhouse, Lorton Re- 



Statutory Notes 

formatory, Women's Reformatory and the D.C. 
Jail. 

The direction and control of the Gallinger 
Municipal Hospital and the Tuberculosis Hospi- 
tal had been transferred to the Health Depart- 
ment of the District of Columbia by the Act of 
June 29, 1937, 50 Stat. 376, ch. 403, § 1. Reor- 
ganization Order No. 57, as amended, redesig- 
nated as Organization Order No. 141 and 
amended, established, under the direction and 
control of a Commissioner, a Department of 
Public Health headed by a Director, for the 
purpose of planning, implementing, and direct- 
ing public health and hospital care programs, 
and for performing certain other allied medical 
functions. Prior to its redesignation the Order 
abolished the previously existing Gallinger Mu- 
nicipal Hospital and transferred all of its posi- 
tions and functions to the new Department. It 
further provided that within the Department the 
District of Columbia General Hospital performs 
all functions previously performed by Gallinger 
Municipal Hospital. Functions of the Depart- 
ment of Public Welfare and of the Department 
of Public Health as set forth in Organization 
Order Nos. 140 and 141, respectively, were 
transferred to the Director of the Department of 
Human Resources by Commissioner's Order 
No. 69-96, dated March 7, 1969, as amended by 
Commissioner's Order No. 70-83, dated March 
6, 1970. The Department of Human Resources 
was replaced by the Department of Human Ser- 
vices by Reorganization Plan No. 2 of 1979, 
dated February 21, 1980. 



Cross References 

Forest Haven, control and supervision, see § 44-1402 et seq. 

Industrial Home School, control and management, see § 44-1301. 

Management and regulation of workhouse, reformatory, asylum and jail, see § 24-21 1 .02. 



Library References 



Key Numbers 



Asylums and Assisted Living Facilities @=>18. 
Health e=>260, 276. 
Infants <3=>273. 
Prisons <3=4(1). 

Social Security and Public Welfare <§=>5. 
Westlaw Topic Nos. 43, 198H, 211, 310, 
356A. 



Encyclopedias 

C.J.S. Infants § 371. 

C.J.S. Prisons and Rights of Prisoners §§ 7 to 

8, 50 to 51, 55, 80, 122. 
C.J.S. Social Security and Public Welfare 

§§ 12 to 19. 



§ 4-107* Institutional personnel under supervision of Board; duties of 
superintendent; appointment and discharge of personnel. 

The superintendents and all other employees engaged in the operation of the 
institutions enumerated in § 4-106 shall be subject to the supervision of the 
Board. Each superintendent shall have the management and control of the 
institution to which he is appointed and shall be subordinate to the Director of 
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Public Welfare. The superintendent and all other employees of each of the 
institutions enumerated in § 4-106 shall be appointed by the Mayor of the 
District of Columbia upon nomination by the Board and shall be subject to 
discharge by the Mayor upon recommendation of the Board. 

(Mar. 16, 1926, 44 Stat. 209, ch. 58, § 7.) 

Historical and Statutory Notes 

Prior Codifications (see Reorganization Plans in Volume 1) trans- 

1981 Ed., § 3-107. ferred all of the functions of the Board of 

1973 Ed., § 3-107. Commissioners under this section to a single 

Commissioner. The District of Columbia Self- 
References in Text Government and Governmental Reorganization 
Board of Public Welfare abolished: See note Act, 87 Stat. 818, §711 (D.C. Code, 
to § 4-102. § 1-207.1 1), abolished the District of Columbia 

Council and the Office of Commissioner of the 
Change in Government District of Columbia. These branches of gov- 
This section originated at a time when local ernment were replaced by the Council of the 
government powers were delegated to a Board District of Columbia and the Office of Mayor of 
of Commissioners of the District of Columbia the District of Columbia, respectively. Accord- 
(see Acts Relating to the Establishment of the ingly, and also pursuant to § 714(a) of such 
District of Columbia and its Various Forms of Act (D.C. Code, § 1-207. 14(a)), appropriate 
Governmental Organization in Volume 1). Sec- changes in terminology were made in this sec- 
tion 401 of Reorganization Plan No. 3 of 1967 tion. 

Cross References 

Superintendents of prisons, see § 24-201.1 1 et seq. 

Library References 

Key Numbers Westl aw Topic Nos. 43, 132, 198H, 211, 310, 

Asylums and Assisted Living Facilities <S=>17, -356A. 

18. Encyclopedias 

District of Columbia <3^7. C.J.S. District of Columbia § 7. 

Health <3=>260, 276. CJ - S - Infants § 371. 

Infant <S=>273 C.J.S. Prisons and Rights of Prisoners §§ 14 

S * to 20. 

Prisons <S=>7 to 9. CJS Social Security and Public Welfare 

Social Security and Public Welfare ®=>5. §§ 12 to 19. 

§ 4-108. Rules and regulations relating to admissions of persons and ad- 
ministration of institutions. 

It shall be the duty of the Council of the District of Columbia to make such 
rules and regulations relating to the admission of persons to, and it shall be the 
duty of the Mayor to make such rules and regulations relating to the adminis- 
tration of, the institutions hereinbefore referred to, as will promote discipline 
and good conduct of inmates and employees and efficiency and economy in the 
operation of these institutions. 

(Mar. 16, 1926, 44 Stat. 209, ch. 58, § 9.) 

Historical and Statutory Notes 

Prior Codifications Change in Government 

1981 Ed., § 3-108. This section originated at a time when local 

1973 Ed., § 3-108. government powers were delegated to a Board 

10 



PUBLIC WELFARE SUPERVISION §4-110 

of Commissioners of the District of Columbia Governmental Reorganization Act, 87 Stat. 818, 

(see Acts Relating to the Establishment of the § 711 (D.C. Code, § 1-20.11), abolished the 

District of Columbia and its Various Forms of District of Columbia Council and the Office of 

Governmental Organization in Volume 1). Sec- Commissioner of the District of Columbia, 

tion 402(81) of Reorganization Plan No. 3 of These branches of government were replaced by 

1967 (see Reorganization Plans in Volume 1) the Council of the District of Columbia and the 

transferred all of the functions of the Board of Office of Mayor of the District of Columbia, 

Commissioners under this section to the District respectively. Accordingly, and also pursuant to 

of Columbia Council, subject to the right of the § 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 

Commissioner as provided in § 406 of the Plan. appropriate changes in terminology were made 

The District of Columbia Self-Government and in this section. 

Library References 
Key Numbers Westlaw Topic Nos. 43, 132, 198H, 211, 310, 

Asylums and Assisted Living Facilities <3=>18, 3b 6A. 

2 1 • Encyclopedias 

District of Columbia <S=>7. C.J.S. District of Columbia § 7. 

Health <£=>260, 276. C.J.S. Infants §§ 371 to 372. 

t f^^ <^~>ni -7-7/1 C.J.S. Prisons and Rights of Prisoners §§ 6 to 

Infants ©-273, 274. ^ ^ ^ 5Q tQ 5h 55> 59> SQ> 122 

Prisons ^4(1), 12. CJS Social Security and Public Welfare 

Social Security and Public Welfare <S=>5, 6. §§ 12 to 25. 

§ 4-109. Registration records; system of accounts. 

Under the authority herein granted, the Board may prescribe forms of record 
keeping to secure accuracy and completeness in the registration of persons 
under care and the services rendered in their behalf. The Board may recom- 
mend to the Comptroller General of the United States, and the Comptroller 
General may prescribe, so far as practicable, a uniform system of accounts to 
record receipts and disbursements and to determine comparative costs of 
operation. 

(Mar. 16, 1926, 44 Stat. 209, ch. 58, § 9.) 

Historical and Statutory Notes 
Prior Codifications References in Text 

1981 Ed., § 3-109. Board of Public Welfare abolished: See note 

1973 Ed., § 3-109. to§ 4-102. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare ^5. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 35 6A. §§ 12 to 19. 

§ 4-1 10, Powers of Board of Charities transferred. 

The following powers and duties prior to March 16, 1926, imposed by law 
upon the Board of Charities shall be vested in the Board, and the unexpended 
balance of all appropriations made for the purpose of discharging such powers 
and duties shall become available to the Board: 

(1) To provide for the transportation to their respective places of residence 
of nonresident indigent persons, and to provide for indigent persons, who are 
legal residents of the District of Columbia, medical care and treatment when 

11 
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necessary, under contracts with such hospitals as are or may be designated 
by law; 

(2) To provide for the transportation to their respective places of residence 
of nonresident persons with mental illness and to afford hospital care for 
indigent persons with mental illness who are legal residents of the District of 
Columbia in such hospital or hospitals as are or may be designated by law; 
and 

(3) To provide for all other aged, infirm, or needy persons, in the manner 
authorized by law or by appropriations enacted by the Congress. 

(Mar. 16, 1926, 44 Stat. 210, ch. 58, § 10; Oct. 1, 1976, D.C. Law 1-87, § 5, 23 DCR 
2544; Apr. 24, 2007, D.C. Law 16-305, § 15, 53 DCR 6198.) 

Historical and Statutory Notes 

Prior Codifications Law 16-305, the "People First Respectful 

1981 Ed § 3-110 Language Modernization Act of 2006", was in- 

' s troduced in Council and assigned Bill No. 

19/3 ha., $ 3-iiU. 16-664, which was referred to Committee on 

the Whole. The Bill was adopted on first and 

Effect of Amendments second readings on June 20, 2006, and July 11, 

D.C. Law 16-305 substituted "persons with 2006, respectively. Signed by the Mayor on 

mental illness" for "insane persons", through- July 17, 2006, it was assigned Act No. 16-437 

out the section. an ^ transmitted to both Houses of Congress for 

its review. D.C. Law 16-305 became effective 

Legislative History of Laws on A P ril 24 ' 2007 - 

For legislative history of D.C. Law 1-87, see References in Text 

Historical and Statutory Notes following Board of Public Welfare abolished: See note 

§ 1-1210. to§ 4-102. 

Cross References 

Mentally ill, financial responsibility for care of hospitalized persons, see § 21-586. 
Mentally ill, nonresidents, see § 21-551. 

Library References 

Key Numbers Encyclopedias 

Asylums and Assisted Living Facilities <£=>17, c.J.S. Mental Health §§ 45, 47, 53. 

20 
Health ^466, 472. C j£- J 50 ** 1 ff^la^ ^^ ^'^ 

Mental Health «=31. §§ 12 to 19, 249 to 259. 

Social Security and Public Welfare <^>5, 174. 
Westlaw Topic Nos. 43, 198H, 257A, 356A. 

Notes of Decisions 

Care and support of persons with mental iliness light of all available indicia of residence, inde- 
1 pendent of her confinement at St. Elizabeths 

Hospital, orphan's presence in the District 



1. Care and support of persons with mental could Properly be accounted for as the product 

illness °f something more than a temporary sojourn; 

Insofar as "residence" was at issue in deter- burden on the residence issue was with the 

mining retarded orphan's ability to claim medi- government. D.C.C.E. §§ 3-1 10, 21-541, 

cal care from the District of Columbia govern- 21-551, 32-405. District of Columbia v. H. J. 

ment, the matter to be decided was whether, in B., 1976, 359 A.2d 285. Mental Health ©=> 80 
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§ 4— 111* Supervision over institutions supported by congressional appro- 
priations. 

The said Board of Public Welfare shall visit, inspect, and maintain a general 
supervision over all institutions, societies, or associations of a charitable, 
eleemosynary, correctional, or reformatory character which are supported in 
whole or in part by appropriations of Congress, made for the care or treatment 
of residents of the District of Columbia; and no payment shall be made to any 
such charitable, eleemosynary, correctional, or reformatory institution for any 
resident of the District of Columbia who is not received and maintained therein 
pursuant to the rules established by such Board of Public Welfare, except in the 
case of persons committed by the courts, or abandoned infants needing imme- 
diate care. 

(June 6, 1900, 31 Stat. 664, ch. 807; Mar. 16, 1926, 44 Stat. 210, ch. 58, § 10.) 

Historical and Statutory Notes 
Prior Codifications References in Text 

1981 Ed., § 3-111. Board of Public Welfare abolished: See note 

1973 Ed., § 3-111. to§ 4-102. 

Library References 
Key Numbers Encyclopedias 

Asylums and Assisted Living Facilities <S^18, C.J.S. Charities § 46. 

Charities**!, 42. CJS ' Infants §§ 370 ' 378 ' 

Infants <§='271. C.J.S. Prisons and Rights of Prisoners §§ 6 to 

Prisons <3=-4(l), 18(1). $> 50 to 51, 55, 80, 122. 

Social Security and Public Welfare <^5. C.J.S. Social Security and Public Welfare 

Westlaw Topic Nos. 43, 75, 211, 310, 356A. §§ 12 to 19. 

§ 4—1 12. Submission of plans for new institutions; investigation of institu- 
tions. 

All plans for new institutions shall, before adoption of the same, be submitted 
to the Board of Public Welfare for suggestion and criticism. The Mayor of the 
District of Columbia may at any time order an investigation by the Board, or a 
committee of its members, of the management of any penal, charitable, or 
reformatory institution in the District of Columbia; and said Board, or any 
authorized committee of its members, when making such investigation, shall 
have power to send for persons and papers and to administer oaths and 
affirmations; and the report of such investigation, with the testimony, shall be 
made to the Mayor. 

(June 6, 1900, 31 Stat. 664, ch. 807; Mar. 16, 1926, 44 Stat. 210, ch. 58, § 10.) 

Historical and Statutory Notes 

Prior Codifications Change in Government 

1981 Ed., § 3-112. This section originated at a time when local 

1973 Ed., s 3-112. government powers were delegated to a Board 

References in Text °f Commissioners of the District of Columbia 

Board of Public Welfare abolished: See note ( see Acts Relating to the Establishment of the 

to § 4-102. District of Columbia and its Various Forms of 
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Governmental Organization in Volume 1). Sec- Council and the Office of Commissioner of the 
tion 401 of Reorganization Plan No. 3 of 1967 District of Columbia. These branches of gov- 
(see Reorganization Plans in Volume 1) trans- ernment were replaced by the Council of the 
ferred all of the functions of the Board of District of Columbia and the Office of Mayor of 
Commissioners under this section to a single the District of Columbia, respectively. Accord- 
Commissioner. The District of Columbia Self- ingly, and also pursuant to § 714(a) of such 
Government and Governmental Reorganization Act (D.C. Code, § 1-207. 14(a)), appropriate 
Act, 87 Stat. 818, § 711 (D.C. Code, changes in terminology were made in this sec- 
§ 1-207.11), abolished the District of Columbia tion. 

Library References 

Key Numbers Encyclopedias 

Asylums and Assisted Living Facilities @=»13. C.J.S. Charities § 46. 

Charities <^42. c j s District of Columbia § 7. 

District of Columbia <§^7. ^to t c + KK -,™ ,^ 

T r , ^->-7i C.J.S. Infants §§ 370, 378. 

Infants @=>271. 

Prisons <3=>1 4(1) C.J.S. Prisons and Rights of Prisoners §§ 2 to 

Searches and Seizures ^79. 3 ' 7 to 8 ' 50 to 51 > 55 ' 80 ' 122 " 

Social Security and Public Welfare <^5. CJ - S - Searches and Seizures §§ 99, 189. 

Westlaw Topic Nos. 43, 75, 132, 211, 310, C.J.S. Social Security and Public Welfare 

349, 356A. §§ 12 to 19. 

§ 4—113. Members and employees to have no interest in contracts. 

No member or employee of said Board shall be either directly or indirectly 
interested in any contract for building, repairing, or furnishing any institution 
which by this chapter the Board of Public Welfare is authorized to investigate 
and supervise. 

(June 6, 1900, 31 Stat. 665, ch. 807; Mar. 16, 1926, 44 Stat. 210, ch. 58, § 10.) 

Historical and Statutory Notes 
Prior Codifications References in Text 

1981 Ed., § 3-113. Board of Public Welfare abolished: See note 

1973 Ed., § 3-113. to§ 4-102. 

Cross References 

Charitable institutions, conflicts of interest, see § 44-714. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <S=>7, 9. C.J.S. District of Columbia §§ 7 to 8. 

Social Security and Public Welfare <3^5. C.J.S. Social Security and Public Welfare 

Westlaw Topic Nos. 132, 356A. §§ 12 to 19. 

§ 4-114. Powers of Mayor over dependent children. 

(a) The Mayor of the District of Columbia (hereinafter referred to as the 
"Mayor") may: 

(1) Make temporary provision for the care of children pending investiga- 
tion of their status; 

(2) Have the care and legal guardianship, including the power to consent 
to or arrange for adoption in appropriate cases, of: 

(A) Children who may be committed to the Mayor as wards of the 
District of Columbia by courts of competent jurisdiction; and 
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(B) Children who are relinquished by their parents to the Mayor or 
whose relinquishment is transferred to the Mayor by a licensed child- 
placing agency under § 4-1406; 

(3) Make such provisions for the care and maintenance of such children in 
private homes, under contract, including adoption subsidy pursuant to 
§ 4-301, or in public or private institutions, as the welfare of such children 
may require; and 

(4) Provide care and maintenance for substantially retarded children who 
may be received upon application or upon court commitment, in institutions 
or homes or other facilities equipped to receive them, within or without the 
District of Columbia. 

(b) The Mayor shall cause the wards of the District of Columbia placed out 
under temporary care to be visited as often as may be required to safeguard 
their welfare. 

(c) The Mayor may, where appropriate, secure an assignment of rights from 
a parent whose child is in the custody of a person or agency receiving foster 
care maintenance payments under Part E in Subchapter IV of the Social 
Security Act (42 U.S.C. § 670 et seq.). 

(Mar. 16, 1926, 44 Stat. 210, ch. 58, § 11; Jan. 2, 1974, 87 Stat. 1057, Pub. L. 93-241, 
§ 1(a)(1); Feb. 24, 1987, D.C. Law 6-166, § 33(e), 33 DCR 6710.) 

Historical and Statutory Notes 

Prior Codifications Governmental Organization in Volume 1). Sec- 

1981 Ed., § 3-114. tion 401 of Reorganization Plan No. 3 of 1967 

1973 Ed § 3-114 ^ see Reorganization Plans in Volume 1) trans- 

ferred all of the functions of the Board of 

Legislative History of Laws Commissioners under this section to a single 

T , <* , , .1 <<t^ r> r^\ u o A ^ c Commissioner. The District of Columbia Self- 
Law 6-166, the D.C. Child Support Enforce- ~ i ~ . ^ 4 . 
, A i A A4.£inor»- i j j Government and Government Reorganization 
ment Amendment Act ol 1 985, was introduced A , _ ^ , 010 c nAA /r . % ~ , 
• r- i a • j ttii kt z a^ a i_- i_ Act, 87 Stat. 818, 9 711 (D.C. Code, 
in Council and assigned Bill No. 6-134, which „ / __ ... , ,. , ', _. j . 4 K c _ . ' 
was referred to the Committee on Human Ser- § 1-207.1 1) abolished the District of Columbia 
vices and reassigned to the Committee on the Council a " d ^ °? hce ° f Commissioner of the 
Judiciary. The Bill was adopted on first and Dlstnct of Colum b ia - These branches of gov- 
second readings on July 8, 1986 and September eminent were replaced by the Council of the 
23, 1986, respectively. Signed by the Mayor on District of Columbia and the Office of Mayor of 
October 9, 1986, it was assigned Act No. 6-212 the District of Columbia, respectively. Accord- 
and transmitted to both Houses of Congress for in &y> and also pursuant to § 714(a) of such 
its review. Act (D.C. Code, § 1-207. 14(a)), appropriate 

changes in terminology were made in this sec- 
Change in Government tlon - 

This section originated at a time when local 

government powers were delegated to a Board Delegation of Authority 

of Commissioners of the District of Columbia Delegation of authority pursuant to Law 

(see Acts Relating to the Establishment of the 6-166, see Mayor's Order 87-273, December 

District of Columbia and its Various Forms of 10, 1987. 

Cross References 

Children, age of majority, see § 46-101. 
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Library References 

Key Numbers C.J.S. Infants §§ 6, 8 to 9, 43, 71 to 95. 

Infants @=>1 7, 222, 226. 
Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 

§ 4—115. Limitation in number of dependent children. 

(a) The number of children who have been in care pursuant to § 4-1 14(a)(2) 
for a period of 2 years or more, should be: 

(1) Not more than 1,283 children as of September 30, 1984; 

(2) Not more than 965 children as of September 30, 1985; 

(3) Not more than 1,113 children as of September 30, 1986; 

(4) Not more than 920 children as of September 30, 1987; 

(5) Not more than 62% of the total number of children in foster care as of 
September 30, 1992; 

(6) Not more than 60% of the total number of children in foster care as of 
September 30, 1993; and 

(7) Not more than 58% of the total number of children in foster care as of 
September 30, 1994. 

(b) The following steps will be taken to achieve these goals: 

(1) Increase the number of children referred for adoption services through 
purchase of service contracts; 

(2) Conduct permanency planning for all children in foster care, including 
an annual administrative review for each child; 

(3) Provide for decreased caseloads and intensive services with emphasis 
on prevention of placements or early reunification of families; 

(4) Repealed; and 

(5) Strengthen programs to assist teenage youth in preparing for indepen- 
dent living. 

(c) During the fiscal years ending September 30, 1992, September 30, 1993, 
and September 30, 1994, the Director of the Department of Human Services 
("Director") shall report quarterly to the Council of the District of Columbia 
("Council") regarding: 

(1) The total number of children in care, their ages, legal statuses, and 
goals; 

(2) The number of children who entered care during the previous quarter 
(by month), their ages, legal statuses, and the primary reasons they entered 
care; 

(3) The number of children who have been in care for 24 months or longer, 
the number of children who became part of this class during the previous 
quarter (by month), and the ages and legal statuses of these children; and 

(4) The number of children who left care during the previous quarter (by 
month), the number of children in this class who had been in care for 24 
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months or longer, the ages and legal statuses of these children, and the 
reasons for their removal from care. 

(d) On November 1 of each year, the Director shall submit to the Council a 
summary of the cases terminated during the previous fiscal year and any 
difficulties encountered in reaching the goal stated in subsection (a) of this 
section. 

(May 17, 1983, D.C. Law 5-4, § 3, 30 DCR 1576; Oct. 8, 1983, D.C. Law 5-30, § 2, 30 
DCR3876; Sept. 26, 1984, D.C. Law 5-107, § 2, 31 DCR 3388; Apr. 11, 1986, D.C. Law 
6-104, § 2, 33 DCR 1160; Oct. 1, 1992, D.C. Law 9-166, § 2, 39 DCR 5819.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-114.1. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(a) of Foster Care Goals Act Tempo- 
rary Amendment Act of 1992 (D.C. Law 9-84, 
March 20, 1992, law notification 39 DCR 2124). 

Emergency Act Amendments 

For temporary amendment of section, see § 2 
of the Foster Care Goals Act of 1983 Emergency 
Amendment Act of 1991 (D.C. Act 9-130, Janu- 
ary 9, 1992, 39 DCR 327). 

Legislative History of Laws 

Law 5-4, the "Foster Care Goal Temporary 
Act of 1983," was introduced in Council and 
assigned Bill No. 5-94, which was retained by 
Council. The Bill was adopted on the first and 
second readings on February 15, 1983, and 
March 15, 1983, respectively. Signed by the 
Mayor on March 24, 1983, it was assigned Act 
No. 5-18 and transmitted to both Houses of 
Congress for its review. 

Law 5-30, the "Foster Care Goals Act of 
1983," was introduced in Council and assigned 
Bill No. 5-199, which was referred to the Com- 
mittee on Human Services. The Bill was 
adopted on first and second readings on June 
28, 1983, and July 12, 1983, respectively. 
Signed by the Mayor on July 21, 1983, it was 
assigned Act No. 5-52 and transmitted to both 
Houses of Congress for its review. 

Law 5-107, the "Foster Care Goals Act 
Amendment Act of 1984," was introduced in 
Council and assigned Bill No. 5-404, which was 
referred to the Committee on Human Services. 
The Bill was adopted on first and second read- 
ings on June 12, 1984, and June 26, 1984, 
respectively. Signed by the Mayor on June 29, 
1984, it was assigned Act No. 5-149 and trans- 



mitted to both Houses of Congress for its re- 
view. 

Law 6-104, the "Foster Care Goals Act 
Amendment Act of 1985," was introduced in 
Council and assigned Bill No. 6-239, which was 
referred to the Committee on Human Services. 
The Bill was adopted on first and second read- 
ings on January 14, 1986 and January 28, 1986, 
respectively. Approved without the signature of 
the Mayor on February 14, 1986, it was as- 
signed Act No. 6-133 and transmitted to both 
Houses of Congress for its review. 

Law 9-166, the "Foster Care Goals Act of 
1983 Amendment Act of 1992," was introduced 
in Council and assigned Bill No. 9-373, which 
was referred to the Committee on Human Ser- 
vices. The Bill was adopted on first and second 
readings on June 2, 1992, and July 7, 1992, 
respectively. Signed by the Mayor on July 23, 
1992, it was assigned Act No. 9-264 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 9-166 became effective on Octo- 
ber 1, 1992. 

Miscellaneous Notes 

Reports required by Director of Department 
of Human Services: Section 2 of D.C. Law 5-4 
provided that the Director of the Department of 
Human Services shall report to the Council of 
the District of Columbia monthly regarding the 
number of foster care cases that have been 
terminated during the previous month and 
number of children entering care during the 
previous month, and that on October 1 of each 
year, the Director shall submit a summary re- 
port of the cases terminated during the prior 
fiscal year and any difficulties encountered in 
reaching the goal stated in § 3 of D.C. Law 5-4. 
Section 4(b) of D.C. Law 5-4 provided that the 
act shall expire on the 180th day after May 17, 
1983. 



Key Numbers 

Infants <^222, 226. 
Westlaw Topic No. 211. 



Library References 

Encyclopedias 

C.J.S. Adoption of Persons § 12. 
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C.J.S. Infants §§ 43, 71 to 95. 

§ 4-116. Children over whom Board shall have supervision. 

Said Board of Public Welfare shall have the care and supervision of the 
following classes of children: 

(1) All children committed under § 44-1509; 

(2) All children who are destitute of suitable homes and adequate means of 
earning an honest living, all children abandoned by their parents or guard- 
ians, all children of habitually drunken or vicious or unfit parents, all 
children habitually begging on the streets or from door to door, all children 
kept in vicious or immoral associations, all children known by their language 
or life to be vicious or incorrigible whenever such children may be committed 
to the care of the Board by the Family Division of the Superior Court; 
provided, that the laws regulating the commitment of children to the training 
schools of the District shall not be deemed to be repealed in any part by this 
section; 

(3) Such children as the Board of Trustees of the National Training School 
for Boys may, in their discretion, commit to the Board of Public Welfare, and 
power is hereby given the Board of Trustees of the said School to commit any 
inmate thereof to the said Board of Public Welfare, conditionally upon the 
good behavior of the child so committed; 

(4) Under the rules to be established by the Council of the District of 
Columbia children may be received and temporarily cared for pending 
investigation or judgment of the court. 

(July 26, 1892, 27 Stat. 269, ch. 250, § 4; Mar. 19, 1906, 34 Stat. 73, ch. 960, § 8; May 
27, 1908, 35 Stat. 380, ch. 200; Mar. 16, 1926, 44 Stat. 210, ch. 58, § 11; July 29, 1970, 
84 Stat. 577, Pub. L. 91-358, title I, § 159(b).) 

Historical and Statutory Notes 

Prior Codifications (see Acts Relating to the Establishment of the 

1981 Ed., § 3-116. District of Columbia and its Various Forms of 

1973 Ed § 3-116 Governmental Organization in Volume 1). Sec- 
tion 402(82) of Reorganization Plan No. 3 of 

References in Text 1967 (see Reorganization Plans in Volume 1) 

Board of Public Welfare abolished: See note transferred all of the functions of the Board of 

to § 4-102 Commissioners under this section to the District 

T , tj , r rr , r ,, KT ,. , — . of Columbia Council, subject to the right of the 

The Board or Trustees or the National Train- _ . . . , J , . c xn , r & , „. 

ing School for Boys, referred to in paragraph C—ssioner as provided in § 406 of the Plan 

(3) of this section, was abolished and the School The Dlstnct of Columbia S elf-Government and 

and its functions, including the functions of the Governmental Reorganization Act, 87 Stat. 818, 

Board of Trustees, were transferred to the De- § 711 ( D - c - Code ' § 1-207.11), abolished the 

partment of Justice by Reorganization Plan No. District of Columbia Council and the Office of 

2 of 1939. The School was operated until May Commissioner of the District of Columbia. 

15, 1968, when it was closed pursuant to an These branches of government were replaced by 

order of the Attorney General. the Council of the District of Columbia and the 

Office of Mayor of the District of Columbia, 

Change in Government respectively. Accordingly, and also pursuant to 

This section originated at a time when local § 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 

government powers were delegated to a Board appropriate changes in terminology were made 

of Commissioners of the District of Columbia in this section. 
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Cross References 

Age of majority, see § 46-101. 
Blindness, prevention in newborns, see § 7-802. 

Employment of minors, revocation of work permit for engaging in prohibited work, see § 32-219. 
Family Division proceedings, proceeding regarding delinquency, neglect, or need of supervision, 
see§ 16-2301 et seq. 

Library References 

Key Numbers C.J.S. Infants §§ 6, 8 to 9, 15, 17 to 28, 40, 

Infants <S=>17, 153 to 158. 42, 44 to 45, 58 to 59, 62 to 63, 69 to 70. 

Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 

Notes of Decisions 

Criminal acts of minors 1 2. Effect of marriage 

Effect of marriage 2 Marriage of incorrigible female child commit- 

ted to national training school does not entitle 

her to release on habeas corpus. Code, § 1126, 

1. Criminal acts of minors D.C.Code 1929, T. 15, § 58; Act July 9, 1888, 

The objective of legislation dealing with juve- 25 Stat. 245, as amended by Act June 26, 1912, 

nile offenders is rehabilitation, not punishment. 37 Stat. 171, 20 U.S.C.A. §§ 162, 163; Act May 

D.C.Code 1940, §§ 3-106, 3-114, 3-116, 3, 1876, § 8, 20 U.S.C.A. § 145 and note; Act 

11-902, 11-906, 11-908 to 11-918, 11-915, Feb. 13, 1885, 23 Stat. 302; Act July 26, 1892, 

32-209, 32-815; Reorganization Plan No. 2, § 5, 27 Stat. 268, 39 U.S.C.A. § 422; 46 

§ 3, 5 U.S.C.A. following section 133t. In re U.S.C.A. § 145; Act March 19, 1906, § 8, 34 

Kroll (Cr.App. 1945) 43 A.2d 706. Infants <3=> Stat. 73. Richardson v. Browning, 1927, 18 

69(2) F.2d 1008, 57 App.D.C. 186. Infants e=> 10 

§ 4-117. Investigation of children; confidentiality of records; study of 
physical and mental conditions. 

The antecedents, character, and condition of life of each child received by the 
Board shall be investigated as fully as possible, and the facts learned entered in 
permanent records, in which shall also be noted the subsequent history of each 
child, so far as it can be ascertained. Such records shall be confidential but 
may be made available in the discretion of the Board. Provision shall be made 
for study of the physical and mental conditions of children received for care in 
order that care for each child may be planned to meet his particular physical 
and mental needs. 

(July 26, 1892, 27 Stat. 269, ch. 250, § 6; Mar. 16, 1926, 44 Stat. 210, ch. 58, § 1 1; Jan. 
12, 1942, 55 Stat. 883, ch. 649, § 4.) 

Historical and Statutory Notes 

Prior Codifications References in Text 

1981 Ed., § 3-1 18. Board of Public Welfare abolished: See note 

1973 Ed., § 3-118. to § 4-102. 



Age of majority, see § 46-101. 



Cross References 
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§4-117 



PUBLIC CARE SYSTEMS 



Library References 

Key Numbers C.J.S. Infants §§ 6, 8 to 9, 43, 71 to 95. 

Infants <S=»17, 133. 
Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 

§ 4—118. Commitments by Family Division of Superior Court; placement 
by Board. 

The judges of the Family Division of the Superior Court of the District of 
Columbia are hereby authorized and empowered, at their discretion, to commit 
to the custody and care of the Board of Public Welfare of the District of 
Columbia children under 17 years of age who shall be convicted of petty crimes 
or misdemeanors which may be punishable with fine or imprisonment; and 
said Board of Public Welfare shall place, under contract, such children in such 
suitable homes, institutions, or training schools for the care of children as it 
may deem wise and proper. 

(Mar. 3, 1901, 31 Stat 1095, ch. 847, § 1; Mar. 19, 1906, 34 Stat. 73, ch. 960, § 8; Mar. 
16, 1926, 44 Stat. 210, ch. 58, § 11; July 29, 1970, 84 Stat. 577, Pub. L. 91-358, title I, 
§ 159(c).) 



Prior Codifications 

1981 Ed., § 3-119. 
1973 Ed., § 3-120. 



Historical and Statutory Notes 

References in Text 

Board of Public Welfare abolished: See note 
to§ 4-102. 



Cross References 

Family Division proceedings, proceeding regarding delinquency, neglect, or need of supervision, 
see § 16-2301 et seq. 



Key Numbers 

Infants ^223.1. 
Westlaw Topic No. 211. 



Library References 

Encyclopedias 

C.J.S. Infants §§ 43, 71 to 95, 310. 



Notes of Decisions 



Provision of services 1 



1 . Provision of services 

Department of Human Resources' duty to 
provide services for delinquent juveniles arises 
concurrently with transfer of legal custody by 
family division of superior court to board; fami- 
ly division is not required to commit juveniles to 
custody of Department of Human Resources, 
but unless court does so, agency will have no 
corresponding duty to pay for child's care. 
D.C.C.E. § 3-120. Matter 'of J. J., 1981, 431 
A.2d 587. Infants <$= 222 

Department of Human Resources has no obli- 
gation to provide services for delinquent juve- 



niles, unless and until family division of superi- 
or court vests legal custody of child with that 
agency. D.C.C.E. § 3-120. Matter of J. J., 
1981,431 A.2d 587. Infants ^ 222 

Family division of superior court did not have 
authority to order the Department of Human 
Resources to pay lor specific treatment program 
for delinquent juvenile, while court retained 
custody of juvenile on probation, since family 
division can order services from agency only 
pursuant to transfer of legal custody to agency. 
D.C.C.E. §§ 3-120, 16-2301(21), 

16-2320(a)(5)(i). Matter of J. J., 1981, 431 A.2d 
587. Infants e=> 228(1) 
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§4-119 

Note 2 



§ 4—119. Commitment of children under 17 years of age. 

No court shall commit a child under 17 years of age, charged with or 
convicted of a petty crime or misdemeanor punishable by a fine or imprison- 
ment, to a jail, workhouse, or police station, but if such child be unable to give 
bail or pay a fine, it may be committed to the Board of Public Welfare 
temporarily or permanently, in the discretion of the court, and said Board shall 
make some suitable provision for said child outside the inclosure of any jail, 
workhouse, or police station, or said court may commit such child to the 
National Training School under the laws now providing for such commitment. 
(Mar. 3, 1901, 31 Stat 1095, ch. 847, § 2; Mar. 16, 1926, 44 Stat. 210, ch. 58, § 11.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-120. 
1973 Ed., § 3-121. 

References in Text 

Board of Public Welfare abolished: See note 
to§ 4-102. 

Statutory provisions for the National Training 
School for Boys and the National Training 
School for Girls were formerly codified in 
Chapters 13 and 14 of Title 44, respectively. 
These provisions were omitted from codification 



as obsolete in the 1973 Edition of the D.C. 
Code. As regards the National Training School 
for Boys, the School and its functions were 
transferred to the Department of Justice by Re- 
organization Plan No. 2 of 1939. The School 
was operated until May 15, 1968, when it was 
closed pursuant to an order of the Attorney 
General. As regards the National Training 
School for Girls, the Act of August 3, 1951, 62 
Stat. 154, ch. 291, § 1, provided that no new 
commitments to the School should be made 
after August 3, 1951. 



Cross References 

Age of majority, see § 46-101. 

Employment of minors, revocation of work permit for engaging in prohibited work, see § 32-219. 
Family Division proceedings, proceeding regarding delinquency, neglect, or need of supervision, 
see § 16-2301 et seq. 



Key Numbers 
Infants <3=»223.1. 
Westlaw Topic No. 211. 



In general 1 
Provision of services 



1 . In general 

District of Columbia police court has jurisdic- 
tion to commit minor under 17 years to jail to 
await action of grand jury on charge of house- 
breaking. Code, § 43, D.C.Code 1929, T. 8, 
§ 125, T. 18, § 152; Juvenile Court Act, §§ 8, 
25. Peak v. Reed, 1928, 24 F.2d 619, 58 App. 
D.C. 44. Infants^ 68.3 

2. Provision of services 

Department of Human Resources' duty to 
provide services for delinquent juveniles arises 
concurrently with transfer of legal custody by 
family division of superior court to board; fami- 
ly division is not required to commit juveniles to 



Library References 

Encyclopedias 

C.J.S. Infants §§ 43, 71 to 95, 310. 

Notes of Decisions 

custody of Department of Human Resources, 
but unless court does so, agency will have no 
corresponding duty to pay for child's care. 
D.C.C.E. § 3-120. Matter of J. J., 1981, 431 
A.2d587. Infants <^> 222 

Department of Human Resources has no obli- 
gation to provide services for delinquent juve- 
niles, unless and until family division of superi- 
or court vests legal custody of child with that 
agency. D.C.C.E. § 3-120. Matter of J. J., 
1981, 431 A.2d 587. Infants ©=> 222 

Family division of superior court did not have 
authority to order the Department of Human 
Resources to pay for specific treatment program 
for delinquent juvenile, while court retained 
custody of juvenile on probation, since family 
division can order services from agency only 
pursuant to transfer of legal custody to agency. 
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Note 2 

D.C.C.E. §§ 3-120, 16-2301(21), 

16-2320(a)(5)(i). Matter of J. J., 1981, 431 A.2d 
587. Infants^ 228(1) 

§ 4-120. Duties of Trustees of National Training School for Girls trans- 
ferred. 

The duties prior to March 16, 1926, imposed by law upon the Board of 
Trustees of the National Training School for Girls concerning the admission, 
care, parole, and discharge of inmates shall be vested in the Board. 

(Mar. 16, 1926, 44 Stat 210, ch. 58, § 12.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-121. 
1973 Ed., § 3-122. 

References in Text 

Board of Public Welfare abolished: See note 
to§ 4-102. 



Statutory provisions for the National Training 
School for Girls were formerly codified in D.C. 
Code, §§ 32-901 to 32-913. These provisions 
were omitted from codification as obsolete in 
the 1973 Edition of the D.C. Code in light of the 
Act of August 3, 1951, 62 Stat. 154, ch. 291, § 1, 
which provided that no new commitments to 
the School should be made after August 3, 1951. 



Key Numbers 

Infants <^2 71 to 281. 
Westlaw Topic No. 211. 



Library References 

Encyclopedias 

C.J.S. Infants §§ 43, 
379. 



71 to 95, 307, 370 to 



§ 4—121. Annual budget; report of activities; recommendations; study of 
social and environmental conditions. 

It shall be the duty of the Board to prepare and submit to the Mayor of the 
District of Columbia, in such manner as he shall require, an annual budget 
itemizing the appropriations necessary to the proper discharge of the duties 
imposed by law upon the Board and for the support and maintenance of the 
institutions under its management. The Board shall also submit to the Mayor 
an annual report of its activities and the work carried on under its direction, 
together with its recommendations for securing more efficient and humane 
care for all persons in need of public assistance. The Board shall study from 
time to time the social and environmental conditions of the District of Colum- 
bia and shall incorporate in its reports the results thereof and recommenda- 
tions designed to further safeguard the interests and well-being of the children 
of the District of Columbia and to diminish and ameliorate poverty and disease 
and to lessen crime. Except in the placement of children in institutions under 
the public control, the Board shall when practicable place them in institutions 
or homes of the same religious faith as the parents; provided, that whenever 
the Board shall for any reason place the child with any organization, institu- 
tion, or individual other than of the same religious faith as that of the parents of 
the child, the Board shall set forth the reason for such action in the record of 
the case. Inmates of public institutions shall be given the fullest opportunity 
for the practice of their religion. 

(Mar. 16, 1926, 44 Stat. 210, ch. 58, § 13.) 
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§ 4-123 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-122. 
1973 Ed., § 3-123. 

References in Text 

Board of Public Welfare abolished: 
to§ 4-102. 



See note 



Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of: Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). Sec- 
tion 401 of Reorganization Plan No. 3 of 1967 



(see Reorganization Plans in Volume 1) trans- 
ferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such 
Act (D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



Age of majority, see § 46-101. 



Cross References 



Library References 



Key Numbers 

Asylums and Assisted Living Facilities <§=»17, 

20. 
Infants <S*222, 275. 
Prisons <3^4( 14). 

Social Security and Public Welfare <§»5. 
West] aw Topic Nos. 43, 211, 310, 356A. 

§ 4-1 22, Visitation of wards. 



Encyclopedias 

C.J.S. Infants §§ 43, 71 to 95, 307, 373. 
C.J.S. Prisons and Rights of Prisoners §§ 7, 

91 to 95, 122. 
C.J.S. Social Security and Public Welfare 

§§ 12 to 19. 



A ward placed outside the District of Columbia and the States of Virginia and 
Maryland shall be visited not less than once a year by a voluntary agent or 
correspondent of the Board of Public Welfare. 

(Mar. 2, 1921, 44 Stat. 1323, ch. 271.) 



Prior Codifications 

1981 Ed., § 3-123. 
1973 Ed., § 3-124. 



Historical and Statutory Notes 

References in Text 

Board of Public Welfare abolished: See note 
to§ 4-102. 



Key Numbers 

Infants ^17, 229. 
Westlaw Topic No. 211. 



Library References 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 
C.J.S. Infants §§ 6, 8 to 9, 43, 71 to 95. 



§ 4—123. Discharge from guardianship. 

The Board of Public Welfare shall have power, upon proper showing, in its 
discretion, to discharge from guardianship any child committed to its care. 



(Mar. 2, 1927, 44 Stat. 1323, ch. 271.) 
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Historical and Statutory Notes 

Prior Codifications References in Text 

1981 Ed., § 3-124. Board of Public Welfare abolished: See note 

1973 Ed., § 3-125. to § 3-102. 

Library References 

Key Numbers Encyclopedias 

Infants <S=>230.1. CJ.S. Adoption of Persons § 12. 

Westlaw Topic No. 211. CJ.S. Infants §§ 43, 71 to 95. 

§ 4—124. Duties and responsibilities of Board. 

The Board of Public Welfare of the District of Columbia established by 
§ 4-102, shall, in addition to the other duties and responsibilities imposed upon 
it by law, have the following duties and responsibilities: 

(1) To investigate the circumstances affecting children handicapped by 
dependency, neglect or mental defect, or who may be in danger of becoming 
delinquent, and to provide such services for the protection and care of such 
children as will assist in conserving satisfactory home life; 

(2) To safeguard the welfare of children born out of wedlock, by providing 
services for their mothers and fathers and in caring for and in obtaining 
support for such children; 

(3) To assume responsibility for the care and support of dependent or 
neglected children under the age of 18 years needing public care away from 
their own homes, when such need has been determined by careful investiga- 
tion and is requested by the parent or parents or any person or agency 
responsible for the care of such children; 

(4) To make suitable provision for the reception and care of children in 
need of detention pending court action, or who are temporarily detained 
under court order, or who are temporarily homeless; and 

(5) Upon proper showing, in its discretion, to discharge from custody or 
guardianship any child committed to its care. 

(Jan. 12, 1942, 55 Stat. 882, ch. 649, § 1; Oct. 1, 1976, D.C. Law 1-87, § 6, 23 DCR 
2544.) 

Historical and Statutory Notes 
Prior Codifications Law. The Bill was adopted on first and second 



1981 Ed § 3-125 readings on June 15, 1976 and June 29, 1976, 

respectively. Signed by the Mayor on July 27, 
1976, it was assigned Act No. 1-143 and trans- 
mitted to both Houses of Congress for its re- 



,' respectively. Signed by the Mayor on July 27, 

iy/i ba., 9 -5-lZo. 1976 ^ . t was assigned Act No i_ 14 3 and trans _ 



view. 



Legislative History of Laws 

Law 1-87, the "Anti-Sex Discriminatory Lan- 
guage Act of 1976," was introduced in Council References in Text 

and assigned Bill No. 1-36, which was referred Board of Public Welfare abolished: See note 

to the Committee on the Judiciary and Criminal to § 4-102. 

Cross References 

Age of majority, see § 46-101. 
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PUBLIC WELFARE SUPERVISION § 4-125 

Library References 
Key Numbers C.J.S. Infants §§ 6, 8 to 9. 

Infants ^17. C.J.S. Social Security and Public Welfare 

Social Security and Public Welfare <§=>5. §§ 12 to 19. 

Westlaw Topic Nos. 21 1, 35 6A. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 

§ 4—125. Assisting child to leave institution without authority; concealing 
such child; duty of police. 

Any person who shall entice or attempt to entice, away from any home or 
institution, any child legally committed to the Board of Public Welfare and 
placed by said Board in such home or institution, or any person who shall 
assist or attempt to assist any such child to leave without permission such home 
or institution, knowing such child to be an inmate of such institution or to have 
been placed in such home, or any person who shall harbor, conceal, or aid in 
harboring or concealing any such child who shall be absent without leave from 
a home or institution in which he has been placed by the Board of Public 
Welfare, shall, upon conviction thereof, be deemed guilty of a misdemeanor and 
shall pay a fine of not less than $10 nor more than $100; and any policeman 
shall have power, and it is hereby made his duty, to take into custody any child, 
when in his power to do so, who shall be absent without leave from a home or 
institution in which he has been placed and return him thereto or to the 
Receiving Home. 

(Jan. 12, 1942, 55 Stat. 883, ch. 649, § 2.) 

Historical and Statutory Notes 
Prior Codifications References in Text 

1981 Ed., § 3-126. Board of Public Welfare abolished: See note 

1973 Ed., § 3-127. to § 4-102. 

Cross References 

Age of majority, see § 46-101. 

Library References 
Key Numbers Encyclopedias 

Infants <^20. c j s i n f ants §§ 125 to 137. 

Westlaw Topic No. 211. 
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Section 

4-201.01. Definitions. 



Chapter 2 

Public Assistance. 

Subchapter I. Definitions. 



Subchapter II. Establishment of Programs; Administration of Chapter. 

4-202.01. Public assistance categories established. 

4-202.0 la. Termination of General Public Assistance. 

4-202.02. Administrative duties of Mayor. 

4-202.03, Mayor authorized to delegate functions. 

4-202.04. Council to adopt rules. [Repealed] 

4-202.05. Mayor to issue rules. 

Subchapter III. Crisis Management of Children. 

4-203.01. Definitions. 

4-203.02. Assignment to public institution by Department. 

4-203.03. Maintenance in public institution by Mayor. 

4-203.04. Assignment to public institution by Mayor. 

Subchapter IV. Medicaid Program Administration. 
Part A. General 

4-204.01. Monthly amount of income disregarded. [Repealed] 

4-204.02. Amount of federal payment disregarded. [Repealed] 

4-204.03. Ability of responsible relatives to contribute. [Repealed] 

4-204.04. Amount of training incentive payment disregarded. [Repealed] 

4-204.05. Medicaid benefits. 

4-204. 05a. Extension of transitional Medicaid program. 

4-204.06. District supplement for Supplemental Security Income recipients. [Re- 
pealed] 

4-204.07. Interim Disability Assistance. 

4-204.08. Pilot program for Interim Disability Assistance. 

4-204.09. Interim Disability Assistance Fund. 

Part B. Office of Medicaid Operations Reform. 

4-204.11. Short title. 

4-204.12. Definitions. 

4-204. 13. Establishment of the Office of Medicaid Operations Reform. 

4-204.14. Purposes, powers, and duties of the Office. 

4-204.15. Rules. 

4-204. 1 6. Applicability. 

Part C. Medicaid and Specia! Education Reform Fund. 

4-204.51. Short title. 

4-204.52. Definitions. 

4-204.53. Establishment of the Medicaid and Special Education Reform Fund. 

4-204.54. Purposes of the Fund. 

4-204.55. Distribution of funds. 

4-204.56. Annual report. 
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PUBLIC ASSISTANCE 

Section 

Part D. Nursing Facilities Medicaid Reimbursement. 

4-204.61. Definitions. 

4-204.62. Medicaid reimbursement system for nursing facilities. 

Subchapter V. Public Assistance Programs. 

4-205 .0 1 . Eligibility for public assistance. 

4-205.02. Residency requirement. 

4-205.03. Determination of residency. 

4-205.04. Relocation of recipients to another jurisdiction. 

4-205.05. Definitions. 

4-205. 05a. General Assistance for Children program. 

4-205.06. Old Age Assistance and Aid to the Permanently and Totally Disabled need 

determination. [Repealed] 

4-205.07. Aid to the Blind need determination. [Repealed] 

4-205.08. GPA need determination. [Repealed] 

4-205.09. AB and ATD self-supporting plans. [Repealed] 

4-205.10. TANF income eligibility standards. 

4-205 . 1 1 . TANF need determination. 

4-205 .11a. Time limit for receipt of TANF benefits. 

4-205.12. Food stamp coupon allotment disregarded. [Repealed] 

4-205.13. Enumerated income disregarded. [Repealed] 

4-205 .13a. Treatment of payment for costs of work participation. 

4-205.14. Determination of GPA need standard. [Repealed] 

4-205.15. Standards for inclusion in TANF assistance unit. 

4-205.16. Contribution guidelines for nonassistance unit children. [Repealed] 

4-205.17. Definitions. [Repealed] 

4-205.18. Child's eligibility. 

4-205.19. Application; assignment of rights for child support. 

4-205 . 1 9a. Redetermination of eligibility. 

4-205. 19b. Job search and job readiness requirements for TANF applicants. 

4-205. 19c. Failure to comply with job search and job readiness requirements for TANF 

applicants. 

4-205. 19d. Work participation requirements for TANF recipients. 

4-205. 19e. Failure to comply with work requirements for TANF recipients. 

4-205. 19f. Sanctions. 

4-205. 19g. Exemptions. 

4-205. 19h. Administration of job search, job readiness, work, and self-sufficiency 

activities. 

4-205. 19i. Nondiscrimination against TANF and POWER applicants and recipients. 

4-205.1 9j. Health and safety standards for TANF and POWER recipients. 

4-205. 19k. Workers' compensation for TANF recipients. 

4-205.191. Nondisplacement by TANF recipients. 

4-205.20. Parental absence by reason of imprisonment. 

4-205.2 1. Eligibility standards for children of unemployed parents. 

4-205.22. Availability of stepparent. 

4-205.23. Obligations of custodial relatives other than parents. 

4-205.24. Eligibility requirements for alien children. 

4-205.25. Eligibility determined prospectively. 

4-205.26. Procedure for public and medical assistance application. 

4-205.27. Failure to determine eligibility within time requirement. 

4-205.28. Income application in determining need for family receiving more than 1 

assistance payment. 

4-205.29. Income status of loans and grants. 

4-205.30. Definitions. 

4-205.3 1 . Application for benefits required. 
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Section 

4-205.32. Establishment of net payment received. 

4-205.33. Treatment of lump-sum payments and settlements. 

4-205.34. Treatment of accrued statutory benefits. [Repealed] 

4-205.35. Failure of recipients to report promptly. [Repealed] 

4-205.36. Work incentive allowances disregarded. 

4-205.37. Standard for income and resource determination. 

4-205.38. Availability of income and resources. 

4-205.39. Earned income. 

4-205.40. Resources in kind. 

4-205.41. Emergency applicant may retain automobile. 

4-205.42. Definitions relating to incapacity and disability. 

4-205. 42a. Eligibility for General Public Assistance. [Repealed] 

4-205.43. Participation in labor dispute; pregnancy. 

4-205.44. Amount. [Repealed] 

4-205.45. Standard for requirements exceptions. [Repealed] 

4-205.46. Meal standard. [Repealed] 

4-205.47. Nursing care standard. 

4-205.48. Standards of assistance adopted and applied. 

4-205.49. Special living arrangements. 

4-205.50. Costs of training and employment. 

4-205.5 1 . Denial of monthly benefits. 

4-205. 51a. Annual comparative review. 

4-205.52. Determination of amount of public assistance payments for assistance unit; 
standards of assistance enumerated. 

4-205.53. Reconsideration of grants; modification of amount; duty of recipient to 
notify Mayor of change of circumstances; grants under General Public 
Assistance Program for Unemployables. 

4-205.54. TANF assistance unit monthly report. 

4-205.55. Timely and adequate notice of action to discontinue, etc., assistance. 

4-205.56. Information from source other than recipient. 

4-205.57. Consequences of failure to request hearing or submit additional informa- 
tion to clarify eligibility. 

4-205.58. Consideration of additional information. 

4-205.59. Effect of pending hearing. 

4-205.60. Benefits pending hearing. [Repealed] 

4-205.61. Definitions. 

4-205.62. Establishment of a Demonstration Project. [Repealed] 

4-205.63. Eligibility for public assistance; home living requirement. 

4-205.64. Failure to meet home living requirement; notice. 

4-205.65. Eligibility for public assistance; learnfare. 

4-205.66. Failure to meet school attendance requirements; notice. 

4-205.67. Expansion of Jobs Opportunities and Basic Skills and Alternative Work 
Experience Programs. [Repealed] 

4-205.68. Duties of the Mayor. [Repealed] 

4-205.69. Denial of assistance for fraudulent misrepresentation of residency. 

4-205.70. Denial of assistance for fugitive felons and probation and parole violators. 

4-205.71 . Granting TANF benefits to drug felons. 

4-205.72. POWER— Establishment; eligibility. 

4-205.73. POWER— Application. 

4-205.74. POWER— Medical review. 

4-205.75. POWER— Redetermination of eligibility. 

4-205.76. POWER — Participation in activities to assist in achieving self-sufficiency. 

4-205.77. POWER — Failure to participate in self-sufficiency activities. 

4-205.78. POWER— Amount of assistance. 

4-205.79. POWER— No creation of an entitlement. 
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Section 

4-205.80. POWER— Medicaid eligibility. 

4-205.81. Diversion payments. 

4-205.82. Provision of information concerning the Earned Income Credit. 

Subchapter VI. Emergency Public Assistance. 

4-206.01. Authorized; limitation. [Repealed] 

4-206.02. Crisis Assistance and Service Program. 

4-206.03. Emergency Shelter Family Services Program. [Repealed] 

4-206.04. Family Emergency Services Program. 

4-206.05. Emergency shelter allowances. 

Subchapter VII. Complementary Program Relationships 
With Public Assistance Programs. 

4-207.01. Policy. [Repealed] 

4-207.02. Authority to establish. [Repealed] 

4-207.03. Rules. [Repealed] 

4-207.04. Appropriations. [Repealed] 

Subchapter VIII. Award; Method of Payment. 

4-208.01. Determination by Mayor; method of payment. 

4-208.02. Supplemental payments . 

4-208.03. Underpayment corrections. 

4-208.04. Amount of assistance payable. 

4-208.05. Repayment by GPA recipient. 

Subchapter IX. Investigation of Applicants; Issuance 
of Identification Card; Check Distribution. 

4-209.01. Investigation of applicants; issuance of identification cards; distribution of 

checks. 
4-209.02. Adverse action not permitted for refusal to allow entry into home or permit 

inspection thereof. [Repealed] 
4-209.03. Notification of adverse action not permitted. [Repealed] 
4-209.04. Confidentiality of information. 

Subchapter X. Hearing Procedures. 

4-2 10.01. Right to hearing; notification of right. 

4-210.02. Grounds; objectives of hearing process. 

4-210.03. Hearing officers. 

4-2 10.04. Notification of right to request hearing and method of making request. 

4-2 1 0.05. Request for hearing. 

4-210.06. Hearing involving medical issues. 

4-210.07. Procedures for administrative review of request. 

4-210.08. Time, date, and place of hearing. 

4-2 1 0.09. Time limit on requests. 

4-2 10.10. Hearing procedure enumerated. 

4-210.1 1. Findings, conclusions, and recommendations by hearing officer. 

4-2 10.12. Final decision by Mayor's agent. 

4-2 10.13. Notification of decision and right to judicial review. 

4-2 10.14. Right to request hearing while absent from District. 

4-2 10.15. File of hearing decisions. 

4-210.16. Class action permitted; correction or change in policy, construction, or 

interpretation. 

4-210.17. Confidentiality. 
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4-210.18. Notice provisions of § 4-205.54 applicable. 

4-2 10.19. Assistance received during pendency of decision. 

Subchapter XI. Miscellaneous Provisions Relating to Specific Payments. 

4-2 11.01. Home repairs — Run-down premises. 

4-2 1 1 .02. Home repairs — Protection of District interest. [Repealed] 

4-2 1 1 ,03 . Home repairs — Federal financial participation. [Repealed] 

4-2 1 1 .04. Moving costs permitted. 

4-2 1 1 .05. Authorization of payment for moving costs. 

4-2 1 1 .06. Prompt payment of disregarded sum. [Repealed] 

Subchapter XII. Payments to Incapacitated Individuals. 

4-2 12.01 . Payment to incapacitated recipient. 

4-212.02. Protective or vendor payments on behalf of dependent children. 

4-2 12.03. Protective payments on behalf of adult recipients. 

Subchapter XIII. Actions for Support From Responsible Relatives. 

4-2 13.01. Action for support. 

4-213.02. Income scale exemptions. [Repealed] 

4-213.03. Basis for computation of contribution. [Repealed] 

4-213.04. Dependents defined. [Repealed] 

4-213.05. Noncompliance by relative. 

4-213.06. Verification of ability to contribute. 

Subchapter XIV. District Claims of Support From Estates; Funeral Expenses. 

4-214.01. Claim of District against estate of recipient; lien in favor of District; 

payment of share to United States, 
4-214.02. Funeral expenses — Payment permitted. [Repealed] 
4-214.03. Funeral expenses — Indigent residents; wards of District. 
4-214.04, Funeral allowance. 

Subchapter XV. Assignment of Public Assistance Prohibited. 

4-215.01. Prohibition; immunity from legal process. 

Subchapter XVI. Record Keeping Requirements. 

4-2 16.01. Mayor to prescribe regulations. 

Subchapter XVII. Foster Care. 

4-2 17.01. Requirements for benefits . 

4-2 1 7 , 02 . Types of placement. 

4-217.03. Administration of benefits. 

4-217.04. Federal financial participation. 

4-2 17.05. Determination of need. 

4-217.06. Monies applied to purchase of essential article. [Repealed] 

4-217.07. Condition of eligibility — Social Security number; assignment of support 

rights. 
4-217.08. Condition of eligibility — Cooperation in identifying and locating parents, 

establishing paternity, obtaining support payments, and other payments. 
4-2 1 .7.09. Condition of eligibility— Exception to cooperation. 
4-2 17.10. Condition of eligibility — Effect of failure to comply. 
4-2 17.11. Condition of eligibility — Protective or vendor payments. 
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Subchapter XVIII. Criminal Provisions. 

4-218.01. Fraud in obtaining public assistance; repayment; liability of family mem- 
bers; penalties. 

4-218.02. Penalty for violation of § 4-2 18.01(b); prosecutions. 

4-2 1 8.03. Unauthorized use of identification card. 

4-218.04. Prosecutions; subpoenas; witness fees; perjury; compulsion of obedience 
to subpoena; oaths 

4-218.05. Penalties 

4-218.06. Suspension, revocation, or denial of a business license or permit 

Subchapter XIX. Appropriations. 

4-219.01. Authorization. 

4-219.02. Disbursement of expenses. [Repealed] 

Subchapter XX. Nonrevival of Previously Repealed Or Superseded 
Public Enactments; Nonabatement of Causes of Action. 

4-220.01. Nonrevival of previously repealed or superseded laws, acts, regulations, 
Commissioner's orders, Commissioners' orders, and administrative or- 
ders; effect of amendments. 

4-220.02. Nonabatement of causes of action. 

4-220.03. No new rights or entitlements created; exception. 



Subchapter XXI. Severability. 



4-221.01. Severability. 



Subchapter I. Definitions. 

United States Code Annotated 

Aged persons, supplemental payments, Social Security Act, see 42 U.S.C.A. § 1381 et seq. 

Aid to blind, grants to states, Social Security Act, see 42 U.S.C.A. § 1201 et seq. 

Blind persons, supplemental payments, Social Security Act, see 42 U.S.C.A. § 1381 et seq. 

Federal assisted housing, services for disabled persons, see 42 U.S.C.A. § 13611 et seq. 

Grants to states for aid to families with children and for child-welfare services, Social Security Act, 

see 42 U.S.C.A. § 601 et seq. 
Permanently and totally disabled persons, grants to states, Social Security Act, see 42 U.S.C.A. 

§ 1351 et seq. 
Permanently and totally disabled persons, supplemental payments, Social Security Act, see 42 

U.S.C.A. § 1381 etseq. 

§ 4-201.01. Definitions. 

For the purposes of this chapter, the term: 

(1) Repealed. 

(1A) "Adult" means a person who is not a minor. 

(IB) "Assistance unit" means all individuals whose needs, income and 
resources are considered in determining eligibility for, and the amount of, 
public assistance. 

(1C) "Caretaker relative" means a relative by blood, half-blood, or legal 
adoption caring for a dependent child, who is a child's parent, or, if a parent 
is not in the home exercising responsibility for the care and control of the 
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dependent child, the child's sibling; aunt; uncle; first cousin; first cousin once 
removed; second cousin; nephew; niece; grandparent; step-parent; step- 
sibling; relative of a preceding generation as denoted by prefixes of grand-, 
great-, great-great-, or great-great-great-; or the spouse of a parent or other 
relative listed in this paragraph, even after the marriage is terminated by 
death or divorce. 

(1D)(A) "Continued absence from the home" means the absence of a 
parent from the home by reason of: 
(i) Desertion or abandonment; 
(ii) Divorce or legal separation; 
(iii) Imprisonment; or 

(iv) Voluntary separation involving a dissociation of marital and family 
relationships. 

(B) The term "continued absence from the home" shall not include 
absence from the home of a parent: 

(i) Who has left home for employment elsewhere and who is meeting 
the financial needs of his or her family; 

(ii) Who is absent solely because of performance of active duty in the 
uniformed services of the United States; or 

(iii) Whose absence results from separate living arrangements made by 
a couple for the purpose of establishing eligibility for assistance. 

(2) "Council" means the Council of the District of Columbia. 

(2 A) "Department" means the Department of Human Services of the 
District of Columbia, or any successor organizational unit (in whole or In 
part). 

(3) "District" means the District of Columbia government. 

(3 A) "GAC" means the General Assistance for Children program estab- 
lished by § 4-205.05a. 

(4) Repealed. 

(4A) "Head of assistance unit" means: 

(A) The adult parent of a minor child, if both are part of the same single- 
parent assistance unit; 

(B) The principal household income earner or the nonincapacitated 
parent in a two-parent assistance unit, if that person is an adult parent of a 
minor child, and the parent and child are part of the same assistance unit; 

(C) A caretaker relative residing with, and providing care for, a minor 
child, if the caretaker relative and child are part of the same assistance 
unit; or 

(D) A minor parent of a minor child, if the parent and child are part of 
the same assistance unit and there are no adults in the assistance unit. 

(5) "Mayor" means the Mayor of the District of Columbia or the agents, 
agencies, officers, and employees designated by him or her to perform any 
function vested in them by this chapter. 

(5 A) "Minor" means a person who is: 
(A) Less than 1 8 years of age; or 
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(B) 18 years of age, a full-time student in a secondary school or in the 
equivalent level of vocational or technical training, and who is expected to 
graduate from such school or training by the person's 19th birthday. 
(5B) "Parent" means a child's natural or adoptive parent. 
(5C) "Parent who is the principal household income earner" means which- 
ever parent, in a home in which both parents of a minor child are living, 
earned the greater amount of income in a 24-month period, the last month of 
which immediately preceded the month in which a TANF application was 
filed on the basis of the unemployment of that parent. 

(5D) "POWER" means the Program on Work, Employment, and Responsi- 
bility established by § 4-205.72. 

(6) "Public assistance" means payment in or by money, medical care, 
remedial care, goods or services to, or for the benefit of, needy persons. 

(7) "Recipient" means a person to whom or on whose behalf public 
assistance is granted. 

(8) "State" means each of the states of the United States. The term "state" 
includes Puerto Rico, Guam, and the United States Virgin Islands. 

(9) "Stepparent" means a person who is living in the home of a minor 
child for whom TANF or POWER is requested, and who is legally married to 
the natural or adoptive parent of the child. 

(10) "TANF" means the Temporary Assistance for Needy Families Pro- 
gram established by subchapter II of this chapter. 

(11) "IV-D agency" means the organizational unit, or any successor organ- 
izational unit (in whole or in part), that is responsible for administering or 
supervising the administration of the District's State Plan under title IV, part 
D of the Social Security Act, approved January 4, 1975 (88 Stat. 2351; 42 
U.S.C. § 651 et seq.), pertaining to paternity establishment and the establish- 
ment, modification, and enforcement of child support orders and certain 
spousal support orders (those in which the spouse or former spouse is living 
with a child for whom the spousal support obligor also owes support). 

(Apr. 6, 1982, D.C. Law 4-101, § 101, 29 DCR 1060; Aug. 17, 1991, D.C. Law 9-27, 
§ 2(a), 38 DCR 4205; Feb. 5, 1994, D.C. Law 10-68, § 10(a), 40 DCR 6311; Mar. 20, 
1998, D.C. Law 12-60, § 701(a), 44 DCR 7378; Apr. 20, 1999, D.C. Law 12-241, § 2(a), 
46 DCR 905; Apr. 12, 2000, D.C. Law 13-91, § 135, 47 DCR 520.) 

Historical and Statutory Notes 

Prior Codifications For temporary (225 day) amendment of sec- 

1981 Ed., § 3-201.1. tion, see § 7(b) of Public Assistance Temporary 

Amendment Act of 1997 (D.C. Law 12-7, August 

Effect of Amendments 1, 1997, law notification 44 DCR 4639). 

D.C. Law 13-91, in par. (10), substituted For temporary (225 day) amendment of sec- 

"Temporary Assistance for Needy Families Pro- tion, see § 2(a) of General Public Assistance 

gram" for "Temporary Assistance for Needy Program Termination Temporary Amendment 

Families program". Act of 1997 (D.C. Law 12-21, September 23, 

1997, law notification 44 DCR 5760). 

Temporary Amendments of Section For temporary (225 day) amendment of sec- 

For temporary (225 day) amendment of sec- tion, see § 701 of Fiscal Year 1998 Revised 

tion, see § 101(a) of Omnibus Budget Support Budget Support Temporary Act of 1997 (D.C. 

Temporary Act of 1991 (D.C. Law 9-19, June Law 12-59, March 20, 1998, law notification 45 

21, 1991, law notification 38 DCR 5786). DCR 2094). 
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For temporary (225 day) amendment of sec- 
tion, see § 2(a) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(a) of S elf-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

For temporary (225 day) amendment of sec- 
tion, see § 4(b) of TANF-Related Medicaid Man- 
aged Care Program Technical Clarification 
Temporary Amendment Act of 1999 (D.C. Law 
12-277, April 27, 1 999, law notification 46 DCR 
4283). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 101(a) of the Omnibus Budget Support Emer- 
gency Act of 1991 (D.C. Act 9-37, May 17, 1991, 
38 DCR 3390). 

For temporary amendment of section, see 
§ 101(a) of the Omnibus Budget Support Con- 
gressional Recess Emergency Act of 1991 (D.C. 
Act 9-69, July 24, 1991, 38 DCR 4945). 

For temporary amendment of section, see 
§ 2(a) of the General Public Assistance Program 
Termination Emergency Amendment Act of 

1997 (D.C. Act 12-72, May 12, 1997, 44 DCR 
2989). 

For temporary amendment of section, see 
§ 2(a) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), § 2(a) of the Public 
Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181), and § 2(a) of the 
Public Assistance Emergency Amendment Act of 

1998 (D.C. Act 12-306, March 20, 1998, 45 
DCR 1900). 

For temporary amendment of section, see 
§ 701(a) of the Fiscal Year 1998 Revised Budget 
Support Emergency Act of 1997 (D.C. Act 
12-152, October 17, 1997, 44 DCR 6196), and 
§ 701(a) of the Fiscal Year 1998 Revised Budget 
Support Congressional Review Emergency Act 
of 1997 (D.C. Act 12-239, January 13, 1998, 45 
DCR 508). 

For temporary amendment of § 16 of the 
Self-Sufficiency Promotion Congressional Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-552), see § 4(b) of the TANF-Related 
Medicaid Managed Care Program Technical 
Clarification Emergency Amendment Act of 
1998 (D.C. Act 12-605, January 20, 1999, 46 
DCR 1287). 

For temporary amendment of section, see 
§ 2(a) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(a) of 
the Self-Sufficiency Promotion Legislation Re- 
view Emergency Amendment Act of 1998 (D.C. 



Act 12-425, July 31, 1998, 45 DCR 5682), § 2(a) 
of the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(a) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

For temporary effect of the Public Assistance 
Temporary Amendment Act of 1998 (D.C. Law 
12-130) and regulations and procedures gov- 
erning existing programs in the District of Co- 
lumbia Public Assistance Act of 1982 (D.C. Law 
4-101, § 4-201.01 et seq.), see § 16 of the Self- 
Sufficiency Promotion Emergency Amendment 
Act of 1998 (D.C. Act 12-372, June 9, 1998, 45 
DCR 4270), § 16 of the Self-Sufficiency Pro- 
motion Legislative Review Emergency Amend- 
ment Act of 1998 (D.C. Act 12-425, July 31, 
1998, 45 DCR 5682), § 16 of the Self-Sufficien- 
cy Promotion Congressional Review Emergency 
Amendment Act of 1998 (D.C. Act 12-552, De- 
cember 24, 1998, 46 DCR 521), and § 16 of the 
Self-Sufficiency Promotion Congressional Re- 
view Emergency Amendment Act of 1999 (D.C. 
Act 13-19, February 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

Law 4-101, the "District of Columbia Public 
Assistance Act of 1982," was introduced in 
Council and assigned Bill No. 4-369, which was 
referred to the Committee on Human Services. 
The Bill was adopted on first and second read- 
ings on January 12, 1982, and January 26, 
1982, respectively. Signed by the Mayor on Feb- 
ruary 22, 1982, it was assigned Act No. 4-159 
and transmitted to both Houses of Congress for 
its review. 

Many of the substantive changes contained in 
D.C. Law 4-101 regarding the Aid to Families 
with Dependent Children program are a refor- 
mulation of the changes made in D.C. Law 
4-79, the Aid to Families with Dependent Chil- 
dren Federal Conformity Act of 1981. Law 4-79 
was introduced in Council and assigned Bill No. 
4-333, which was referred to the Committee on 
Human Services. The Bill was adopted on first 
and second readings on November 24, 1981, 
and December 15, 1981, respectively. Signed by 
the Mayor on December 21, 1981, it was as- 
signed Act No. 4-133 and transmitted to both 
Houses of Congress for its review. 

For legislative history of D.C. Law 9-27, see 
Historical and Statutory Notes following 
§ 4-205. 05a. 

Law 10-68, the "Technical Amendments Act 
of 1993," was introduced in Council and as- 
signed Bill No. 10-166, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on June 
29, 1993, and July 13, 1993, respectively. 
Signed by the Mayor on August 23, 1993, it was 
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assigned Act No. 10-107 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 10-68 became effective on February 5, 
1994. 

Law 12-60, the "Fiscal Year 1998 Revised 
Budget Support Act of 1998," was introduced in 
Council and assigned Bill No. 12-353, which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 
ings on September 8, 1997, and October 7, 
1997, respectively. Signed by the Mayor on Oc- 
tober 24, 1997, it was assigned Act No. 12-191 
and transmitted to both Houses of Congress for 
its review. D.C. Law 12-60 became effective on 
March 20, 1998. 

Law 12-241, the "Self-Sufficiency Promotion 
Amendment Act of 1998," was introduced in 
Council and assigned Bill No. 12-558, which 
was referred to the Committee on Human Ser- 
vices. The Bill was adopted on first and second 
readings on November 10, 1998, and December 
1, 1998, respectively. Signed by the Mayor on 
December 23, 1998, it was assigned Act No. 
12-573 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 12-241 became 
effective on April 20, 1999. 

Law 13-91, the "Technical Amendments Act 
of 1999," was introduced in Council and as- 
signed Bill No. 13-435, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 2, 1999, and December 7, 1999, respec- 
tively. Signed by the Mayor on December 29, 
1999, it was assigned Act No. 13-234 and trans- 
mitted to both Houses of Congress for its re- 
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Note 2 

view. D.C. Law 13-91 became effective on April 
12, 2000. 

Delegation of Authority 

Delegation of authority pursuant to D.C. Act 
12-425, the "Self-Sufficiency Promotion Con- 
gressional Review Amendment Act of 1999", see 
Mayor's Order 99-65, April 26, 1999 (46 DCR 
4230). 

Miscellaneous Notes 

Self-Sufficiency Promotion Amendment Act 
of 1998: D.C. Law 12-241 provided that the 
Public Assistance Temporary Amendment Act of 
1998, effective July 24, 1998 (D.C. Law 12-130; 
45 DCR 3084), any other regulations and proce- 
dures governing existing programs in the Dis- 
trict of Columbia Public Assistance Act of 1982, 
effective April 6, 1982 (D.C. Law 4-101; D.C. 
Code § 4-201.01 et seq.), and any regulations 
and procedures promulgated pursuant to the 
S elf-Sufficiency Promotion Emergency Amend- 
ment Act of 1998, effective June 9, 1998 (Act 
12-372; 45 DCR 4270), the Self-Sufficiency 
Promotion Legislative Review Emergency 
Amendment Act of 1998, effective July 31, 1998 
(Act 12-425; 45 DCR 5682), or the Self-Suffi- 
ciency Promotion Congressional Review Emer- 
gency Amendment Act of 1998 shall remain in 
effect until superseded by regulations and pro- 
cedures developed and implemented pursuant 
to the Self-Sufficiency Promotion Amendment 
Act of 1998. 

Application of Law 12-60: Section 2002 of 
D.C. Law 12-60 provided that the act shall 
apply as of October 1, 1997. 



Notes of Decisions 



Eligibility limitations 
Public assistance 1 



1 . Public assistance 

Mortgage assistance payments made to elder- 
ly or disabled homeowners were "public assis- 
tance" contemplated by statute authorizing 
mayor to file notice constituting and having 
effect of lien in case in which "public assis- 
tance" in form of old-age assistance or aid to 
disabled is granted. D.C. Code 1973, §§ 3-201, 
3-2 17(b); D.C.Code 1981, §§ 3-201.1, 
3-2 14. 1(b). Burt v. District of Columbia, 1987, 
525 A.2d 616. Social Security And Public Wel- 
fare <&=> 11 

2. Eligibility limitations 

District of Columbia, charged with the diffi- 
cult responsibility of allocating limited public 
welfare funds among the myriad of potential 
recipients, was authorized, if not compelled, to 



limit eligibility under public assistance statute's 
"General Public Assistance" category to a par- 
ticular class of needy persons, namely, those 
unable to work because of a physical or mental 
disability expected to be of short duration. 
D.C.C.E. § 3-201 et seq. Staley v. District of 
Columbia Dept. of Human Resources, Social 
Services Administration, 1973, 310 A.2d 842. 
Social Security And Public Welfare <&=> 180 

Directive in statute that public assistance 
"shall be awarded to or on behalf of any needy 
individual" simply means that assistance is to 
be given any needy individual eligible under one 
of the five categories established by the statute, 
not that any and every needy individual is enti- 
tled to public assistance. D.C.C.E. § 3-201 et 
seq. Staley v. District of Columbia Dept. of 
Human Resources, Social Services Administra- 
tion, 1973, 310 A.2d 842. Social Security And 
Public Welfare <2=> 4.16 
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Note 2 

Subchapter II. Establishment of Programs; Administration of Chapter. 

Cross References 

Public postsecondary education reorganization, tuition grants, "eligible parent" defined, see 
§ 38-1207.01. 

§ 4-202.01* Public assistance categories established. 

The following categories of public assistance are established: 

(1) Repealed. 

(2) General Assistance for Children; 

(3) Repealed. 

(4) Emergency Shelter Family Services; 

(5) Temporary Assistance for Needy Families; 

(6) Program on Work, Employment, and Responsibility; and 

(7) Interim Disability Assistance. 

(Apr. 6, 1982, D.C. Law 4-101, § 201, 29 DCR 1060; Aug. 17, 1991, D.C. Law 9-27, 
§ 2(b), 38 DCR 4205; Mar. 24, 1997, D.C. Law 12-60, § 701(b), 44 DCR 7378; Apr. 20, 
1999, D.C. Law 12-241, § 2(b), 46 DCR 905; Apr. 3, 2001, D.C. Law 13-252, § 2(a), 48 
DCR 673.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-202.1. 



Effect of Amendments 

D.C. Law 13-252 added par. (7). 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 101(b) of Omnibus Budget Support 
Temporary Act of 1991 (D.C. Law 9-19, June 
21, 1991, law notification 38 DCR 5786). 

For temporary (225 day) amendment of sec- 
tion, see § 2(b) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(b) of General Public Assistance 
Program Termination Temporary Amendment 
Act of 1997 (D.C. Law 12-21, September 23, 
1997, law notification 44 DCR 5760). 

For temporary (225 day) amendment of sec- 
tion, see § 701(a) of Fiscal Year 1998 Revised 
Budget Support Temporary Act of 1997 (D.C. 
Law 12-59, March 20, 1998, law notification 45 
DCR 2094). 

For temporary (225 day) amendment of sec- 
tion, see § 2(b) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(b) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 



Emergency Act Amendments 

For temporary amendment of section, see 
§ 101(b) of the Omnibus Budget Support Emer- 
gency Act of 1991 (D.C. Act 9-37, May 17, 1991, 
38 DCR 3390). 

For temporary amendment of section, see 
§ 101(b) of the Omnibus Budget Support Con- 
gressional Recess Emergency Act of 1991 (D.C. 
Act 9-69, July 24, 1991, 38 DCR 4945). 

For temporary amendment of section, see 
§ 2(b) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), § 2(b) of the Public 
Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181), and § 2(b) of the 
Public Assistance Emergency Amendment Act of 
1998 (D.C. Act 12-306, March 20, 1998, 45 
DCR 1900). 

For temporary amendment of section, see 
§ 2(b) of the General Public Assistance Program 
Termination Emergency Amendment Act of 
1997 (D.C. Act 12-72, May 12, 1997, 44 DCR 
2989). 

For temporary amendment of section, see 
§ 701(b) of the Fiscal Year 1998 Revised Budget 
Support Emergency Act of 1997 (D.C. Act 
12-152, October 17, 1997, 44 DCR 6196), and 
§ 701(b) of the Fiscal Year 1998 Revised Budget 
Support Congressional Review Emergency Act 
of 1997 (D.C. Act 12-239, January 13, 1998, 45 
DCR 508). 

For temporary amendment of section, see 
§ 2(b) of the Self-Sufficiency Promotion Emer- 
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gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(b) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), § 2(b) 
of the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(b) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

For temporary (90-day) Welfare-to-Work 
Transition Plan, see §§ 4202 and 4203 of the 
Fiscal Year 2001 Budget Support Emergency 
Act of 2000 (D.C. Act 13-376, July 24, 2000, 47 
DCR 6574). 

For temporary (90 day) amendment of sec- 
tion, see §§ 4202 and 4203 of the Fiscal Year 
2001 Budget Support Congressional Review 
Emergency Act of 2000 (D.C. Act 13-438, Octo- 
ber 20, 2000, 47 DCR 8740). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 9-27, see 
Historical and Statutory Notes following 
§ 4-205.05a. 

For legislative history of D.C. Law 12-7, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-60, see 
Historical and Statutory Notes following 
§ 4-201.01. 



§4-202.01 
Note 2 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Law 13-172, the "Fiscal Year 2001 Budget 
Support Act of 2000," was introduced in Coun- 
cil and assigned Bill No. 13-679, which was 
referred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
May 18, 2000, and June 6, 2000, respectively. 
Signed by the Mayor on June 26, 2000, it was 
assigned Act No. 13-375 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 13-172 became effective on October 19, 
2000. 

Law 13-252, the "Interim Disability Assis- 
tance Amendment Act of 2001", was introduced 
in Council and assigned Bill No. 13-550, which 
was referred to the Committee on Human Ser- 
vices. The Bill was adopted on first and second 
readings on November 8, 2000, and December 
5, 2000, respectively. Signed by the Mayor on 
December 21, 2000, it was assigned Act No. 
13-539 and transmitted to Both Houses of Con- 
gress for its review. D.C. Law 13-252 became 
effective on April 3, 2001. 

Miscellaneous Notes 

Application of Law 12-60: Section 2002 of 
D.C. Law 12-60 provided that the act shall 
apply as of October 1, 1997. 

Section 4202 of D.C. Law 13-172 provides: 

"Definitions. 

"(1) 'Director' means the Director of the Dis- 
trict of Columbia Department of Human Ser- 
vices. 

"(2) 'TANF' means Temporary Assistance to 
Needy Families." 



Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <3^4, 10, C.J.S. Social Security and Public Welfare 

179, 194, 194.30. §§ 12 to 18, 26 to 29, 31 to 34, 193 to 198, 

Westlaw Topic No. 356A. 206 to 207, 209 to 210, 227 to 230. 



Notes of Decisions 



In general 1 
Eligibility for aid 2 



1 , In general 

This subchapter has no applicability to private 
day care centers. Brown v. District of Columbia, 
122 WLR 641 (Super. Ct. 1994). 

2. Eligibility for aid 

Directive in statute that public assistance 
"shall be awarded to or on behalf of any needy 
individual" simply means that assistance is to 
be given any needy individual eligible under one 
of the five categories established by the statute, 
not that any and every needy individual is enti- 



tled to public assistance. D.C.C.E. § 3-201 et 
seq. Staley v. District of Columbia Dept. of 
Human Resources, Social Services Administra- 
tion, 1973, 310 A.2d 842. Social Security And 
Public Welfare <3=> 4. 16 

Both need and deprivation must be shown 
when a child seeks to qualify for assistance 
payments under District of Columbia's AFDC 
program. D.C.C.E. § 3-202 et seq. Trull v. 
District of Columbia Dept. of Public Welfare 
(App. 1970) 268 A.2d 859. Social Security And 
Public Welfare <^> 194.2 

Children of father, who was living at home 
and who was able-bodied and employable, were 
not qualified to receive assistance payments as 
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Note 2 

"dependent" children under District of Colum- Columbia Dept. of Public Welfare (App. 1970) 

bia's AFDC program, despite father's failure 268 A.2d 859. Social Security And Public Wei- 

and refusal to work and support family. fare <3=* 194 3(3) 
D.C.C.E. § 3-202 et seq. Trull v. District of 

§ 4— 202.01a. Termination of General Public Assistance. 

Effective May 1, 1997, the General Public Assistance ("GPA") program shall 
be terminated. No person shall be eligible to receive GPA benefits after May 1, 
1997. 

(Apr. 6, 1982, D.C. Law 4-101, § 201a, as added Mar. 20, 1998, D.C. Law 12-60, 
§ 701(c), 44 DCR 7378.) 

Historical and Statutory Motes 

Prior Codifications mination Emergency Amendment Act of 1997 

1981 Ed., § 3-202. la. ( DC - Act 12-72, May 12, 1997, 44 DCR 2989). 

For temporary addition of section, see 

Temporary Addition of Section § 701 < c > of the Fiscal Year 1998 Revised Budget 

,„„ r , ^ ij. . r ■ Support Emergency Act of 1997 (D.C. Act 

For temporary (225 day) addition of section, n _ l52> Qctober 1? 1997> 44 DCR 6196)> and 

see § 2(c) of General Public Assistance Program § 701(c) of the Fiscal Year 199g Revised Budget 

Termination Temporary Amendment Act of Support Congressional Review Emergency Act 

1997 (D.C. Law 12-21, September 23, 1997, law of 1997 ( D .C. Act 12-239, January 13, 1998, 45 

notification 44 DCR 5760). DCR 508). 

For temporary (225 day) addition of section, 

see § 70 1 (c) of Fiscal Year 1 998 Revised Budget Legislative History of Laws 

Support Temporary Act of 1997 (D.C. Law For legislative history of D.C. Law 12-60, see 

12-59, March 20, 1998, law notification 45 DCR Historical and Statutory Notes following 

2094). §4-201.01. 

Miscellaneous Notes 
Emergency Act Amendments Application of Law 12-60: Section 2002 of 

For temporary addition of section, see § 2(c) D.C. Law 12-60 provided that the act shall 
of the General Public Assistance Program Ter- apply as of October 1, 1997. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <S^0.5, c.J.S. Social Security and Public Welfare 

4 - 10 - §§ 28 to 33, 52 to 53. 

Westlaw Topic No. 356A. 

§ 4— 202.02. Administrative duties of Mayor. 

(a) In accordance with rules issued by the Mayor and approved by the 
Council, pursuant to § 4-202.05, the Mayor shall administer this chapter. 

(b) The Mayor shall: 

(1) Provide for maximum cooperation with other agencies rendering ser- 
vices to maintain and strengthen family life and to help applicants for public 
assistance and recipients to attain self-support or self-care; 

(2) Cooperate in all necessary respects with agencies of the United States 
government in the administration of this chapter, and accept any funds, 
goods, or services payable to the District for public assistance and for 
administering public assistance; and 
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(3) Enter into reciprocal agreements with any state relative to the provi- 
sion of public assistance to residents and nonresidents. 

(Apr. 6, 1982, D.C. Law 4-101, § 202, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(c), 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Amendment Act of 1999 (D.C. Act 13-19, Febru- 

1981 Ed., § 3-202.2. ary 17, 1999, 46 DCR 2492). 

Temporary Amendments of Section Legislative History of Laws 

For temporary (225 day) amendment of sec- F° r legislative history of D.C. Law 4-101 , see 

tion, see § 2(c) of Self-Sufficiency Promotion Historical and Statutory Notes following 

Temporary Amendment Act of 1998 (D.C. Law § 4-201.01. 

12-230, April .20, 1999, law notification 46 DCR For legislative history of D.C. Law 12-241, 

4143). see Historical and Statutory Notes following 



§ 4-201.01. 
Miscellaneous Notes 



Emergency Act Amendments 

For temporary amendment of section, see 

§ 2(c) of the Self-Sufficiency Promotion Emer- District of Columbia Coordinating Committee 

gency Amendment Act of 1998 (D.C. Act on Early Intervention Services established: See 

12-372, June 9, 1998, 45 DCR 4270), § 2(c) of Mayor's Order 88-183, August 3, 1988. 

the Self-Sufficiency Promotion Legislative Re- Mayor's Committee on Persons With Disabili- 

view Emergency Amendment Act of 1998 (D.C. ties established: See Mayor's Order 88-245, 

Act 12-425, July 31, 1998, 45 DCR 5682), § 2(c) November 16, 1988. 

of the Self-Sufficiency Promotion Congressional Amendment of Mayor's Order 88-245, dated 

Review Emergency Amendment Act of 1998 11-16-88, Establishment - Mayor's Committee 

(D.C. Act 12-552, December 24, 1998, 46 DCR on Persons with Disabilities and Reappoint- 

521), and § 2(c) of the Self-Sufficiency Pro- ments and Appointments, see Mayor's Order 

motion Congressional Review Emergency 2002-79, May 3, 2002 (49 DCR 4149). 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare G=>4. 5, 5. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 12 to 19, 26 to 27. 

Notes of Decisions 

In general 1 setting benefit levels and to available funding; 
the U.S. Code contains virtually identical lan- 
guage, and there is no federal requirement for 
1. In general up-to-date assessment of minimum needs. 
Paragraph (b)(1) of this section is nothing Baugh v. District of Columbia Dep't of Consum- 
more than a statutory exhortation to the mayor, er & Regulatory Affairs, 120 WLR 175 (Super 
clearly subject to the council's discretion in Ct. 1992). 

§ 4-202.03, Mayor authorized to delegate functions. 

The Mayor may delegate and subdelegate any function vested in him or her 
by this chapter to any agency, officer, or employee of the District. The Mayor 
may contract with private entities to carry out functions under the TANF or 
POWER programs vested in him or her by this chapter, subject to the limitation 
of § 4-205. 19h and any other applicable District law. 

(Apr. 6, 1982, D.C. Law 4-101, § 203, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(d), 46 DCR 905.) 
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Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-202.3. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(d) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(d) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(d) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), § 2(d) 
of the Self-Sufficiency Promotion Congressional 
Review^ Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(d) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 



For legislative history of D.C. Law 12-241, 
see Historical and Statutoiy Notes following 
§ 4-201.01. 

Delegation of Authority 

Amendment of Mayor's Order 86-26 dated 
February 6, 1986, Delegation of Authority under 
the Public Assistance Act of 1982, D.C. Law 
4-101, see Mayor's Orders 93-31, March 23, 
1993; 93-219, December 1, 1993. 

Delegation of authority pursuant to Law 6-35, 
see Mayor's Order 86-40, March 13, 1986. 

Delegation of authority pursuant to Law 
6-124, see Mayor's Order 86-220, December 
23, 1986. 

Miscellaneous Notes 

Mayor's reports: Section 4 of Law 7-86 pro- 
vided that within 180 days of March 11, 1988, 
the Mayor shall transmit to the Council a writ- 
ten report describing specific plans and timeta- 
bles for implementing the provisions of this act. 
The Mayor shall transmit to the Council an 
annual updated written report regarding the 
status of the Emergency Shelter Family Pro- 
gram. 



Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <S=»5, 194. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 12 to 19, 206, 209 to 210, 229. 

§ 4-202.04. Council to adopt rules. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 204, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(e), 46 DCR 905.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-202.4. 



Temporary Amendments of Section 

For temporary (225 day) repeal of section, see 
§ 2(e) of Self-Sufficiency Promotion Temporary 
Amendment Act of 1998 (D.C. Law 12-230, 
April 20, 1999, law notification 46 DCR 4143). 

Emergency Act Amendments 

For temporary repeal of section, see § 2(e) of 
the Self-Sufficiency Promotion Emergency 
Amendment Act of 1998 (D.C. Act 12-372, June 
9, 1998, 45 DCR 4270), § 2(e) of the Self- 
Sufficiency Promotion Legislative Review 
Emergency Amendment Act of 1998 (D.C. Act 



12-425, July 31, 1998, 45 DCR 5682), § 2(e) of § 4-201.01 



the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(e) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 12-230, 
see Historical and Statutory Notes following 
§4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
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§ 4-202, 05, Mayor to issue rules. 

(a) The Mayor shall, no later than January 1, 1986, and pursuant to subchap- 
ter I of Chapter 5 of Title 2, issue rules necessary to implement § 2 of the 
District of Columbia Public Assistance Act of 1982 Amendments Act of 1985. 

(b) The Mayor shall promptly issue proposed rules to implement the provi- 
sions of the Self-Sufficiency Promotion Amendment Act of 1998, effective April 
20, 1999 (D.C. Law 12-241; 46 DCR 905), pursuant to subchapter I of Chapter 
5 of Title 2. The proposed rules shall be submitted to the Council for a 30-day 
period of review excluding Saturdays, Sundays, legal holidays, and days of 
Council recess. If the Council does not approve or disapprove the proposed 
rules, in whole or in part, by resolution, within the 30-day review period, the 
proposed rules shall be deemed approved. 

(Apr. 6, 1982, D.C. Law 4-101, § 205, as added Sept. 10, 1985, D.C. Law 6-35, § 2(a), 
32 DCR 3778; Apr. 20, 1999, D.C. Law 12-241, § 2(f), 46 DCR 905; Apr. 20, 1999, D.C. 
Law 12-264, § 15(a), 46 DCR 2118.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-202.5. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(c) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(c) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(f) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

For temporary (225 day) amendment of sec- 
tion, see § 4(a) of TANF-Related Medicaid Man- 
aged Care Program Technical Clarification 
Temporary Amendment Act of 1999 (D.C. Law 
12-277, April 27, 1999, law notification 46 DCR 
4283). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(c) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), § 2(c) of the Public 
Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181), and § 2(c) of the 
Public Assistance Emergency Amendment Act of 
1998 (D.C. Act 12-306, March 20, 1998, 45 
DCR 1900). 

For temporary amendment of section, see 
§ 2(f) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(1) of 



the Self-Sufficiency Promotion Legislation Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), § 2(f) 
of the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(f) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

For temporary amendment of section, see 
§ 4(a) of the TANF-related Medicaid Managed 
Care Program Technical Clarification Emergen- 
cy Amendment Act of 1998 (D.C. Act 12-605, 
January 20, 1999, 46 DCR 1287). 

Legislative History of Laws 

Law 6-35, the "District of Columbia Public 
Assistance Act of 1982 Amendments Act of 
1985," was introduced in Council and assigned 
Bill No. 6-97, which was referred to the Com- 
mittee on Human Services. The Bill was 
adopted on first and second readings on May 
28, 1985, and June 11, 1985, respectively. 
Signed by the Mayor on June 14, 1985, it was 
assigned Act No. 6-50 and transmitted to both 
Houses of Congress for its review. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Law 12-264, the "Technical Amendments Act 
of 1998," was introduced in Council and as- 
signed Bill No. 12-804, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 10, 1998, and December 1, 1998, re- 
spectively. Signed by the Mayor on January 7, 
1999, it was assigned Act No. 12-626 and trans- 
mitted to both Houses of Congress for its re- 
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view. D.C. Law 
April 20, 1999. 



12-264 became effective on 



References in Text 

"Section 2 of the District of Columbia Public 
Assistance Act of 1982 Amendments Act of 
1985/' referred to at the end of the subsec. (a), 
is § 2 of D.C. Law 6-35, which enacted this 
section and § 4-211.06, and amended 
§§ 4-205.05, 4-205.10, 4-205.11, 4-205.15, 
4-205.25, 4-205.33, 4-205.50, 4-205.54, 
4-205.55, 4-205.57, 4-205.59, 4-208.01, 



4-210.09, 4-216.01 and 4-217.05, and repealed 
§ 4-205.60. 

Resolutions 

Resolution 16-94, the "Incentive Payments 
for Eligible TANF Recipients Rulemaking Ap- 
proval Resolution of 2005", was approved effec- 
tive January 4, 2005. 

Resolution 16-337, the "Work Participation 
Allowance and Incentive Payments to Eligible 
TANF Recipients Proposed Rulemaking Approv- 
al Resolution of 2005", was approved effective 
September 22, 2005. 



Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <$^6. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 20 to 25. 



Subchapter III. Crisis Management of Children. 



§ 4-203.01 . Definitions. 

For the purposes of this subchapter, the term: 

(1) "Child" means any child who comes within the purview of the Depart- 
ment of Human Services either because such child is neglected as defined in 
§ 16-2301(9) or whose custody has been voluntarily surrendered by the 
parent or guardian to the Mayor. 

(2) "Crisis facility" shall mean any community-based residential type hous- 
ing for dependent and neglected children. 

(3) "Private institution" means any privately owned or operated institution 
that provides care and maintenance for neglected or dependent children, or 
both, on a contractual basis with the Mayor. 

(4) "Public institution" shall mean Junior Village or any successor institu- 
tion designed and used for such purpose. 

(Apr. 6, 1982, D.C. Law 4-101, § 301, 29 DCR 1060; Mar. 14, 1985, D.C. Law 5-159, 
§ 17(a), 32 DCR 30.) 



Prior Codifications 

1981 Ed., § 3-203.1. 



Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

Law 5-159, the "End of Session Technical 
Amendments Act of 1984," was introduced in 



Historical and Statutory Notes 

Council and assigned Bill No. 5-540, which was 
referred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
November 20, 1984, and December 4, 1984, 
respectively. Signed by the Mayor on December 
10, 1984, it was assigned Act No. 5-224 and 
transmitted to both Houses of Congress for its 
review. 



§ 4-203.02, Assignment to public institution by Department. 

No child 6 years of age or younger shall be assigned by the Department to 
any public institution, except that any such child who requires medical treat- 
ment may be assigned to a hospital or other medical facility for such treatment; 
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provided, that medical treatment shall not be construed to include emotional 
disorders of less than an acute nature. In furtherance thereof, the Mayor shall 
develop an overall plan of child care and emergency child care so as to 
eliminate the necessity of a public institution for the care of such children other 
than for medical reasons. No child shall remain in any crisis facility for longer 
than 15 days. 

(Apr. 6, 1982, D.C. Law 4-101, § 302, 29 DCR 1060.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-203.2. For legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Infants ^222. C.J.S. Infants §§ 43, 71 to 95. 

Westlaw Topic No. 211. 

§ 4-203.03. Maintenance in public institution by Mayor. 

No child 6 years of age or younger shall be maintained by the Mayor in any 
public institution except for medical treatment. 

(Apr. 6, 1982, D.C. Law 4-101, § 303, 29 DCR 1060.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 3-203.3. For legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 

Key Numbers Encyclopedias 

Infants <^222. c j S i n f an ts §§ 43, 71 to 95. 

Westlaw Topic No. 211. 

§ 4-203.04. Assignment to public institution by Mayor. 

The Mayor shall not assign any child regardless of age to any public 
institution except that any such child who requires medical treatment may be 
assigned to a hospital or other medical facility for such treatment or unless 
ordered to such rehabilitative institution as a court of competent jurisdiction 
may direct. 

(Apr. 6, 1982, D.C. Law 4-101, § 304, 29 DCR 1060.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 3-203.4. F° r legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 
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Library References 
Key Numbers Encyclopedias 

Infants <S=>222. c j s In f ants §§ 43, 7 1 to 95. 

West! aw Topic No. 211. 



Subchapter IV. Medicaid Program Administration. 
Part A. General. 

§ 4-204.01, Monthly amount of income disregarded. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 401, 29 DCR 1060; Mar. 20, 1998, D.C. Law 12-60, 
§ 701(d), 44 DCR 7378; Apr. 20, 1999, D.C. Law 12-241, § 2(g), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications lative Review Emergency Amendment Act of 

1981 Ed., § 3-204.1. 1998 (D.C. Act 12-425, July 31, 1998, 45 DCR 

5682), § 2(g) of the Self-Sufficiency Promotion 
Temporary Amendments of Section Congressional Review Emergency Amendment 
For temporary (225 day) repeal of section, see Act of 1998 ( D .c. Act 12-552, December 24, 
§ 2(g) of Self-Sufficiency Promotion Temporary 1998> 46 D CR 521), and § 2(g) of the Self- 
Amendment Act of 1998 (D.C. Law 12-230, Sufficiency Promotion Congressional Review 
April 20, 1999, law notification 46 DCR 4143). Emergency Amendment Act of 1999 (D.C. Act 
Emergency Act Amendments 13 " 19 ' February 17, 1999, 46 DCR 2492). 

For temporary repeal of §§ 4-204.01 through 

4-204.04, see § 2(g) of the Self-Sufficiency Pro- Legislative History of Laws 

motion Emergency Amendment Act of 1998 For legislative history of D.C. Law 12-241, 

(D.C. Act 12-372, June 9, 1998, 45 DCR 4270), see Historical and Statutory Notes following 

§ 2(g) of the S elf-Sufficiency Promotion Legis- § 4-201.01. 

§ 4-204.02. Amount of federal payment disregarded. [Repealed] 

(Apr, 6, 1982, D.C. Law 4-101, § 402, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(g), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-204.2. See notes to § 4-204.01. 

Temporary Amendments of Section 

For temporary (22 5 day) repeal of section, see Legislative History of Laws 

§ 2(g) of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-201.01. 

§ 4-204.03, Ability of responsible relatives to contribute. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 403, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(g), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Temporary Amendments of Section 

1981 Ed., § 3-204.3. for temporary (225 day) repeal of section, see 

§ 2(g) of S elf-Sufficiency Promotion Temporary 
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Amendment Act of 1998 (D.C. Law 12-230, Legislative History of Laws 

April 20, 1999, law notification 46 DCR 4143). For legislative history of D.C. Law 12-241, 

Emergency Act Amendments see Historical and Statutory Notes following 

See notes to § 4-204.01. § 4-201 .01. 

§ 4-204*04, Amount of training incentive payment disregarded. [Re- 
pealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 404, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(g), 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-204.4. See notes to § 4-204.01. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 2(g) of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-201.01. 

§ 4-204,05. Medicaid benefits. 

The District state plan required under title XIX of the Social Security 
Amendments of 1965 (42 U.S.C. § 1396 et seq.) shall provide that all persons in 
the following categories are eligible for full Medicaid benefits: 

(1) All persons receiving Supplemental Security Income benefits; 

(2) All persons categorically related to the Supplemental Security Income 
("SSI") program (that is, aged, blind, or persons with permanent disabilities) 
and receiving benefits under the Old Age and Survivors Disability Insurance 
("OASDI") program and who were eligible for SSI benefits (but for OASDI) 
cost-of-living increases received since April, 1977; and 

(3) All persons categorically related to the SSI program (that is, aged, 
blind, or persons with permanent disabilities) whose monthly countable 
income, regardless of source, is equal to or less than the combined maximum 
monthly payment of SSI plus the District supplement for the person having 
no other income or resources. 

(Apr. 6, 1982, D.C. Law 4-101, § 405, 29 DCR 1060; Apr. 24, 2007, D.C. Law 16-305, 
§ 13(a), 53 DCR 6198.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 3-204.5. For legislative history of D.C. Law 4-101, see 

Effect of Amendments Historical and Statutory Notes following 

D.C. Law 16-305 substituted "persons with § 4-201.01. 

permanent disabilities" for "permanently dis- For Law 16-305, see notes following § 4-1 10. 
abled", throughout the section. 

Cross References 

Medical assistance program, see § 1-307.02. 
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Key Numbers 

Health <5=>467. 

Westlaw Topic No. 198H. 



Library References 

Encyclopedias 



United States 



Medical care, 

Eligibility for aid, 

Medicaid assistance, see Beal v. Doe, 
1977, 97 S.Ct. 2366, 432 U.S. 438, 53 
L.Ed.2d 464; Poelker v. Doe, 1977, 97 
S.Ct. 2391, 432 U.S. 519, 53 L.Ed.2d 
528 on remand 558 F.2d 1346 and re- 
hearing denied 98 S.Ct. 241, 434 U.S. 
880, 54L.Ed.2d 163. 

Residency of one year in county as condi- 
tion for receipt of nonemergency hospi- 



C.J.S. Social Security and Public Welfare 
§§ 249,251. 

Supreme Court 

talization or medical care at county ex- 
pense violates equal protection clause, 
see Memorial Hospital v. Maricopa 
County, U.S.Ariz.1974, 94 S.Ct. 1076, 
415 U.S. 250, 39 L.Ed.2d 306. 
Transfer-of-assets, eligibility for aid, see 
Beltran v. Myers, U.S.Cal.1981, 101 
S.Ct. 1961, 451 U.S. 625, 68 L.Ed.2d 
495 on remand 650 F.2d 1165. 



§ 4— 204.05a. Extension of transitional Medicaid program. 

(a) The Mayor shall extend the transitional Medicaid program to 24 months 
pursuant to the Family Support Act of 1988, approved October 13, 1988 (P.L. 
100-485; 102 Stat. 2343), and the District of Columbia State Plan for Medic- 
aid. The Mayor shall seek any waivers and exemptions from federal statutes 
and regulations necessary to make such an extension. 

(b) Increased transitional medical assistance benefits shall be made available 
to all working families eligible under subsection (a) of this section. 

(c) Earned income shall be disregarded under the extended Transitional 
Medicaid Program in accordance with § 4-205.1 1(a)(5)(B). 

(Apr. 6, 1982, D.C. Law 4-101, § 405a, as added Oct. 27, 1995, D.C. Law 11-72, § 301, 
42 DCR 4728; Apr. 20, 1999, D.C. Law 12-241, § 4(a), 46 DCR 905.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-204.5a. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 4(c) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 4(a) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 4(a) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), § 4(a) 
of the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 



(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 4(a) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 11-72, see 
Historical and Statutory Notes following 
§ 4-205.61. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Miscellaneous Notes 

Expiration of Law 1 1-72: Section 401 of D.C. 
Law 11-72 provided that the act shall expire 5 
years from the date of implementation of an 
approved federal waiver and rules promulgated 
by the Mayor. 
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Library References 
Key Numbers Encyclopedias 

Health <3=>461, 467. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 198H. §§ 247, 249, 251. 

§ 4-204. 06c District supplement for Supplemental Security Income recipi- 
ents. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 406, as added Sept. 14, 1982, D.C. Law 4-146, § 3, 29 
DCR 3151; Mar. 10, 1983, D.C. Law 4-208, § 2(a), 30 DCR 202; Mar. 14, 1985, D.C. 
Law 5-159, § 17(b), 32 DCR 30; Apr. 30, 1988, D.C. Law 7-104, § 29, 35 DCR 147; 
Feb. 27, 1998, D.C. Law 12-53, § 2, 44 DCR 6228.) 

Historical and Statutory Notes 

Prior Codifications 12-254, which was referred to the Committee 

1981 Ed § 3-204 6 on Human Services. The Bill was adopted on 

first and second readings on July 1, 1997, and 

. , . __. fT September 22, 1997, respectively. Signed by the 

Legislative History of Laws Ma ^ yor Qn Qctober 3? {997> {t wag assigned Act 

Law 12-53, the "Supplemental Security In- No. 12-170 and transmitted to both Houses of 
come Payment Amendment Act of 1997," was Congress for its review. D.C. Law 12-53 became 
introduced in Council and assigned Bill No. effective on February 27, 1998. 

§ 4-204,07. Interim Disability Assistance. 

(a) The purpose of the Interim Disability Assistance ("IDA") program is to 
provide temporary financial assistance to adults with disabilities while their 
application for Supplemental Security Income ("SSI") is pending. The eligibili- 
ty criteria are designed to qualify individuals who have a high likelihood of 
receiving SSI. 

(b) Applications for IDA shall be approved or disapproved by the Mayor with 
reasonable promptness. Other aspects of the application process, including 
good-cause exceptions to the application-processing standard, shall be deter- 
mined by rules established by the Mayor. The monthly grant amount shall be 
the same as that for a family size of one for an individual or 2 for a couple 
under the Temporary Assistance to Needy Families program, as determined 
under § 4-205,52. 

(c) For the purposes of IDA, the term "disability" shall have the same 
meaning as that employed by the Social Security Administration ("SSA"); 

(d)(1) An individual shall be eligible for IDA if the individual is: 

(A) A United States citizen or an alien who meets the alien eligibility 
requirements for SSI under title IV of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996, approved August 22, 1996 
(110 Stat. 2260; 8 U.S.C. §§ 1601-1646); 

(B) A resident of the District of Columbia, as determined under 
§ 4-205.03; 

(C) Financially in need, as determined under the rules established by the 
Mayor; 

(D) Ineligible for a category of cash assistance in which there is federal 
financial participation, except that an individual who has applied for Social 

47 



§ 4-204.07 PUBLIC CARE SYSTEMS 

Security Disability Insurance ("SSDI") or Supplemental Security Income 
may be eligible during the period that the SSDI or SSI application is being 
processed; and 

(E) Determined by the Department of Human Services ("DHS") to meet 
the definition of disability. 

(2) An otherwise eligible individual may not receive assistance unless the 
individual: 

(A) Applies to the Social Security Administration for SSI benefits; 

(B) Signs an Interim Assistance Reimbursement Authorization form in 
accordance with subsection (e)(2) of this section; 

(C) Provides a social security number or verification of application for a 
social security number; and 

(D) As a condition of eligibility; an applicant for or recipient of IDA shall 
cooperate with an entity designated by the Mayor to provide case manage- 
ment and legal advocacy in the SSI application and appeal process. 
(3)(A) An otherwise qualified individual's period of eligibility for IDA 

benefits shall begin in the month following the month in which his or her 
application for SSI was filed with the Social Security Administration. 

(B) The period of eligibility for IDA benefits shall end either at the end of 
the month in which the Social Security Administration makes a final 
decision on the application for SSI benefits, if the Social Security Adminis- 
tration's decision is a denial of the application, or at the end of the month 
in which the Social Security Administration begins payment of benefits, if 
the decision is favorable. 

(C) For purposes of this paragraph, the final decision of the Social 
Security Administration shall be the decision by the Appeals Council of the 
Office of Hearings and Appeals, or the denial by the Disability Determina- 
tion Division or Administrative Law Judge, if the IDA recipient fails, 
without good cause, to file a timely appeal from that decision. 

(D) If the decision of the Administrative Law Judge is a denial and an 
appeal is filed timely, the Department of Human Services shall immediately 
make a determination whether to refer the IDA recipient for appropriate 
vocational rehabilitation services. 

(E) If an IDA recipient requests a fair hearing to contest the termination 
of his or her benefits, any IDA benefits paid pending the outcome of the fair 
hearing shall terminate as of the last month of the period of eligibility, as 
defined in this section, regardless of whether the fair hearing process is 
complete. 

(4) If an applicant for IDA has previously been determined by the Social 
Security Administration ("SSA") not to satisfy the disability requirements for 
SSI, DHS will evaluate disability in the same manner as under the Medicaid 
program, as provided in 42 C.F.R. §435.541. The applicant shall be ineligible 
for IDA unless he or she: 

(A) Alleges a disabling condition different from, or in addition to, that 
considered by SSA in making its determination; 

48 



PUBLIC ASSISTANCE § 4-204.07 

(B) Alleges more than 12 months after the most recent SSA determina- 
tion denying disability that his or her condition has changed or deteriorat- 
ed since that SSA determination, alleges a new period of disability which 
meets the durational requirements of the Social Security Act, and has not 
applied to SSA for a determination with respect to these allegations; or 

(C) Alleges less than 12 months after the most recent SSA determination 
denying disability that his or her condition has changed or deteriorated 
since that SSA determination, alleges a new period of disability which 
meets the durational requirements of the Social Security Act, and has 
applied to SSA for reconsideration or reopening of its disability decision. 

(e)(1) For any month or period of months in which an IDA recipient receives 
both IDA and SSI, the IDA recipient shall repay to the District of Columbia: 

(A) The entire amount of the IDA assistance payments received if the SSI 
benefits received for the same period equaled or exceeded the IDA pay- 
ment; or 

(B) That portion of the IDA assistance payments equal in amount to the 
SSI benefits received for the same period if the SSI benefits received were 
less than the IDA payment. 

(2) To make repayment in accordance with paragraph (1) of this subsec- 
tion, an IDA applicant shall sign an Interim Assistance Reimbursement 
Authorization which: 

(A) Permits the Social Security Administration to send the individual's 
past-due SSI benefit payment to the DHS; and 

(B) Permits DHS to deduct from these payments an amount equal to the 
IDA benefits provided. 

(3) Upon receipt of an IDA recipient's past-due SSI benefit, DHS shall 
calculate, in accordance with paragraph (1) of this subsection, the amount of 
the benefit due to DHS as repayment and the amount, if any, due the IDA 
recipient. DHS shall then provide the IDA recipient with a written explana- 
tion of this calculation and shall pay any amount due the IDA recipient, in 
accordance with section 1631 of the Social Security Act, approved October 
30, 1972 (86 Stat. 1475; 42 U.S.C. § 1383(g)) and SSA Interim Assistance 
regulations, 20 C.F.R. §§ 416.1901 to 416.1922. 

(4) Because having a pending SSI application is an eligibility requirement 
for IDA, if an IDA recipient is determined by the Social Security Administra- 
tion to meet the disability requirements for purposes of SSI eligibility but 
withdraws the SSI application prior to payment of past-due SSI benefits, the 
IDA benefits received by that individual shall be considered an overpayment 
and that individual shall be liable to the District for repayment of all IDA 
benefits received. 

(e-l)(l) The amount of a recipient's past-due SSI benefit payment that is due 
DHS as repayment under subsection (e) of this section shall be deposited into 
the Interim Disability Assistance Fund established by § 4-204.09. 

(2) The amount of an overpayment of IDA benefits that is received from an 
IDA recipient pursuant to subsection (e)(4) of this section shall be deposited 
into the Interim Disability Assistance Fund established by § 4-204.09. 
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(f) The Mayor shall submit to the Council by March 15 of each year a report 
on the operation of the program for the previous calendar year. The report shall 
include: 

(1) The total number of IDA applicants, the number approved, and the 
number denied; 

(2) The number and percentage of IDA applicants approved for SSI. To the 
extent possible, the information should be provided for each of the four levels 
of adjudication (original application, reconsidered application, Administra- 
tive Law Judge decision, and Appeals Council of the Office of Hearings and 
Appeals; 

(3) An analysis of the approvals and denials at each level, why the approval 
percentage is what it is, and what needs to be done to ensure a better match 
between SSI approvals and DHS approvals; and 

(4) Observations on the best practices in other states. 

(g) The payment of benefits under this section shall be subject to the avail- 
ability of appropriations. 

(Apr. 6, 1982, D.C. Law 4-101, § 407, as added Apr. 3, 2001, D.C. Law 13-252, § 2(b), 
48 DCR 673; Oct. 1, 2002, D.C. Law 14-190, § 1902(a), 49 DCR 6968; May 18, 2004, 
D.C. Law 15-156, § 2, 51 DCR 3393.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 14-190 added subsec. (e-1). 

D.C. Law 15-156 rewrote subsec. (b); and in 
subsec. (d), substituted "established by the May- 
or" for "applicable to the TANF program" in 
subpar. (1)(C), made nonsubstantive changes to 
subpars. (2)(B) and (2)(C), and added subpar. 
(2)(D). Prior to amendment, subsec. (b) had 
read as follows: 

"(b) The application and financial eligibility 
processes shall be administered in accordance 
with the rules for the Temporary Assistance to 
Needy Families ("TANF") program. The month- 
ly grant amount shall be the same as that for a 
family size of one under the TANF program, as 
determined under § 4-205.52." 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2 of Interim Disability Assistance 
Temporary Amendment Act of 2002 (D.C. Law 
14-141, 200, law notification 49 DCR 5058). 

For temporary (225 day) amendment of sec- 
tion, see § 2 of Interim Disability Assistance 
Temporary Amendment Act of 2003 (D.C. Law 
15-1, May 3, 2003, law notification 50 DCR 
3781). 

For temporary (225 day) amendment of sec- 
tion, see § 2 of Interim Disability Assistance 
Temporary Amendment Act of 2004 (D.C. Law 
15-116, March 30, 2004, law notification 51 
DCR 3803). 



Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Interim Disability Assistance 
Emergency Amendment Act of 2002 (D.C. Act 
14-285, February 25, 2002, 49 DCR 2315). 

For temporary (90 day) amendment of sec- 
tion, see § 1902(a) of Fiscal Year 2003 Budget 
Support Emergency Act of 2002 (D.C. Act 
14-453, July 23, 2002, 49 DCR 8026). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Interim Disability Assistance 
Emergency Amendment Act of 2003 (D.C. Act 
15-2, January 22, 2003, 50 DCR 1424). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Interim Disability Assistance 
Congressional Review Emergency Amendment 
Act of 2003 (D.C. Act 15-48, March 24, 2003, 50 
DCR 2820). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Interim Disability Assistance 
Second Emergency Amendment Act of 2003 
(D.C. Act 15-278, December 18, 2003, 51 DCR 
58). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Interim Disability Assistance 
Congressional Review Emergency Amendment 
Act of 2004 (D.C. Act 15-402, March 18, 2004, 
51 DCR 3643). 

Legislative History of Laws 

For D.C. Law 13-252, see notes following 
§ 4-202.01. 



50 



PUBLIC ASSISTANCE § 4-204.08 

Law 14-190, the "Fiscal Year 2003 Budget "Sec. 3. The Interim Disability Assistance 

Support Act of 2002", was introduced in Coun- Amendment Act of 2000 shall be applicable 

cil and assigned Bill No. 14-609, which was beginning October 1, 2001, unless funds are 

referred to the Committee of the Whole. The made available by reprogramming for imple- 

Bill was adopted on first and second readings mentation during the fourth quarter of fiscal 

on May 7, 2002, and June 4, 2002, respectively. year 2001 

Signed by the Mayor on July 3, 2002, it was ,,_ _. . „ . , . _ 
assigned Act No. 14-403 and transmitted to , Sec 4. The Mayor shall provide the Coun- 
both Houses of Congress for its review. D.C. cil, no later than November 15, 2001, a report 
Law 14-190 became effective on October 1, °n how to implement a computer system that, 
2002. at a minimum, would enable the District's Inter- 
Law 15-156, the "Interim Disability Assis- im Disability Assistance program to interface 
tance Amendment Act of 2004", was introduced and directly exchange information with the 
in Council and assigned Bill No. 15-608, which computer systems of the federal Social Security 
was referred to Committee on Human Services. Disability Insurance and Supplemental Security 
The Bill was adopted on first and second read- Income programs. The report shall include a 
ings on February 3, 2004, and March 2, 2004, description of at least one proposed computer 
respectively. Signed by the Mayor on March system, its capabilities and limitations, prelimi- 
18, 2004, it was assigned Act No. 15-391 and nary cost estimates to obtain the system, and 
transmitted to both Houses of Congress for its timeta bl e s for acquisition and implementation." 
review. D.C. Law 15-156 became effective on _. . 1 £ . 1 VT _ r T . . inr . _, 
Ma 18 2004 Short title of title XIX of Law 14-190: Sec- 
y ' tion 1901 of D.C. Law 14-190 provided that title 
Miscellaneous Notes XIX of the act may be cited as the Interim 
Sections 3 and 4 of D.C. Law 13-252 pro- Disability Assistance Fund Establishment 
vides: Amendment Act of 2002. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <S»140.21, CJ.S. Social Security and Public Welfare 

179, 182, 194.12. §§ 102 to 103, 105 to 107, 119, 193 to 205, 

Westlaw Topic No. 356A. 213 to 214. 

§ 4-204.08. Pilot program for Interim Disability Assistance. 

(a) The Mayor shall establish a pilot program for providing Interim Disability 
Assistance, beginning no later than February 1, 2002. Eligibility for assistance 
under the program shall be based on a minimum appropriation of no less than 
$2,150,000, and assistance shall continue to be provided if additional funds in 
excess of the $2,150,000 become available. During any period in which eligibili- 
ty for assistance is capped due to the unavailability of funds, the Mayor shall 
establish and maintain a waiting list of likely eligible applicants. 

(b) The Department of Human Services, Income Maintenance Administration 
("IMA") shall conduct a study to determine the size of the eligible population 
for assistance. The report shall be completed in time for the IMA to recommend 
to the Mayor the appropriate funding level for the program in Fiscal Year 2003. 

(c) Based on an analysis of the available data, including the size of the 
eligible population determined pursuant to subsection (b) of this section, the 
IMA shall recommend to the Mayor the appropriate funding level to fully fund 
the Interim Disability Assistance program for Fiscal Year 2003. 

(d) The Mayor shall fully fund the Interim Disability Assistance program for 
Fiscal Year 2003 by including a line item for that purpose in the Fiscal Year 
2003 base budget and operational plan. 

(Apr. 6, 1982, D.C. Law 4-101, § 408, as added Oct 3, 2001, D.C. Law 14-28, § 5002, 
48 DCR 6981; Mar. 13, 2004, D.C. Law 15-105, § 29, 51 DCR 881.) 
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Historical and 

Effect of Amendments 

D.C. Law 15-105 validated a previously made 
technical correction. 

Emergency Act Amendments 

For temporary (90 day) addition of section, 
see § 4502 of Fiscal Year 2002 Budget Support 
Emergency Act of 2001 (D.C. Act 14-124, Au- 
gust 3, 2001, 48DCR7861). 

For temporary (90 day) addition of 
§§ 4-204.11 to 4-204.16, see §'§ 1501 to 1506 of 
Fiscal Year 2003 Budget Support Emergency 
Act of 2002 (D.C. Act 14-453, July 23, 2002, 49 
DCR 8026). 

For temporary (90 day) addition of 
§§ 4-204.51 to 4-204.56, see §'§ 1551 to 1556 of 
Fiscal Year 2003 Budget Support Emergency 
Act of 2002 (D.C. Act 14-453, July 23, 2002, 49 
DCR 8026). 

For temporary (90 day) addition of 
§ 4-204.09, see § 1902(b) of Fiscal Year 2003 
Budget Support Emergency Act of 2002 (D.C. 
Act 14-453, July 23, 2002, 49 DCR 8026). 



Statutory Notes 
Legislative History of Laws 

Law 14-28, the "Fiscal Year 2002 Budget 
Support Act of 2001", was introduced in Coun- 
cil and assigned Bill No. 14-144, which was 
referred to the Committee Of the Whole. The 
Bill was adopted on first and second readings 
on May 1, 2001, and June 5, 2001, respectively. 
Signed by the Mayor on June 29, 2001, it was 
assigned Act No. 14-85 and transmitted to both 
Houses of Congress for its review. D.C. Law 
14-28 became effective on October 3, 2001. 

Law 15-105, the "Technical Amendments Act 
of 2003", was introduced in Council and as- 
signed Bill No. 15-437, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 4, 2003, and December 2, 2003, respec- 
tively. Signed by the Mayor on January 6, 
2004, it was assigned Act No. 15-291 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 15-105 became effective on 
March 13,2004. 



Key Numbers 

Social Security and Public Welfare <3='179 
Westlaw Topic No. 35 6 A. 



Library References 

Encyclopedias 

C.J.S. Social Security and Public Welfare 



§§ 193 to 198. 



§ 4-204. 09, Interim Disability Assistance Fund. 

(a) There is established as a nonlapsing, revolving fund the Interim Disability 
Assistance Fund ("Fund") which shall be separate from the General Fund and 
into which shall be deposited funds to be used solely for the purpose of 
implementing the Interim Disability Assistance program established by 

§ 4-204.07. 

(b) All funds shall be deposited into the Fund without regard to fiscal year 
limitation pursuant to an act of Congress. All funds deposited into the Fund 
shall not revert to the General Fund at the end of any fiscal year or at any other 
time, but shall be continually available for the purpose of funding the Interim 
Disability Act program, subject to authorization by Congress in an appropria- 
tions act. 



(Apr. 6, 1982, D.C. Law 4-101, 
§ 1902(b), 49 DCR 6968.) 



§ 409, as added Oct. 1, 2002, D.C. Law 14-190, 



Legislative History of Laws 

For Law 14-190, see 
§ 4-204.07. 



Historical and Statutory Motes 



notes following 



Key Numbers 

District of Columbia <^30. 



Library References 

Social Security and Public Welfare <^179. 
Westlaw Topic Nos. 132, 356A. 
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Encyclopedias 

C.J.S. District of Columbia § 32. 



C.J.S. Social Security and Public Welfare 
§§ 193 to 198. 



Part B. Office of Medicaid Operations Reform, 

§ 4-204. 11. Short title. 

This part may be cited as the "Office of Medicaid Operations Reform 
Establishment Act of 2002". 

(Oct. 1, 2002, D.C. Law 14-190, § 1501, 49 DCR 6968; Nov. 13, 2003, D.C. Law 15-39, 
§ 1502(a), 50 DCR 5668.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 15-39 deleted "Public Provider" 
following "Medicaid". 

Emergency Act Amendments 

For temporary (90 day) approval of proposed 
amendments to the District of Columbia State 
Plan for Medical Assistance, see § 1902 of Fis- 
cal Year 2003 Budget Support Amendment 
Emergency Act of 2002 (D.C. Act 14-544, De- 
cember 4, 2002, 49 DCR 11700). 

For the temporary (90 day) Medicaid State 
Plan Amendment Approval provisions, see 
§ 1902 of the Fiscal Year 2003 Budget Support 
Amendment Congressional Review Emergency 
Act of 2003 (D.C. Act 15-27, February 24, 2003, 
50 DCR 2151). 

For temporary (90 day) amendment of sec- 
tion, see § 1502(a) of Fiscal Year 2004 Budget 
Support Emergency Act of 2003 (D.C. Act 
15-105, June 20, 2003, 50 DCR 5613). 

For temporary (90 day) amendment of sec- 
tion, see § 1502(a) of Fiscal Year 2004 Budget 
Support Congressional Review Emergency Act 
of 2003 (D.C. Act 15-149, September 22, 2003, 
50 DCR 8360). 

For the temporary (90 day) Medicaid State 
Plan Amendment Approval provisions, see 
§ 1902 of the Fiscal Year 2003 Budget Support 
Amendment Second Congressional Review 
Emergency Act of 2003 (D.C. Act 15-103, June 
20, 2003, 50 DCR 5499). 

Legislative History of Laws 

Law 14-190, the "Fiscal Year 2003 Budget 
Support Act of 2002", was introduced in Coun- 
cil and assigned Bill No. 14-609, which was 
referred to the Committee of the Whole. The 
Bill was adopted on first and second readings 
on May 7, 2002, and June 4, 2002, respectively. 
Signed by the Mayor on July 3, 2002, it was 
assigned Act No. 14-403 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 14-190 became effective on October 1, 
2002, 



Law 14-307, the "Fiscal Year 2003 Budget 
Support Amendment Act of 2002", was intro- 
duced in Council and assigned Bill No. 14-892, 
which was referred to the Committee on the 
Whole. The Bill was adopted on first and sec- 
ond readings on October 1, 2002, and Novem- 
ber 7, 2002, respectively. Signed by the Mayor 
on December 4, 2002, it was assigned Act No. 
14-543 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 14-307 became 
effective on June 5, 2003. 

Law 15-39, the "Fiscal Year 2004 Budget 
Support Act of 2003", was introduced in Coun- 
cil and assigned Bill No. 15-218, which was 
referred to Committee on Whole. The Bill was 
adopted on first and second readings on May 6, 
2003, and June 3, 2003, respectively. Signed by 
the Mayor on June 20, 2003, it was assigned Act 
No. 15-106 and transmitted to both Houses of 
Congress for its review. D.C. Law 15-39 be- 
came effective on November 13, 2003. 

Miscellaneous Notes 

Section 1902 of D.C. Law 14-307 provides: 
"Pursuant to section 1(a)(2) of An Act To 
enable the District of Columbia to receive Fed- 
eral financial assistance under Title XIX of the 
Social Security Act for a medical assistance 
program, and for other purposes, approved De- 
cember 27, 1967 (81 Stat. 744; D.C. Official 
Code § l-307.02(a)(2)), the Council of the Dis- 
trict of Columbia approves the proposed amend- 
ments to the District of Columbia State Plan for 
Medical Assistance to authorize the Medicaid 
Program to remove the requirement that re- 
quires that rates paid to hospitals, nursing facil- 
ities, and intermediate care facilities for persons 
with mental retardation be adjusted annually 
for inflation; to add provisions that require that 
payments made to hospitals, nursing facilities, 
and intermediate care facilities for persons with 
mental retardation for inflation adjustments in 
subsequent fiscal years be contingent upon the 
availability of funds; to increase the pharmacy 
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dispensing fee effective April 1, 2003; and to Establishment of the Office of Medicaid Pub- 
remove provisions authorizing payment excep- lie Provider Operations Reform, see Mayor's 
tions to the cost ceilings applicable to nursing Order 2002-101, June 28, 2002 (49 DCR 5997). 
facilities; and to approve a waiver to the Dis- Short title of title XV of Law 15-39: Section 
trict of Columbia State Plan for Medical Assis- 1501 of D.C. Law 15-39 provided that title XV 
tance to expand coverage of its Medicaid Pro- of the act may be cited as the Medicaid and 
gram to childless adults 50 to 64 years of age." Tobacco Funding Amendment Act of 2003. 

§ 4-204.12. Definitions. 

For the purposes of this part, the term: 

(1) "Director" means the Director of the Office of Medicaid Operations 
Reform. 

(1A) "Foster Care and Adoption Assistance" means the programs author- 
ized by Part E of Title IV of the Social Security Act, approved June 17, 1980 
(94 Stat. 501; 42 U.S.C. § 670 et seq.). 

(2) "Medicaid" means the medical assistance programs authorized by title 
XIX of the Social Security Act, approved July 30, 1965 (79 Stat. 343; 42 
U.S.C. § 1396 et seq.), or by § 1-307.02, and administered by the Department 
of Health. 

(2 A) "Medicare" means the health insurance programs authorized by Title 
XVIII of the Social Security Act, approved July 30, 1965 (79 Stat 290; 42 
U.S.C. § 1395 et seq.). 

(3) "Office" means the Office of Medicaid Operations Reform. 

(Oct. 1, 2002, D.C. Law 14-190, § 1502, 49 DCR 6968; Nov. 13, 2003, D.C. Law 15-39, 
§ 1502(b), 50 DCR 5668.) 

Historical and Statutory Notes 
Effect of Amendments For temporary (90 day) amendment of sec- 

D.C. Law 15-39, in pars. (1) and (3), deleted tion, see § 1502(b) of Fiscal Year 2004 Budget 
"Public Provider" following "Medicaid"; added Support Congressional Review Emergency Act 
pars. (1A) and (2A); and in par. (2), substituted of 2003 (D.C. Act 15-149, September 22, 2003, 
"or by" for "and by". 50 DCR 8360). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment of sec- For Law 14-190, see notes following 

tion, see § 1502(b) of Fiscal Year 2004 Budget § 4-204.11. 

Support Emergency Act of 2003 (D.C. Act For Law 15-39, see notes following 

15-105, June 20, 2003, 50 DCR 5613). § 4-204.11. 

§ 4-204. 13, Establishment of the Office of Medicaid Operations Reform. 

(a) There is established an Office of Medicaid Operations Reform. 

(b) The Mayor shall appoint a Director of the Office who shall be responsible 
for the management and operations of the Office and serve at the pleasure of 
the Mayor. 

(c) The Mayor shall establish an External Medicaid Task Force to advise the 
Director. 

(d) The Mayor shall fix the compensation of the Director pursuant to sub- 
chapter IX of Chapter 6 of Title 1 . 

(e) The Director is authorized to hire staff in the Career Service, consistent 
with budgetary authorization, as he or she deems necessary to perform the 
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functions of the Office. The Director may engage qualified volunteers in 
accordance with District of Columbia law. 

(f) If spending pressures generated by the Medicaid, Medicare, and Foster 
Care and Adoption Assistance programs make it necessary that funds from the 
Medicaid and Special Education Reform Fund be made available for expendi- 
ture by the Department of Human Services, the Child and Family Services 
Agency, the Department of Mental Health, or the Department of Health, the 
Director, in accordance with § 4-204.55 (a)(2)(A), shall submit to the Mayor 
either a plan to generate savings comparable to the funds allocated or a 
performance plan to ensure future reduction of costs and maximization of 
third-party revenues. 

(g) The Director shall have the authority to delegate to other employees of 
the Office any of the Director's powers and duties. 

(Oct 1, 2002, D.C. Law 14-190, § 1503, 49 DCR 6968; Nov. 13, 2003, D.C. Law 15-39, 
§ 1502(c), 50 DCR 5668.) 

Historical and Statutory Notes 

Effect of Amendments Support Emergency Act of 2003 (D.C. Act 

D.C. Law 15-39, in subsec. (a), deleted "Pub- 15-105, June 20, 2003, 50 DCR 5613). 

lie Provider'' following "Medicaid"; rewrote For tem porary (90 day) amendment of sec- 

subsecjf) which had read as follows: ^ gee § 1502(c) of Fiscal Year 2004 Bud t 

(1) II spending pressures generated by the c . n • i ™ - c a * 
x/r a- -a i ■* + u 4. i j Support Congressional Review Emergency Act 
Medicaid program make it necessary that funds r^A, mr a + ic i/in c * u -n ™m 
from the Tobacco Settlement Trust Fund be of 2003 P-C Act 15-149, September 22, 2003, 
made available for expenditure by the Depart- ^0 DCR 8360). 
ment of Human Services or the Child and Fami- 
ly Services Agency, the Director shall submit to Legislative History of Laws 
the Mayor a plan to generate savings compara- For Law 14-190, see notes following 



ble to the funds allocated in accordance with 
§ 7-181 1.03(b)(5)(A)(i).' 



§ 4-204.11. 



For Law 15-39, see notes following 
Emergency Act Amendments § 4-204. 1 1 

For temporary (90 day) amendment of sec- 
tion, see § 1502(c) of Fiscal Year 2004 Budget 

Library References 
Key Numbers Encyclopedias 

District of Columbia <S=>7. C J.S. District of Columbia § 7. 

Health ^461. CJ.S. Social Security and Public Welfare 

Westlaw Topic Nos. 132, 198H. § 247. 

§ 4-204.14. Purposes, powers, and duties of the Office. 

The primary purpose of the Office is to redesign the District of Columbia's 
Medicaid, Medicare, and Foster Care and Adoption Assistance infrastructure to 
improve the operational management of Medicaid, Medicare, and Foster Care 
and Adoption Assistance programs on an agency level. The Office shall: 
(1) Provide technical assistance and support to District of Columbia agen- 
cies for the purpose of documenting and processing Medicaid, Medicare, and 
Foster Care and Adoption Assistance claims, and maximizing Medicaid, 
Medicare, and Foster Care and Adoption Assistance reimbursements, where 
not duplicative of assistance already provided to District of Columbia agen- 
cies by the State Medicaid Office; 
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(2) Manage Medicaid, Medicare, and Foster Care and Adoption Assistance 
costs and project revenues in liaison with the State Medicaid, Medicare, and 
Foster Care and Adoption Assistance Office and the Chief Financial Officer; 

(3) Review and support legislation ensuring service expansion for all 
entitled residents in collaboration with the Mayor and the State Medicaid 
Office; 

(4) Oversee the implementation of Medicaid, Medicare, and Foster Care 
and Adoption Assistance reforms within District of Columbia agencies to 
fulfill statutory requirements; 

(5) Prepare an annual report for the Mayor and the Council on the Office's 
activities and recommendations; and 

(6) Engage in other activities as needed to carry out the purposes of this 
part. 

(Oct. 1, 2002, D.C. Law 14-190, § 1504, 49 DCR 6968; Nov. 13, 2003, D.C. Law 15-39, 
§ 1502(d), 50 DCR 5668; Mar. 13, 2004, D.C. Law 15-105, § 30(a), 51 DCR 881.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 15-39, in the introductory para- 
graph, substituted "Medicaid, Medicare, and 
Foster Care and Adoption Assistance infrastruc- 
ture" for "Medicaid infrastructure" and substi- 
tuted "Medicaid, Medicare, and Foster Care 
and Adoption Assistance Programs" for "Medic- 
aid programs"; in par. (1), substituted "Medic- 
aid, Medicare, and Foster Care and Adoption 
Assistance claims, and maximizing Medicaid, 
Medicare, and Foster Care and Adoption Assis- 
tance reimbursements," for "Medicaid claims, 
and maximizing Medicaid reimbursements,"; 
and in pars. (2) and (4), substituted "Medicaid, 
Medicare, and Foster Care and Adoption Assis- 
tance" for Medicaid". 

D.C. Law 15-105, in par. (6), validated a 
previously made technical correction. 



Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 1502(d) of Fiscal Year 2004 Budget 
Support Emergency Act of 2003 (D.C. Act 
15-105, June 20, 2003, 50 DCR 5613). 

For temporary (90 day) amendment of sec- 
tion, see § 1502(d) of Fiscal Year 2004 Budget 
Support Congressional Review Emergency Act 
of 2003 (D.C. Act 15-149, September 22, 2003, 
50 DCR 8360). 

Legislative History of Laws 

For Law 14-190, see notes following 
§ 4-204.11. 

For Law 15-39, see notes following 
§ 4-204.11. 

For Law 15-105, see notes following 
§ 4-204.08. 



Library References 



Key Numbers 

District of Columbia <&»7. 

Health <&»461. 

Social Security and Public Welfare <&* 194.30. 

Westlaw Topic Nos. 132, 198H, 356A. 



Encyclopedias 

C.J.S. District of Columbia § 7. 

CJ.S. Social Security and Public Welfare 
§§ 207, 227 to 230, 247. 



§ 4-204.15. Rules. 

The Mayor, pursuant to Chapter 5 of Title 2, may issue rules to implement the 
provisions of this part. 

(Oct. 1, 2002, D.C. Law 14-190, § 1505, 49 DCR 6968.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-190, see notes following 
§ 4-204.11. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <^7 '. C.J.S. District of Columbia § 7. 

Health <S^464. CJ.S. Social Security and Public Welfare 

Westlaw Topic Nos. 132, 198H. §§ 247 to 248. 

§ 4-204.16. Applicability. 

This part shall apply as of October 1, 2002. 

(Oct. 1, 2002, D.C. Law 14-190, § 1506, 49 DCR 6968; Mar. 13, 2004, D.C. Law 15-105, 
§ 30(b), 51 DCR 881.) 

Historical and Statutory Motes 

Effect of Amendments For Law 15-105, see notes following 

D.C. Law 15-105 validated a previously made § 4-204.08. 
technical correction. 

Legislative History of Laws 

For Law 14-190, see notes following 
§ 4-204.11. 



Part C. Medicaid and Special Education Reform Fund. 

§ 4-204.5 1. Short title. 

This part may be cited as the "Medicaid and Special Education Reform Fund 
Establishment Act of 2002". 

(Oct 1, 2002, D.C. Law 14-190, § 1551, 49 DCR 6968.) 

Historical and Statutory Notes 

Legislative History of Laws assigned Act No. 14-403 and transmitted to 

Law 14-190, the "Fiscal Year 2003 Budget both Houses of Congress for its review. D.C. 

Support Act of 2002", was introduced in Coun- Law 14-190 became effective on October 1, 

cil and assigned Bill No. 14-609, which was 2002. 
referred to the Committee of the Whole. The 

Bill was adopted on first and second readings Miscellaneous Notes 

on May 7, 2002, and June 4, 2002, respectively. Section 1506 of D.C. Law 14-190 provides 

Signed by the Mayor on July 3, 2002, it was that this part shall apply as of October 1, 2002. 

§ 4-204,52. Definitions. 

For the purposes of this part, the term: 

(1) "District" shall mean the District of Columbia. 

(1A) "Foster care and adoption assistance" means the programs author- 
ized by Part E of Title IV of the Social Security Act, approved June 17, 1980 
(94 Stat. 501; 42 U.S.C. § 670 et seq.). 

(2) "Fund" shall mean the Medicaid and Special Education Reform Fund 
established by § 4-204.53 
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(3) "Medicaid" means the medical assistance programs authorized by title 
XIX of the Social Security Act, approved July 30, 1965 (79 Stat. 343; 42 
U.S.C. § 1396 et seq.), or by § 1-307.02, and administered by the Department 
of Health. 

(4) "Medicare" means the health insurance programs authorized by title 
XVIII of the Social Security Act, approved July 30, 1965 (79 Stat. 290; 42 
U.S.C. § 1395 et seq.). 

(5) "Special Education" means services provided under § 38-2501 to 
students who are classified as having a disability, as defined in section 
101(a)(1) of the Individuals with Disabilities Education Act, approved April 
13, 1970 (84 Stat. 175; 20 U.S.C. § 1401(a)(1)), or in section 7(8) of the 
Rehabilitation Act of 1973, approved September 26, 1973 (87 Stat. 359; 29 
U. S.C. § 706(8)). 

(Oct. 1, 2002, D.C. Law 14-190, § 1552, 49 DCR 6968; Nov. 13, 2003, D.C. Law 15-39, 
§ 1503(a), 50 DCR 5668.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of sec- 

D.C. Law 15-39, added pars. (1A), (4), and tion > see § 1503(a) of Fiscal Year 2004 Budget 

(5); and in par. (3), substituted "or by" for "and Support Congressional Review Emergency Act 



by" 



of 2003 (D.C. Act 15-149, September 22, 2003, 
50 DCR 8360). 



Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment of sec- For Law 14-190, see notes following 

tion, see § 1503(a) of Fiscal Year 2004 Budget § 4-204.51. 

Support Emergency Act of 2003 (D.C. Act For Law 15-39, see notes following 

15-105, June 20, 2003, 50 DCR 5613). § 4-204.1 1. 

§ 4-204.53, Establishment of the Medicaid and Special Education Reform 
Fund. 

(a) There is established as a nonlapsing, revolving fund the Medicaid and 
Special Education Reform Fund into which shall be deposited funds made 
available for the purposes of Medicaid, Medicare, Foster Care and Adoption 
Assistance, and Special Education reform described in § 4-204.54. The Fund 
shall be administered by the Chief Financial Officer. 

(b) All amounts deposited in the Fund shall be appropriated without fiscal 
year limitation pursuant to an act of Congress. All amounts deposited in the 
Fund shall not revert to the General Fund at the end of any fiscal year or at any 
other time, but shall be continually available for the purposes of Medicaid, 
Medicare, Foster Care and Adoption Assistance, and Special Education reform 
described in § 4-204.54, subject to authorization by Congress in an appropria- 
tions act. 

(Oct. 1, 2002, D.C. Law 14-190, § 1553, 49 DCR 6968; Nov. 13, 2003, D.C. Law 15-39, 
§ 1503(b), 50 DCR 5668.) 
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§ 4-204.54 



Effect of Amendments 

D.C. Law 15-39, in subsecs. (a) and (b), sub- 
stituted "Medicaid, Medicare, Foster Care and 
Adoption Assistance, and Special Education re- 
form" for "Medicaid and Special Education re- 
form". 



Historical and Statutory Notes 

For temporary (90 day) amendment of sec- 
tion, see § 1503(b) of Fiscal Year 2004 Budget 
Support Congressional Review Emergency Act 
of 2003 (D.C. Act 15-149, September 22, 2003, 
50 DCR 8360). 



Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 1503(b) of Fiscal Year 2004 Budget 
Support Emergency Act of 2003 (D.C. Act 
15-105, June 20, 2003, 50 DCR 5613). 



Legislative History of Laws 

For Law 14-190, see 
§ 4-204.51. 

For Law 15-39, see 
§ 4-204.11. 



notes following 
notes following 



Library References 



Key Numbers 



District of Columbia <S= 3 30. 

Health ^46 1. 

Schools <S=»148(2.1). 

Social Security and Public Welfare <S»i94.30. 

Westlaw Topic Nos. 132, 198H, 345, 356A. 



Encyclopedias 

C.J.S. District of Columbia § 32. 

CJ.S. Schools and School Districts §§ 697 to 

702, 717, 719. 
C.J.S. Social Security and Public Welfare 

§§ 207, 227 to 230, 247. 



§ 4-204.54. Purposes of the Fund. 

The Fund shall be used for the following purposes: 

(1) Ensuring adequate resources are available to support District-wide 
Medicaid costs and revenue shortfalls; 

(1A) Ensuring adequate resources are available to support District-wide 
Medicare costs and revenue shortfalls; 

(IB) Ensuring adequate resources are available to support District-wide 
Foster Care and Adoption Assistance costs and revenue shortfalls; 

(2) Ensuring adequate resources are available to support District-wide 
Special Education costs and revenue shortfalls; 

(3) Supporting Medicaid, Medicare, and Foster Care and Adoption Assis- 
tance reform activities designed to establish cost-effective, agency-based 
Medicaid, Medicare, and Foster Care and Adoption Assistance operations; 
and 

(4) Optimizing Medicaid, Medicare, Foster Care and Adoption Assistance 
and other third-party revenues. 

(Oct. 1, 2002, D.C. Law 14-190, § 1554, 49 DCR 6968; Nov. 13, 2003, D.C. Law 15-39, 
§ 1503(c), 50 DCR 5668.) 



Effect of Amendments 

D.C. Law 15-39, in the introductory lan- 
guage, substituted "The Fund shall be used for 
the following purposes:" for "The purposes of 
the Fund shall include:"; added pars. (1A) and 
(IB); in par. (3), substituted "Medicaid, Medi- 
care, and Foster Care and Adoption Assistance" 
for "Medicaid" in two places; and in par. (4), 
substituted "Medicaid, Medicare, Foster Care 
and Adoption Assistance" for "Medicaid". 



Historical and Statutory Notes 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 1503(c) of Fiscal Year 2004 Budget 
Support Emergency Act of 2003 (D.C. Act 
15-105, June 20, 2003, 50 DCR 5613). 

For temporary (90 day) amendment of sec- 
tion, see § 1503(c) of Fiscal Year 2004 Budget 
Support Congressional Review Emergency Act 
of 2003 (D.C. Act 15-149, September 22, 2003, 
50 DCR 8360). 
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Legislative History of Laws For Law 15-39, see notes following 

For Law 14-190, see notes following § 4-204.11. 
§ 4-204.51. 

§ 4-204.55. Distribution of funds. 

(a) The Chief Financial Officer shall distribute funds from the Fund only 
after: 

(1) Certifying that the funds are needed by the District of Columbia Public 
Schools, the Child and Family Services Agency, the Department of Human 
Services, the Department of Mental Health, or the Department of Health for 
the purposes described in § 4-204.54; 
(2)(A) Certifying either that: 

(i) A savings plan to be submitted by the Director of the Office of 
Medicaid Operations Reform to the Mayor will generate savings for the 
Child and Family Services Agency, the Department of Human Services, 
the Department of Mental Health, or the Department of Health, respec- 
tively, comparable to the funds to be allocated to the agency during 
Fiscal Year 2003 or Fiscal Year 2004; or 

(ii) If a savings plan that will generate savings comparable to the funds 
allocated is not possible, a performance plan to be submitted by the 
Director of the Office of Medicaid Operations Reform to the Mayor will 
ensure that the agency to which the requested funds are to be allocated 
will implement policies and procedures and develop the infrastructure 
necessary to enable the agency to reduce costs and maximize third-party 
revenues by no later than October 1, 2004; or 

(B) Certifying that a savings plan to be submitted by the District of 
Columbia Public Schools will generate savings comparable to the funds 
allocated to the agency during Fiscal Year 2003 or Fiscal Year 2004; and 
(3) Providing notification of the distribution to the Mayor and Council. 

(a-1) A savings plan required under subsection (a)(2)(A)(i) of this section that 
pertains to the allocation of funds to an agency in Fiscal Year 2003 shall be 
submitted no later than December 31, 2002. The plan shall commence no later 
than October 1, 2003, and shall generate savings comparable to the funds 
allocated to the agency from the Fund in Fiscal Year 2003. 

(a-2) A savings plan required under subsection (a)(2)(A)(i) of this section that 
pertains to the allocation of funds to an agency in Fiscal Year 2004 shall be 
submitted no later than December 31, 2003. The plan shall commence no later 
than October 1, 2004, and shall generate savings comparable to the funds 
allocated to the agency from the Fund in Fiscal Year 2004. 

(a-3) A performance plan required under subsection (a)(2)(A)(ii) of this 
section shall be submitted no later than December 31, 2003, and shall com- 
mence no later than October 1, 2004. 

(a-4) The savings plan required under subsection (a)(2)(B) of this section that 
pertains to the allocation of funds to the District of Columbia Public Schools in 
Fiscal Year 2003 shall be submitted, no later than December 31, 2002, by the 
District of Columbia Public Schools to the Special Education Task Force 
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established by Chapter 25A of Title 38. The plan shall commence no later than 
October 1, 2003, and generate savings comparable to the funds allocated to the 
agency from the Fund in Fiscal Year 2003. 

(a-5) The savings plan required under subsection (a)(2)(B) of this section that 
pertains to the allocation of funds to the District of Columbia Public Schools in 
Fiscal Year 2004 shall be submitted, no later than December 31, 2003, by the 
District of Columbia Public Schools to the Special Education Task Force 
established by Chapter 25 A of Title 38. The plan shall commence no later than 
October 1, 2004, and generate savings comparable to the funds allocated to the 
agency from the Fund in Fiscal Year 2004. 

(a-6) Beginning 3 months following the commencement of any plan submit- 
ted pursuant to subsection (a)(2) of this section, or no later than January 2, 
2004, the Mayor and the Special Education Task Force shall provide the 
Council with quarterly reports on the progress made by the Department of 
Human Services, the Child and Family Services Agency, the Department of 
Mental Health, the Department of Health, and the District of Columbia Public 
Schools, in reducing costs associated with the Medicaid, Medicare, Foster Care 
and Adoption Assistance, and Special Education programs. 

(b) Total distribution of funds from the Fund to the District of Columbia 
Public Schools, the Child and Family Services Agency, the Department of 
Human Services, the Department of Mental Health, or the Department of 
Health in any given fiscal year shall not exceed the amount appropriated for 
that agency in that fiscal year for the purposes of § 7-181 1.03(b). 

(Oct. 1, 2002, D.C. Law 14-190, § 1555, 49 DCR 6968; Nov. 13, 2003, D.C, Law 15-39, 
§ 1503(d), 50 DCR 5668; Apr. 13, 2005, D.C. Law 15-354, §§ 12, 84(g), 52 DCR 2638.) 

Historical and Statutory Notes 

Effect of Amendments Support Emergency Act of 2003 (D.C. Act 

D.C. Law 15-39, in subsec. (a), substituted 15-105, June 20, 2003, 50 DCR 5613). 

"the Department of Human Services, the De- For temporary (90 day) amendment of sec- 

partment of Mental Health, or the Department tion ^ see § 1503(d) of Fjscal Year 2004 Budget 

of Health for or the Department o Human g Congressional Review Emergency Act 

Services in par (1), and rewrote par (2); add- of 20Q3 ^ September 22, 2003, 

ed subsecs. (a-1), (a-2), (a-3), (a-4), (a-5), and r nnrDfium F 

(a-6); and in subsec. (b), substituted "the De- ^ U ULK 83C)Uj - 
partment of Human Services, the Department of 

Mental Health, or the Department of Health" Legislative History of Laws 

for "or the Department of Human Services". For Law 14-190, see notes following 

Prior to amendment, par. (2) of subsec. (a) had § 4-204.51. 

read as follows: For Law 15 _3 9) see notes following 

"(2) Certifying that a savings plan to be sub- § 4-204.1 1. 

mitted by the Director of the Office of Medicaid T ir ~ r , , llrr t . , , , . 

Public Provider Operations Reform to the May- A™ - ' ^echmcal Amendments Act 

or in accordance with § 7-181 1.03(b)(5)(A)(i), °. f 2 °? 4 ' ,™f introduced in Council and as- 

will generate savings comparable to the funds s ^ ned BlU Na ^r" 30 w ^ h wa * refel " red to 

allocated- and" me Committee or the Whole. The Bill was 

D.C. Law 15-354, in subsecs. (a-4) and (a-5), * dopted ° n firSt / nd ^ nd , r f a ^ on Decem- 
validated previously made technical corrections. ^er 7, 2004 and December 2 1 , 2004, respective- 
ly. Signed by the Mayor on February 9, 2005, it 
Emergency Act Amendments was assigned Act No. 15-770 and transmitted to 

For temporary (90 day) amendment of sec- both Houses of Congress for its review. D.C. 
tion, see § 1503(d) of Fiscal Year 2004 Budget Law 15-354 became effective on April 13, 2005. 
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Library References 

Key Numbers Encyclopedias 

District of Columbia <^30. C.J.S. District of Columbia § 32. 

Health @=»461. CJ.S. Schools and School Districts §§ 697 to 

Schools <3=»148(2.1). 702, 717, 719. 

Social Security and Public Welfare <3^194.30. CJ.S. Social Security and Public Welfare 

Westlaw Topic Nos. 132, 198H, 345, 356A. §§ 207, 227 to 230, 247. 

§ 4-204.56. Annual report. 

The Mayor shall report annually to the Council on the revenues and activities 
of the Fund. 

(Oct. 1, 2002, D.C. Law 14-190, § 1556, 49 DCR 6968.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 14-190, see notes following 
§ 4-204.51. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <^7. CJ.S. District of Columbia § 7. 

Health <©=»461. CJ.S. Schools and School Districts §§ 697 to 

Schools <3=»148(2.1). 702, 717, 719. 

Social Security and Public Welfare <S^194.30. CJ.S. Social Security and Public Welfare 

Westlaw Topic Nos. 132, 198H, 345, 356A. §§ 207, 227 to 230, 247. 



Part D. Nursing Facilities Medicaid Reimbursement. 

§ 4-204.61. Definitions. 

For the purposes of this part, the term: 

(1) "Case mix reimbursement methodology" means a prospective Medicaid 
payment rate system for nursing facilities that includes: 

(A) A point-of-sale prescription system; 

(B) A resident classification system based on resident acuity and needs; 
and 

(C) The following 3 peer groupings for rate purposes: 

(i) All freestanding nursing facilities, except those owned by the Dis- 
trict of Columbia; 

(ii) All hospital-based nursing facilities; and 

(iii) All nursing facilities owned by the District of Columbia. 

(2) "Medicaid" means the medical assistance programs authorized by title 
XIX of the Social Security Act, approved July 30, 1965 (79 Stat. 343; 42 
U.S.C. § 1396 et seq.) } and by § 1-307.02, and administered by the Depart- 
ment of Health. 

62 



PUBLIC ASSISTANCE § 4-204,62 

(3) "Nursing facility" means a health care facility as defined in 
§ 44-50 1(a)(3), but does not include a health care facility operated by the 
federal government. 

(Dec. 7, 2004, D.C. Law 15-205, § 5211, 51 DCR 8441; Mar. 2, 2007, D.C. Law 16-191, 
§ 19, 53 DCR 6794.) 

Historical and Statutory Notes 

Effect of Amendments Bill was adopted on first and second readings 

D.C. Law 16-191, in par. (3), validated a on May 14, 2004, and June 29, 2004, respective- 

previously made technical correction. ly. Signed by the Mayor on August 2, 2004, it 

- . . . j was assigned Act No. 15-487 and transmitted to 

Emergency Act Amendments , i TT r^ r ^^ 

^ , /nn j x 11... r coi 1 both Houses or Congress ror its review. D.C. 

For temporary (90 day) addition, see s 52 1 1 ^^^ r r • ^ , 

of Fiscal Year 2005 Budget Support Emergency Law 15 - 205 became effective on December 7, 

Act of 2004 (D.C. Act 15-486, August 2, 2004, 2004. 
51 DCR 8236). Law 16-191, the "Technical Amendments Act 

For temporary (90 day) addition, see § 5211 of 2006", was introduced in Council and as- 

of Fiscal Year 2005 Budget Support Congres- signed Bill No. 16-760, which was referred to 

sional Review Emergency Act of 2004 (D.C. Act t ^ e Committee of the whole. The Bill was 

15-594, October 26, 2004, 51 DCR 1 1725). adopted on first and second readings on June 

Legislative History of Laws 20 > 2006 > and Jul Y n > 2006 ' respectively. 

Law 15-205, the "Fiscal Year 2005 Budget Signed by the Mayor on July 31, 2006, it was 

Support Act of 2004", was introduced in Coun- assigned Act No. 16-475 and transmitted to 

cil and assigned Bill No. 15-768, which was both Houses of Congress for its review. D.C. 

referred to the Committee of the Whole. The Law 16-191 became effective on March 2, 2007. 

§ 4—204.62. Medicaid reimbursement system for nursing facilities. 

(a) The Department of Health shall develop and implement a case mix 
reimbursement methodology for nursing facilities. The case mix reimburse- 
ment methodology shall be effective no earlier than April 1, 2005. 

(b) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue 
rules to implement this section. 

(Dec. 7, 2004, D.C. Law 15-205, § 5212, 51 DCR 8441.) 

Historical and Statutory Notes 

Emergency Act Amendments sional Review Emergency Act of 2004 (D.C. Act 

For temporary (90 day) addition, see § 5212 15-594, October 26, 2004, 51 DCR 11725). 

of Fiscal Year 2005 Budget Support Emergency 

Act of 2004 (D.C. Act 15-486, August 2, 2004, Legislative History of Laws 

51 DCR 8236). 

For temporary (90 day) addition, see § 5212 _ ^^aw 15-205, see notes following 

of Fiscal Year 2005 Budget Support Congres- § 4-204.61. 

Library References 
Key Numbers Encyclopedias 

Health <^487(3). C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 198H. §§ 264, 267. 



Subchapter V. Public Assistance Programs. 

Cross References 

Child support enforcement, "dependent child" and "public assistance" defined, see § 46-201. 
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§ 4—205.01. Eligibility for public assistance. 

Public assistance may be awarded to, or on behalf of, any needy individual 
who is eligible for one of the categories of public assistance established by 
subchapter II. 

(Apr. 6, 1982, D.C. Law 4-101, § 501, 29 DCR 1060; Oct. 27, 1995, D.C. Law 11-72, 
§ 201(a), 42 DCR 4728; Apr. 20, 1999, D.C. Law 12-241, § 2(h), 46 DCR 905.) 



Prior Codifications 

1981 Ed., § 3-205.1. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(d) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(d) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(h) of S elf-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(d) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(d) of the 
Public Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(d) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(h) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(h) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), § 2(h) 



Historical and Statutory Notes 

of the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(h) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 



Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 11-72, see 
Historical and Statutory Notes following 
§ 4-205.61. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Delegation of Authority 

Delegation of authority pursuant to D.C. Law 
12-372, the "Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998", see Mayor's 
Order 98-143, August 25, 1998 (45 DCR 6596). 

Miscellaneous Notes 

Expiration of Law 1 1-72: Section 401 of D.C. 
Law 11-72 provided that the act shall expire 5 
years from the date of implementation of an 
approved federal waiver and rules promulgated 
by the Mayor. 

Entitlement to public assistance: Section 10 
of D.C. Law 9-271 provided that notwithstand- 
ing subchapter V of Chapter 2 of Title 4, medi- 
cal and geriatric parolees shall be entitled to 
general public assistance pending their applica- 
tion for eligibility. 



Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare @=>4.10. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 28 to 33, 52 to 53. 



United States Code Annotated 

Emergency Food Assistance Act of 1983, see 7 U.S.C.A. § 7501. 
Food Stamp Program, see 7 U.S.C.A. § 201 1 et seq. 
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§ 4-205.02. Residency requirement. 

The Mayor in determining eligibility for a person to receive TANF, GAC, and 
Emergency Shelter Family Services benefits shall not impose, as a condition of 
eligibility, any residence requirement which excludes any individual who re- 
sides in the District. 

(Apr. 6, 1982, D.C. Law 4-101, § 502, 29 DCR 1060; Aug. 17, 1991, D.C. Law 9-27, 
§ 2(c), 38 DCR 4205; Feb. 5, 1994, D.C. Law 10-68, § 10(b), 40 DCR 6311; Mar. 20, 
1998, D.C. Law 12-60, § 701(e), 44 DCR 7378; Apr. 20, 1999, D.C. Law 12-241, § 2(i), 
46 DCR 905.) 



Historical and Statutory Motes 



Prior Codifications 

1981 Ed., § 3-205.2. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 101(c) of Omnibus Budget Support 
Temporary Act of 1991 (D.C. Law 9-19, June 
21, 1991, law notification 38 DCR 5786). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of General Public Assistance 
Program Termination Temporary Amendment 
Act of 1997 (D.C. Law 12-21, September 23, 
1997, law notification 44 DCR 5760). 

For temporary (225 day) amendment of sec- 
tion, see § 701(e) of Fiscal Year 1998 Revised 
Budget Support Temporary Act of 1997 (D.C. 
Law 12-59, March 20, 1998, law notification 45 
DCR 2094). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(i) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 101(c) of the Omnibus Budget Support Emer- 
gency Act of 1991 (D.C. Act 9-37, May 17, 1991, 
38 DCR 3390). 

For temporary amendment of section, see 
§ 101(c) of the Omnibus Budget Support Con- 
gressional Recess Emergency Act of 1991 (D.C. 
Act 9-69, July 24, 1991, 38 DCR 4945). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778). 

For temporary amendment of section, see 
§ 2(e) of the General Public Assistance Program 



Termination Emergency Amendment Act of 
1997 (D.C. Act 12-72, May 12, 1997, 44 DCR 
2989). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Legislative Re- 
view Emergency Amendment Act of 1997 (D.C. 
Act 12-77, May 27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 701(e) of the Fiscal Year 1998 Revised Budget 
Support Emergency Act of 1997 (D.C. Act 
12-152, October 17, 1997, 44 DCR 6196). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(i) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(i) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), § 2(i) 
of the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(i) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 9-27, see 
Historical and Statutory Notes following 
§ 4-205.05a. 

For legislative history of D.C. Law 10-68, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-60, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 
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Miscellaneous Notes 

Application of Law 12-60: Section 2002 of 
D.C. Law 12-60 provided that the act shall 
apply as of October 1, 1997. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare ®=»4.11, CJ.S. Social Security and Public Welfare 

194.3(1), 194.30. §§ 2g to 33j 52 tQ 53 ^ 207 ^ 227 to 230 

Westlaw Topic No. 356A. 

§ 4— 205*03, Determination of residency. 

(a) A resident of the District of Columbia is one who is living in the District 
of Columbia voluntarily and not for a temporary purpose; that is, one with no 
intention of presently removing himself or herself therefrom. A child is 
residing in the District if he or she is making his or her home in the District. 

(b) Temporary absence from the District, with subsequent returns to the 
District, or intent to return when the purposes of the absence have been 
accomplished, shall not interrupt continuity of residence. 

(c) Residence as defined for eligibility purposes shall not depend upon the 
reason for which the individual entered the District, except insofar as it may 
bear on whether he is there for a temporary purpose. 

(Apr. 6, 1982, D.C. Law 4-101, § 503, 29 DCR 1060.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-205.3. F° r legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare @=»4.11, c.J.S. Social Security and Public Welfare 

194.3(1), 194.30. §§ 28 to 33^ 52 to 53? 207> 227 to 230 

Westlaw Topic No. 356A. 

§ 4-205.04. Relocation of recipients to another jurisdiction. 

Recipients of assistance from the District who move to another jurisdiction 
with intent to remain in that State shall be ineligible to receive assistance from 
the District immediately upon the date of the recipient's last day of residency in 
the District of Columbia. 

(Apr. 6, 1982, D.C. Law 4-101, § 504, 29 DCR 1060; Oct. 27, 1995, D.C. Law 11-72, 
§ 201(b), 42 DCR 4728; Apr. 18, 1996, D.C. Law 11-110, § 64, 43 DCR 530.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

.1981 Ed. § 3-205.4. F° r legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 
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For legislative history of D.C. Law 1 1-72, see Miscellaneous Notes 
Historical and Statutory Notes following Expiration of Law 11-72: See note to 

§ 4-205.61. § 4 _ 20501 

For legislative history of D.C. Law 11-110, 
see Historical and Statutory Notes following 
§ 4-205.11. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <®=>4.11, c.J.S. Social Security and Public Welfare 

194.3(1), 194.30. §§ 28 to 33, 52 to 53, 207, 227 to 230. 

Westlaw Topic No. 356A. 

§ 4-205.05. Definitions. 

For the purpose of this subchapter, the term: 

(1) "Earned income" means income in cash or in kind produced as a 
result of the performance of services currently rendered by an individual. In 
the case of an applicant or recipient of TANF, the term "earned income" 
shall not include the amount of earned income credit payments actually 
received. 

(2) "Family" means the total applicant or assistance unit. 

(3) "Gross income" means total earned income before any deductions 
required by law. 

(4) "Income" means earned or unearned money received by an individual 
that is of gain or benefit to the individual or assistance unit. The term 
"income" includes the following: wages; salary; gross income from self- 
employment; training allowances, stipends or other payments for work 
experience (to the extent that they are countable as income pursuant to 
§ 4-205. 13a); District public assistance payments; federal public assistance 
payments (to the extent permitted under federal law); pensions; retirement 
benefits; annuities; unemployment compensation; worker's compensation; 
child support or alimony payments made directly to a member of the 
assistance unit from someone who is not a member of the assistance unit; 
interest; dividends; scholarships; rent received from a tenant or lessee; and 
money that is required by District or federal law to be deemed from a person 
who is not a member of the assistance unit. The term "income" does not 
include: a non-recurring lump-sum payment (which shall be considered a 
resource); payments made by a government agency to a third party for child 
care, housing, or medical assistance; a relocation payment under 
§ 42-2851.05; or any payment that is specifically excluded by federal or 
District law from consideration as income for the purpose of determining 
eligibility for public assistance. 

(5) "Mandatory deductions" means those deductions required by law or as 
a condition of employment. 

(Apr. 6, 1982, D.C. Law 4-101, § 505, 29 DCR 1060; Mar. 14, 1985, D.C. Law 5-150, 
§ 2(a), 31 DCR 6425; Sept. 10, 1985, D.C. Law 6-35, § 2(b), 32 DCR 3778; Mar. 15, 
1990, D.C. Law 8-86, § 2(a), 37 DCR 48; Apr. 20, 1999, D.C. Law 12-241, § 2(j), 46 
DCR 905; Apr. 19, 2002, D.C. Law 14-114, § 292(b), 49 DCR 1468.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 14-114, in par. (4), substituted 
"payments made by a government agency to a 
third party for child care, housing, or medical 
assistance; a relocation payment under 
§ 42-2851.05;" for "payments made by a gov- 
ernment agency to a third party for child care, 
housing, or medical assistance;". 

Prior Codifications 

1981 Ed., § 3-205.5. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(j) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(x) of the 
Public Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(j) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(j) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), § 2(j) 
of the Self-Sufficiency Promotion Congressional 
Review Emergencv Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(j) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999,46 DCR 2492). 



Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

Law 5-150, the "District of Columbia Public 
Assistance Act of 1982 Temporary Amendments 
Act of 1984," was introduced in Council and 
assigned Bill No. 5-530, which was referred to 
the Committee on Human Services. The Bill 
was adopted on first and second readings on 
October 23, 1984, and November 7, 1984, re- 
spectively. Signed by the Mayor on November 
29, 1984, it was assigned Act No, 5-214 and 
transmitted to both Houses of Congress for its 
review. 

For legislative history of D.C. Law 6-35, see 
Historical and Statutory Notes following 
§ 4-202.05. 

Law 8-67, the "District of Columbia Public 
Assistance Act of 1982 Conforming Amend- 
ments Amendment Temporary Act of 1989," 
was introduced in Council and assigned Bill No. 
8-390, which was retained by Council. The Bill 
was adopted on first and second readings on 
September 26, 1989, and October 10, 1989, 
respectively. Signed by the Mayor on October 
27, 1989, it was assigned Act No. 8-102 and 
transmitted to both Houses of Congress for its 
review. 

Law 8-86, the "District of Columbia Public 
Assistance Act of 1982 Conforming Amend- 
ments Amendment Act of 1989," was intro- 
duced in Council and assigned Bill No. 8-391, 
which was referred to the Committee on Hu- 
man Services. The Bill was adopted on first and 
second readings on November 21, 1989, and 
December 5, 1989, respectively. Signed by the 
Mayor on December 21, 1989, it was assigned 
Act No. 8-136 and transmitted to both Houses 
of Congress for its review. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Law 14-114, the "Housing Act of 2002", was 
introduced in Council and assigned Bill No. 
14-183, which was referred to the Committee 
on Finance and Revenue. The Bill was adopted 
on first and second readings on December 4, 
2001, and January 8, 2002, respectively. 
Signed by the Mayor on February 6, 2002, it 
was assigned Act No. 14-267 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 14-1 14 became effective on April 19, 2002. 



Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <^4.12, C .J.S. Social Security and Public Welfare 

194.7(1), 194.30. §§ 28 t0 33^ 52 t0 53> 207> 227 tQ 230 

Westlaw Topic No. 356A. 
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§ 4— 205.05a. General Assistance for Children program. 

(a) A General Assistance for Children program is established to provide the 
same benefits for a child as the child would receive under TANF if the child's 
caretaker could demonstrate a family relationship with the child that is re- 
quired in the TANF program. The needs of a caretaker shall not be considered 
when determining of an assistance unit's GAC benefits. A caretaker of a child 
receiving GAC shall not be considered a GAC recipient, or a member of the 
GAC assistance unit, even if the caretaker receives the payment on the child's 
behalf. 

(b) In order to be eligible for GAC assistance benefits an applicant must 
pursue all available federal benefits prior to approval of GAC benefits. 

(c) All provisions of this chapter that apply to determinations of eligibility for 
and payments of TANF shall apply to determinations of eligibility for and 
payments of GAC, except that: 

(1) The income, assets, and resources of the caretaker shall not be consid- 
ered in determining eligibility of the assistance unit for GAC; and 

(2) An assistance unit headed by a minor shall be ineligible to receive GAC. 

(c-l)(l) GAC benefits shall only be provided for a child if the child's caretak- 
er can produce authorization from the child's legally responsible relative or a 
court of competent jurisdiction designating the applicant as the temporary or 
permanent caretaker for the child, to the extent such authorization is reason- 
ably obtainable by the caretaker. The Mayor shall specify what constitutes a 
valid authorization, but shall not require as a condition of eligibility that any 
specific court action is required concerning the care of the child. 

(2) Where authorization from the child's legally responsible relative is not 
reasonably obtainable by the caretaker, the caretaker may offer other proof of 
a custodial relationship between the caretaker and the child. Proof may 
include, but is not limited to, leases indicating that the child lives with the 
caretaker, medical records, or school records bearing the caretaker's signa- 
ture or affidavits from teachers, social workers, medical staff, or other 
professionals involved in the family's life. 

(d) Repealed. 

(e) The earnings of a GAC program child who is a full-time student and who 
is employed full-time or part-time, or who is a part-time student and who is 
employed part-time, shall be disregarded. 

(f) The following amounts shall be disregarded from the gross monthly 
earnings of a GAC program child who is a part-time student and employed full- 
time: The first $7.50, mandatory payroll deductions, and the cost of producing 
income, as determined by rule by the Mayor. 

(g) If the source of income is other than that provided for in subsection (d), 
(e), or (f) of this section, no more than $7.50 shall be disregarded. 
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(h) The Mayor shall issue rules to implement this section in accordance with 
subchapter I of Chapter 5 of Title 2. 

(Apr. 6, 1982, D.C. Law 4-101, § 505a ; as added Aug. 17, 1991, D.C. Law 9-27, § 2(d), 
38 DCR4205; Feb. 5, 1994, D.C. Law 10-68, § 10(c), 40 DCR6311; Apr. 20, 1999, D.C. 
Law 12-241, § 3, 46 DCR 905.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-205.5a. 



Temporary Addition of Section 

For temporary (225 day) addition of section, 
see § 101(d) of Omnibus Budget Support Tem- 
porary Act of 1991 (D.C. Law 9-19, June 21, 
1991, law notification 38 DCR 5786). 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 3 of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 3 of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 101(d) of the Omnibus Budget Support Emer- 
gency Act of 1991 (D.C. Act 9-37, May 17, 1991, 
38 DCR 3390). 

For temporary amendment of section, see 
§ 101(d) of the Omnibus Budget Support Con- 
gressional Recess Emergency Act of 1991 (D.C. 
Act 9-69, July 24, 1991, 38 DCR 4945). 

For temporary amendment of section, see § 3 
of the Public Assistance Emergency Amendment 
Act of 1997 (D.C. Act 12-25, February 27, 1997, 
44 DCR 1778), and § 3 of the Public Assistance 
Legislative Review Emergency Amendment Act 



of 1997 (D.C. Act 12-77, May 27, 1997, 44 DCR 
3181). 

For temporary amendment of section, see § 3 
of the Public Assistance Emergency Amendment 
Act of 1998 (D.C. Act 12-306, March 20, 1998, 
45 DCR 1900). 

For temporary amendment of section, see § 3 
of the Self-Sufficiency Promotion Emergency 
Amendment Act of 1998 (D.C. Act 12-372, June 
9, 1998, 45 DCR 4270), § 3 of the Self-Suffi- 
ciency Promotion Legislative Review Emergen- 
cy Amendment Act of 1998 (D.C. Act 12-425, 
July 31, 1998, 45 DCR 5682), § 3 of the Self- 
Sufficiency Promotion Congressional Review 
Emergency Amendment Act of 1998 (D.C. Act 
12-552, December 24, 1998, 46 DCR 521), and 
§ 3 of the Self-Sufficiency Promotion Congres- 
sional Review Emergency Amendment Act of 
1999 (D.C. Act 13-19, February 17, 1999, 46 
DCR 2492). 

Legislative History of Laws 

Law 9-27, the "Public Assistance Act of 1982 
Budget Conformity Amendment of 1991," was 
introduced in Council and assigned Bill No. 
9-159, which was referred to the Committee on 
Human Services. The Bill was adopted on first 
and second readings on June 4, 1991, and June 
18, 1991, respectively. Signed by the Mayor on 
July 2, 1991, it was assigned Act No. 9-54 and 
transmitted to both Houses of Congress for its 
review. 

For legislative history of D.C. Law 10-68, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare @»1 94.30. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 207, 227 to 230. 



§ 4-205. 06o Old Age Assistance and Aid to the Permanently and Totally 
Disabled need determination. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 506, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(k), 46DCR905.) 
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Prior Codifications 

1981 Ed., § 3-205.6. 



§ 4-205.08 
Repealed 



Historical and Statutory Notes 



Temporary Amendments of Section 

For temporary (225 day) repeal of section, see 
§ 2(k) of S elf-Sufficiency Promotion Temporary 
Amendment Act of 1998 (D.C. Law 12-230, 
April 20, 1999, law notification 46 DCR 4143). 

Emergency Act Amendments 

For temporary repeal of section, see § 2(k) of 
the Self-Sufficiency Promotion Emergency 
Amendment Act of 1998 (D.C. Act 12-372, June 
9, 1998, 45 DCR 4270), § 2(k) of the Self- 
Sufficiency Promotion Legislative Review 



Emergency Amendment Act of 1998 (D.C. Act 
12-425, July 31, 1998, 45 DCR 5682), § 2(k) of 
the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(k) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



§ 4-205.07. Aid to the Blind need determination. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 507, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(k), 46 DCR 905.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-205.7. 



Temporary Amendments of Section 

For temporary (225 day) repeal of section, see 
§ 2(k) of Self-Sufficiency Promotion Temporary 
Amendment Act of 1998 (D.C. Law 12-230, 
April 20, 1999, law notification 46 DCR 4143). 

Emergency Act Amendments 

For temporary repeal of section, see § 2(k) of 
the Self-Sufficiency Promotion Emergency 
Amendment Act of 1998 (D.C. Act 12-372, June 
9, 1998, 45 DCR 4270), § 2(k) of the Self- 
Sufficiency Promotion Legislative Review 



Emergency Amendment Act of 1998 (D.C. Act 
12-425, July 31, 1998, 45 DCR 5682), § 2(k) of 
the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(k) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



§ 4-205.08. GPA need determination. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 508, 29 DCR 1060; March 20, 1998, D.C. Law 12-60, 
§ 701(f), 44 DCR 7378.) 



Prior Codifications 

1981 Ed., § 3-205.8. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see 
§ 2(f) of General Public Assistance Program 
Termination Temporary Amendment Act of 
1997 (D.C. Law 12-21, September 23, 1997, law 
notification 44 DCR 5760). 

For temporary (225 day) repeal of section, see 
§ 701(f) of Fiscal Year 1998 Revised Budget 
Support Temporary Act of 1997 (D.C. Law 



Historical and Statutory Notes 

12-59, March 20, 1998, law notification 45 DCR 
2094). 

Legislative History of Laws 

For legislative history of D.C. Law 12-60, see 
Historical and Statutory Notes following 
§ 4-201.01. 

Miscellaneous Notes 

Application of Law 12-60: Section 2002 of 
D.C. Law 12-60 provided that the act shall 
apply as of October 1, 1997. 
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Repealed 

§ 4-205,09- AB and ATD self-supporting plans. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 509, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(k), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Emergency Amendment Act of 1998 (D.C. Act 

1981 Ed., § 3-205.9. 12-425, July 31, 1998, 45 DCR 5682), § 2(k) of 

the Self-Sufficiency Promotion Congressional 
Temporary Amendments of Section Review Emergency Amendment Act of 1998 
For temporary (225 day) repeal of section, see ( D .C. Act 12-552, December 24, 1998 46 DCR 
§ 2(k) of Self-Sufficiency Promotion Temporary 521 ), and § 2(k) of the S elf-Sufficiency Pro- 
Amendment Act of 1998 (D.C. Law 12-230, motion Congressional Review Emergency 
April 20, 1999, law notification 46 DCR 4143). Amendment Act of 1999 (D.C. Act 13-19, Febru- 

Emergency Act Amendments ar y 1 7 > 1 999 > 46 DCR 2492 )- 

For temporary repeal of section, see § 2(k) of 

the Self-Sufficiency Promotion Emergency Legislative History of Laws 

Amendment Act of 1998 (D.C. Act 12-372, June For legislative history of D.C. Law 12-241, 

9, 1998, 45 DCR 4270), § 2(k) of the Self- see Historical and Statutory Notes following 

Sufficiency Promotion Legislative Review § 4-201.01. 

§ 4-205.10. TANF income eligibility standards. 

(a) When the gross income of family applying for, or receiving TANF exceeds 
100% of the standard of assistance for a family of the same composition, as set 
forth in § 4-205.52, the family is not eligible for assistance. Income deemed 
from stepparents shall be counted in gross family income to the extent permit- 
ted pursuant to § 4-205.22, Income deemed from an alien sponsor shall be 
counted in gross family income to the extent required by § 42 1 of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996, approved 
August 22, 1996 (110 Stat. 2105; 8 U.S.C. § 1631). Payments to correct 
underpayments to TANF or POWER recipients are not considered income or as 
a resource either in the month the payment is made or in the following month. 

(b) If the gross income, computed pursuant to subsection (a) of this section, 
is 100% or less of the standard of assistance, financial conditions of eligibility 
shall be calculated in accordance with § 4-205.11, 4-205.29, 4-205. 33(b), and 
4-217.05. 

(Apr. 6, 1982, D.C. Law 4-101, § 510, 29 DCR 1060; Mar. 14, 1985, D.C. Law 5-150, 
§ 2(b), 31 DCR 6425; Sept. 10, 1985, D.C. Law 6-35, § 2(c), 32 DCR 3778; Apr. 20, 
1999, D.C. Law 12-241, § 2(1), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications For temporary (225 day) amendment of sec- 

1981 Ed. , § 3-205.10. tion, see § 2(1) of Self-Sufficiency Promotion 

Temporary Amendment Act of 1998 (D.C. Law 

Temporary Amendments of Section 12-230, April 20, 1999, law notification 46 DCR 

For temporary (225 day) amendment of sec- 4143). 
tion, see § 2(x) of Public Assistance Temporary 

Amendment Act of 1997 (D.C. Law 12-7, August Emergency Act Amendments 

1, 1997, law notification 44 DCR 4639). For temporary amendment of section, see 

For temporary (225 day) amendment of sec- § 2(x) of the Public Assistance Emergency 

tion, see § 2(x) of Public Assistance Temporary Amendment Act of 1997 (D.C. Act 12-25, Febru- 

Amendment Act of 1998 (D.C. Law 12-130, July ary 27, 1997, 44 DCR 1778), and § 2(x) of the 

24, 1998, law notification 45 DCR 6501). Public Assistance Legislative Review Emergency 
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Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44DCR3181). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(1) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(1) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), § 2(1) 
of the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(1) of the Self-Sufficiency Pro- 



motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 5-150, see 
Historical and Statutory Notes following 
§ 4-205.05. 

For legislative history of D.C. Law 6-35, see 
Historical and Statutory Notes following 
§ 4-202.05. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



Key Numbers 

Social Security 
®»194.7(1). 



In general 1 



and Public Welfare 



Library References 

Westlaw Topic No. 356A. 



Notes of Decisions 



1. In general 

Reductions in income of AFDC recipients, 
which in one case was caused by garnishment 
of wages because of a default judgment against 
recipient who signed note as an accommodation 
maker and which in the other case resulted 
from recipient's voluntary assignment of wages 
to repay debt owed to credit union, were the 
result of recipients' voluntary acts of incurring 
the debts and were not mandatory deductions 
for purpose of determining the entitlement of 
recipients to AFDC benefits. D.C.C.E. 
§§ 1-1510, 3-202 et seq.; Social Security Act, 
§ 401 et seq., 42 U.S.C.A. § 601 et seq. Harris 
v. District of Columbia Dept. of Human Re- 
sources, Social Rehabilitation Administration, 
1973, 304 A.2d 868. Social Security And Public 
Welfares 194.7(1) 

District of Columbia Department of Human 
Resources regulation concerning determination 
of income for purpose of computing aid to fami- 
lies with dependent children and stating that all 



income must be actually available to the appli- 
cant or recipient for his current use cannot be 
interpreted as covering only income available 
for current use, particularly in view of other 
regulations stating that voluntary deductions for 
future benefits are not to be excluded from 
gross income. D.C.C.E. §§ 1-1510, 3-202 et 
seq.; Social Security Act, § 401 et seq., 42 
U.S.C.A. § 601 et seq. Harris v. District of 
Columbia Dept. of Human Resources, Social 
Rehabilitation Administration, 1973, 304 A. 2d 
868. Social Security And Public Welfare <§=> 
194.7(1) 

Where no biweekly payment by father for son 
was intended for or used by public assistance 
claimant for other children, the payments were 
not income available to the claimant and her 
entire family, and monthly aid to families with 
dependent children payment was not to be re- 
duced. D.C.C.E. § 3-202(a) (4). Howard v. 
Department of Public Welfare (App. 1971) 272 
A. 2d 676. Social Security And Public Welfare 
<&> 194.7(2) 



§ 4-205. 1 1 . TANF need determination. 

(a) In determining the need of families who are applying for or receiving 
TANF: 

(1) Deduct such amount for a work-related expense as the Mayor shall 
specify through rulemaking. If the individual is self-employed, work ex- 
penses directly related to producing the goods or services, and without which 
the goods or services could not be produced, shall be excluded from the gross 
earned income total; 
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(2) Deduct the cost of care of each dependent child, or care of an 
incapacitated adult living in the same home and receiving TANF or POWER, 
up to a maximum amount that the Mayor shall specify through rulemaking. 
The maximum amount deductible for the cost of care of a child may vary 
depending upon the age of the child; 

(3) For initial applicants, determine whether the monthly income, after 
disregards allowed under paragraph (1) or (2) of this section, exceeds the 
standard of assistance. If so, the family is ineligible for assistance; 

(4) Disregard all of the monthly gross earned income of each child receiv- 
ing TANF if the child is a full-time student, or is a part-time student provided 
he is not employed full time. A part-time student must have a school 
schedule that is equal to at least one half of a full-time curriculum; 

(4A)(A) For individuals otherwise found eligible to receive TANF, disregard 
from the individual's earned income a specific dollar amount and/or a 
percentage of the earned income. The Mayor shall establish, through rule- 
making, the amount and/or percentage of earned income to be disregarded, 
the period of time during which any earned income may be disregarded, and 
other rules necessary to implement this provision. The rules shall reflect the 
District's interests in rewarding work, assisting needy families, and promot- 
ing self-sufficiency. 

(B) To the extent permitted under federal law, in calculating the eligibili- 
ty for Medicaid (other than Transitional Medicaid) of a child or a family 
with minor children, the Mayor shall disregard earned income to the same 
extent that earned income is disregarded under TANF. In calculating 
eligibility for Transitional Medicaid, subject to the approval of the U.S. 
Department of Health and Human Services ("HHS"), the Mayor shall 
disregard income for the first 12 months of Transitional Medicaid pursuant 
to the provisions established in § 1925(a) of the Social Security Act, 
approved October 13, 1988 (102 Stat. 2385; 42 U.S.C. § 1396r-6(a)), and 
shall disregard income for the second 12 months of Transitional Medicaid 
pursuant to the provisions established in § 1925(b) of the Social Security 
Act (42 U.S.C. § 1396r-6(b)), Absent approval by HHS, income shall be 
disregarded pursuant to applicable federal law. 

(5) Repealed. 

(5A) Disregard any federal earned income tax credit received; 

(6) Income earned by any adult member of the assistance unit shall not be 
disregarded for any month in which the Department determines that such 
member: 

(A) Within 60 days preceding such month, without good cause (as 
specified in rules established by the Mayor and adopted by the Council), 
terminated his or her employment, reduced his or her gross earned 
income, or refused a bona fide offer of employment; 

(B) Voluntarily requested assistance be terminated for the sole purpose 
of evading any time limit placed on the disregarding of earned income that 
may be established by rule by the Mayor; 
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(C) Without good cause, failed to file the periodic report required for 
that period on time; or 

(D) Failed to inform the Mayor, without good cause, about earnings 
affecting eligibility as required by § 4-205. 53(a) or § 4-205.54. The penal- 
ty for this failure shall be applied until the recipient's next periodic report 
is filed and processed by the Mayor; 

(7) Repealed; 

(8) Beginning on October 1, 2005, disregard up to the first $150 received 
per month by the assistance unit that represents a current monthly child 
support obligation or a voluntary child support payment from an absent 
parent or spouse; and 

(9) Disregard any subsidy received under the program established by 
Chapter 2A of this title. 

(b) The income and assets of a parent living in the same household as a 
dependent child, but not included in the assistance unit because the parent is 
ineligible for TANF, shall be considered available to the assistance unit to the 
extent that the income and assets of a deemed parent, as defined in § 4-205.22, 
would be considered available to the assistance unit. The income of a steppar- 
ent of the dependent child shall be considered available to the assistance unit to 
the extent required under § 4-205.22. In the case of a dependent child whose 
parent is a minor, the income of the minor parent's own parent or legal 
guardian living in the same household as the minor parent and the minor 
parent's dependent child shall be considered available to the extent required 
under § 4-205.22. 

(Apr. 6, 1982, D.C. Law 4-101, § 511, 29 DCR 1060; Mar. 14, 1985, D.C. Law 5-150, 
§ 2(c), 31 DCR 6425; Sept. 10, 1985, D.C. Law 6-35, § 2(d), 32 DCR 3778; Mar. 15, 
1990, D.C. Law 8-86, § 2(b), 37 DCR 48; Oct. 27, 1995, D.C. Law 11-72, § 201(c), 42 
DCR 4728; Apr. 18, 1996, D.C. Law 11-110, § 9(a), 43 DCR 530; Apr. 9, 1997, D.C. 
Law 11-255, § 8(a), 44 DCR; Apr. 17, 1999, D.C. Law 12-241, § 2(m), 46 DCR 905; 
Oct. 20, 2005, D.C. Law 16-33, § 5032(a), 52 DCR 7503; Mar. 8, 2006, D.C. Law 16-69, 
§ 201, 53 DCR 54; Mar. 2, 2007, D.C. Law 16-191, § 91(a), 53 DCR 6794.) 

Historical and Statutory Notes 

Prior Codifications rary Amendment Act of 1997 (D.C. Law 12-7, 

1981 Ed., § 3-205.11. August 1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
Effect of Amendments tion, see § 2(e), (x) of Public Assistance Tempo- 

D.C. Law 16-33, in subsec. (a)(5A), deleted rary Amendment Act of 1998 (D.C. Law 12-3 30, 

"and" at end of subsec; in subsec. (a)(6)(D), July 24 > l" 8 - law notification 45 DCR 6501). 

substituted "; and" for period at end of subsec; For temporary (225 day) amendment of sec- 

and added subsec (a)(8). tion > see § 2 ( m ) of Self-Sufficiency Promotion 

D.C. Law 16-69, in subsec (a)(6)(D), deleted ^mp°ra r y Amendment Act of 1998 (DC Law 

and" from the end; in subsec (a)(8), substitut- J2-230, April 20, 1999, law notification 46 DCR 
ed "; and" for a period; and added subsec. 

( a )(9)- Emergency Act Amendments 

D.C. Law 16-191, in the section heading, sub- For temporary amendment of section, see 

stituted "TANF" for "AFDC". § 2(e) and (x) of the Public Assistance Emergen- 
cy Amendment Act of 1997 (D.C. Act 12-25, 

Temporary Amendments of Section February 27, 1997, 44 DCR 1778); § 2(e) and 

For temporary (225 day) amendment of sec- (x) of the Public Assistance Legislative Review 

tion, see § 2(e), (x) of Public Assistance Tempo- Emergency Amendment Act of 1997 (D.C. Act 
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12-77, May 27, 1997, 44 DCR 3181), and § 2(e) 
and (x) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(m) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(m) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(m) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(m) of the Self-Sufficiency 
Promotion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

For temporary (90 day) amendment of sec- 
tion, see §§ 5032(a), 5033 of Fiscal Year 2006 
Budget Support Emergency Act of 2005 (D.C. 
Act 16-168, July 26, 2005, 52 DCR 7667). 

For temporary (90 day) amendment of sec- 
tion, see § 201 of Grandparent Caregivers Pilot 
Program Establishment Emergency Act of 2006 
(D.C. Act 16-278, February 22, 2006, 53 DCR 
1459). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 5-150, see 
Historical and Statutory Notes following 
§ 4-205.05. 

For legislative history of D.C. Law 6-35, see 
Historical and Statutory Notes following 
§ 4-202.05. 

For legislative history of D.C. Law 8-67, see 
Historical and Statutorv Notes following 
§ 4-205.05. 

For legislative history of D.C. Law 8-86, see 
Historical and Statutory Notes following 
§ 4-205.05. 

For legislative history of D.C. Law 11-72, see 
Historical and Statutory Notes following 
§ 4-205.06. 

Law 11-110, the "Technical Amendments Act 
of 1996," was introduced in Council and as- 



signed Bill No. 1 1-485, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on Decem- 
ber 5, 1995, and January 4, 1996, respectively. 
Signed by the Mayor on January 26, 1996, it 
was assigned Act No. 11-199 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 11-110 became effective on April 18, 1996. 

Law 11-255, the "Second Technical Amend- 
ments Act of 1996," was introduced in Council 
and assigned Bill No. 11-905, which was re- 
ferred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
November 7, 1996, and December 3, 1996, re- 
spectively. Signed by the Mayor on December 
24, 1996, it was assigned Act No. 11-519 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 11-255 became effective on 
April 9, 1997. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Law 16-33, the "Fiscal Year 2006 Budget 
Support Act of 2005", was introduced in Coun- 
cil and assigned Bill No. 16-200 which was 
referred to the Committee of the Whole. The 
Bill was adopted on first and second readings 
on May 10, 2005, and June 21, 2005, respective- 
ly. Signed by the Mayor on July 26, 2005, it 
was assigned Act No. 16-166 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 16-33 became effective on October 20, 
2005. 

For Law 16-69, see notes following 
§ 4-251.01. 

For Law 16-191, see notes following 
§ 4-204.61. 

Miscellaneous Notes 

Expiration of Law 11-72: See note to 
§ 4-205.01. 

Short title of subtitle D of title V of Law 
16-33: Section 5031 of D.C. Law 16-33 provid- 
ed that subtitle D of title V of the act may be 
cited as the Child Support Pass-through Estab- 
lishment Amendment Act of 2005. 

Section 5033 of D.C. Law 16-33 provides: 

"Sec. 5033. Applicability. 

"This subtitle shall apply as of April 1, 2006." 



Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <^194.7, c.J.S. Social Security and Public Welfare 

194.10. §216 

Westlaw Topic No. 356A. 
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Notes of Decisions 

Reduction of benefits 1 § 2017(b); Social Security Act, § 401 et seq., as 

amended, 42 U.S.C.A. § 601 et seq.; D.C.Code 

i i> j *• riu p. 1981, § 3-205.10 et seq. Quattlebaum v. Barry, 

1. Reduction ot benefits tnn J •-, > „ i ,,«« ^ ■ i ~ . j -^ i i- 

r> -i c tv . ■ + f r> i u- r i ^ 1995, 671 A. 2d 881. Social Security And Public 

Council or District ot Columbia, confronted . ' )Vn 

with serious revenue shortfall, did not unlawful- Wellare ^ 1 94. 1 2(1 J 

ly reduce benefit entitlements of Aid to Families Council of District of Columbia's rollback of 
with Dependent Children (AFDC) recipients due Aid to Families with Dependent Children 
to their receipt of food stamp allotments, de- (AFDC) benefits to prior levels did not trans- 
spite fact that report by Council's Committee on gress duty of Council to inform itself of current 
Human Services indicated that loss of AFDC m i n i mum nee ds before modifying payment lev- 
benefits would be partially offset by increase in d where Coimcil was aware of current mini . 
food stamp allotments to some recipients, where mum needs ^ reflected in cumulative cost of 
racts about iood stamps were mentioned only to ,. . . r A , f . 
reflect accurately consequences of proposed re- llvin S ^ crea f s c ior . P a f approximately five 
duction and where Council did not use avail- y ears - Social Security Act, § 401 et seq., as 
ability of food stamps to calculate reduction in amended, 42 U.S.C.A. § 601 et seq.; D.C.Code 
AFDC benefits but, rather, used rollback of Cost 1981, §§ 3-205.10 et seq., 3-205.44; 
of Living Adjustment (COLA) which AFDC re- § 3-205. 52(d) (1990). Quattlebaum v. Barry, 
cipients had previously received. Food Stamp 1995, 671 A. 2d 881. Social Security And Public 
Act of 1977, § 8(b), 7 U.S.C.(1988 Ed.), Welfare <3» 194.12(1) 

§ 4-205 . 1 1 a. Time limit for receipt of TANF benefits. 

(a) Federally-funded TANF benefits shall not be provided to any assistance 
unit that includes an adult who has received federally-funded TANF benefits for 
60 months (whether or not consecutive) after February 28, 1997. 

(b) In determining the number of months during which an individual has 
received federally-funded TANF benefits, the District shall disregard any month 
for which TANF benefits were provided with respect to the individual when the 
individual was: 

(1) A minor child; and 

(2) Not the head of an assistance unit or married to the head of an 
assistance unit. 

(c) For purposes of this section, a TANF recipient shall not be considered to 
have been provided benefits in any month in which the recipient did not 
actually receive TANF benefits, pursuant to § 4-205.51, because the benefit 
check prior to adjustments would have been less than $10. 

(d) In determining the number of months during which an adult has received 
federally funded TANF benefits, any month shall be disregarded if during that 
month the adult lived in Indian country (as defined in 18 U.S.C. § 1151) or in 
an Alaskan Native village, if the most reliable data available with respect to the 
month or a period that includes the month indicate that at least 50% of the 
adults living in Indian country or in the Alaskan Native village were not 
employed. 

(e) The Mayor may exempt an assistance unit from the requirements of 
subsection (a) of this section by reason of hardship or if the assistance unit 
includes an individual who has been battered or subject to extreme cruelty. 
For purposes of this subsection, an individual has been battered or subject to 
extreme cruelty if that individual has been subjected to: 
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(1) Physical acts that resulted in, or threatened to result in, physical injury 
to the individual; 

(2) Sexual abuse; 

(3) Sexual activity involving a dependent child; 

(4) Forced engagement in nonconsensual sexual acts or activities; 

(5) Threats of, or attempts at, physical or sexual abuse; 

(6) Mental abuse; or 

(7) Neglect or deprivation of medical care. 

(f) A monthly average of no more than 20% of the average monthly number 
of assistance units for which federally-funded TANF benefits are provided 
during the current fiscal year or the prior fiscal year (as the Mayor may elect) 
may be exempt under subsection (e) of this section. 

(Apr. 6, 1982, D.C. Law 4-101, § 511a, as added Apr. 20, 1999, D.C. Law 12-241, 
§ 2(n), 46DCR905.) 

Historical and Statutory Notes 

Prior Codifications 12-77, May 27, 1997, 44 DCR 3181), § 2(0 of 

1981 Ed., § 3-205. 11a. the Public Assistance Emergency Amendment 

Act of 1997 (D.C. Act 12-306, March 20, 1998, 

Temporary Addition of Section 44 DCR 1 900). 

For temporary (225 day) addition of section, For temporary addition of section, see § 2(n) 

see § 2(f) of Public Assistance Temporary f tne S elf-Sufficiency Promotion Emergency 

Amendment Act of 1997 (D.C. Law 12-7, August Amendment Act of 1998 (D.C. Act 12-372, June 

1, 1997, law notification 44 DCR 4639). 9> ]99 ^ 45 DC R 4270), § 2(n) of the Self- 

For temporary (225 day) addition of section, Sufficiency Promotion Legislative Review 

see § 2(f) of Public Assistance Temporary Emergency Amendment Act of 1998 (D.C. Act 

Amendment Act of 1998 (D.C. Law 12-130, July 12 _425, Julv 31, 1998, 45 DCR 5682), § 2(n) of 

24, 1998, law notification 45 DCR 6501). the Self-Sufficiency Promotion Congressional 

For temporary (225 day) amendment of sec- Review Emergency Amendment Act of 1998 

tion, see § 2(n) of Self-Sufficiency Promotion (D c Act 12-552, December 24, 1998, 46 DCR 

Temporary Amendment Act of 1998 (DC Law 521) and § 2( } f ± Self-sufficiency Pro- 

12-230, April 20, 1999, law notification 46 DCR .. r • i t> ■ c « 

. > r > > motion Congressional Review Emergency 

3j - Amendment Act of 1999 (D.C. Act 13-19, Febru- 

Emergency Act Amendments ^ i7 > 1999 ' 46 DCR 2492 >- 

For temporary addition of section, see § 2(f) ».,.„. Pr 

of the Public Assistance Emergency Amendment legislative History of Laws 

Act of 1997 (D.C. Act 12-25, February 27, 1997, For legislative history of D.C. Law 12-241, 

44 DCR 1778), § 2(f) of the Public Assistance see Historical and Statutory Notes following 

Emergency Amendment Act of 1997 (D.C. Act § 4-201.01. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare ©^194.2, c.J.S. Social Security and Public Welfare 

194.10, 194.12. §§ 213 to 214, 216 to 218, 229. 

Westlaw Topic No. 356A. 

§ 4-205.12. Food stamp coupon allotment disregarded, [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 512, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(o), 46 DCR 905.) 
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Prior Codifications 

1981 Ed., § 3-205.12. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see 
§ 2(o) of Self-Sufficiency Promotion Temporary 
Amendment Act of 1998 (D.C. Law 12-230, 
April 20, 1999, law notification 46 DCR 4143). 



Emergency Act Amendments 

For temporary repeal of §§ 4-205.12 and 
4-205.13, see § 2(o) of the Self-Sufficiency Pro- 
motion Emergency Amendment Act of 1.998 
(D.C. Act 12-372, June 9, 1998, 45 DCR 4270), 
§ 2(o) of the Self-Sufficiency Promotion Legis- 



Historical and Statutory Notes 

lative Review Emergency Amendment Act of 
1998 (D.C. Act 12-425, July 31, 1998, 45 DCR 
5682), § 2(o) of the Self-Sufficiency Promotion 
Congressional Review Emergency Amendment 
Act of 1998 (D.C. Act 12-552, December 24, 
1998, 46 DCR 521), and § 2(o) of the Self- 
Sufficiency Promotion Congressional Review 
Emergency Amendment Act of 1999 (D.C. Act 
13-19, February 17, 1999, 46 DCR 2492). 



Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



§ 4—205,13. Enumerated income disregarded. [Repealed] 

(Mar. 20, 1998, D.C. Law 12-60, § 701(g), 44 DCR 7378; Apr. 20, 1999, D.C. Law 
12-241, § 2(p), 46 DCR 905.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-205.13. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) repeal of section, see 
§ 2(p) of Self-Sufficiency Promotion Temporary 
Amendment Act of 1998 (D.C. Law 12-230, 
April 20, 1999, law notification 46 DCR 4143). 

Emergency Act Amendments 

For temporary repeal of section, see § 2(p) of 
the Self-Sufficiency Promotion Emergency 
Amendment Act of 1998 (D.C. Act 12-372, June 



9, 1998, 45 DCR 4270), § 2(p) of the Self- 
Sufficiency Promotion Legislative Review 
Emergency Amendment Act of 1998 (D.C. Act 
12-425, July 31, 1998, 45 DCR 5682), § 2(p) of 
the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(p) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



§ 4— 205, 1 3a. Treatment of payment for costs of work participation. 

A stipend, allowance, or any other payment to a public assistance recipient 
reimbursing the recipient for the reasonable costs of participation in a work 
activity (as described in § 4-205. 19d(c)) shall be excluded from income only to 
the extent any such stipend, allowance, or other payment would be excluded 
from income under the Food Stamp Program pursuant to 7 U.S.C. § 2011 et 
seq. and 7 C.F.R. § 273.9(b) and (c). 

(Apr. 6, 1982, D.C. Law 4-101, § 513a, as added Apr. 20, 1999, D.C. Law 12-241, 
§ 2(q), 46 DCR 905.) 



Prior Codifications 

1981 Ed., § 3-205.1 3a. 



Historical and Statutory Notes 



Temporary Addition of Section 

For temporary (225 day) addition of section, 
see § 2(q) of Self-Sufficiency Promotion Tem- 
porary Amendment Act of 1998 (D.C. Law 
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12-230, April 20, 1999, law notification 46 DCR Review Emergency Amendment Act of 1998 
4143). (D.C. Act 12-552, December 24, 1998, 46 DCR 

_ . x . , 521), and § 2(q) of the Self-Sufficiency Pro- 
Emergency Act Amendments , . n ■ i r» ■ -c 

b J , motion Congressional Review Emergency 

For temporary addition of section see § 2(q) Amendment Act of 1999 (D . C . Act 13-19, Febru- 

ot the Selt-Surhciency Promotion Emergency 17 1 qQQ 4 , nrR ?/LQ7 x 

Amendment Act of 1998 (D.C. Act 12-372, June ary * '' ' ^' 40 UCK Z4 ^" 

9, 1998, 45 DCR 4270), § 2(q) of the Self- ,.,.„. 

Sufficiency Promotion Legislative Review Legislative History of Laws 

Emergency Amendment Act of 1998 (D.C. Act For legislative history of D.C. Law 12-241, 

12-425, July 31, 1998, 45 DCR 5682), § 2(q) of see Historical and Statutory Notes following 

the Self-Sufficiency Promotion Congressional § 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <S=»4. 12. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 28 to 33, 52 to 53. 

§ 4-205.14. Determination of GPA need standard. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 514, 29 DCR 1060; March 20, 1998, D.C. Law 12-60, 
§ 701(h), 44 DCR 7378.) 

Historical and Statutory Notes 

Prior Codifications 12-59, March 20, 1998, law notification 45 DCR 

1981 Ed., § 3-205.14. 2094). 

Temporary Amendments of Section Legislative History of Laws 

For temporary (225 day) repeal of section, see For legislative history of D.C. Law 12-60, see 

§ 2(h) of General Public Assistance Program Historical and Statutory Notes following 

Termination Temporary Amendment Act of § 4-201.01. 
1997 (D.C. Law 12-21, September 23, 1997, law 

notification 44 DCR 5760). Miscellaneous Notes 

For temporary (225 day) repeal of section, see Application of Law 12-60: Section 2002 of 

§ 2001(b) of Fiscal Year 1998 Revised Budget D.C. Law 12-60 provided that the act shall 

Support Temporary Act of 1997 (D.C. Law apply as of October 1, 1997. 

§ 4—205.15. Standards for inclusion in TAMF assistance unit. 

(a) An application on behalf of a dependent child shall include in the TANF 
assistance unit the following individuals, if living in the same household as the 
dependent child and otherwise eligible: 

(1) The parent or parents of a dependent child, except that a parent who 
marries a person with whom the parent does not have any child in common 
shall not be included in the dependent child's assistance unit; 

(2) All blood-related, half-blooded-related, and adopted brothers and sisters 
of the dependent child who are themselves dependent children under age 1 8 
or age 18 and expected to complete high school before reaching age 19; and 

(3) All dependent children living in the same household who are related by 
blood, half-blood, or legal adoption to any other member of the assistance 
unit by a relationship that would qualify an adult as a caretaker relative of 
that other member of the assistance unit as defined in § 4-20 1.0 1(1C). 

(b) For the purposes of subsection (a) of this section, the Mayor shall 
determine the meaning of the term "full-time student", shall determine which 
vocational or technical training courses are equivalent to the level of secondary 
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school, and shall determine which factors will be considered in deciding 
whether an individual may reasonably be expected to complete the program of 
study or training before reaching age 19. 

(c) In order to be included in an TANF assistance unit under this section, a 
dependent child aged 16 or 17 years must be enrolled in a program of 
secondary education or vocational or technical training. 

(d) An application on behalf of a dependent child may include in the TANF 
assistance unit a caretaker relative other than a parent, provided that neither 
parent is living in the home and the caretaker relative requests to be included, 
meets each eligibility requirement, and lives in the same household as the 
dependent child. 

(e) Individuals who are ineligible to receive TANF, and who shall be exclud- 
ed from the TANF assistance unit during the period of ineligibility, shall 
include: 

(1) An individual who receives SSI benefits; 

(2) An alien who is ineligible for TANF as a result of the deeming of a 
sponsor's income and resources to the alien pursuant to § 421 of the 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 
approved August 22, 1996 (110 Stat. 2105; 8 U.S.C. § 1631); 

(3) An alien who is ineligible for TANF because the alien does not meet the 
citizenship and alienage requirements of § 4-205. 24(a); 

(4) An individual who is ineligible for TANF as the result of the imposition 
of a sanction; 

(5) An individual who is ineligible for TANF, pursuant to § 4-205.33, due 
to receipt of lump-sum income; and 

(6) A parent, or minor child, who marries a person with whom the parent, 
or minor child, does not have a child in common. 

(Apr. 6, 1982, D.C. Law 4-101, § 515, 29 DCR 1060; Mar. 14, 198;), D.C. Law 5-150, 
§ 2(d), 31 DCR 6425; Sept. 10, 1985, D.C. Law 6-35, § 2(e), 32 DCR 3778; Sept. 26, 
1995, D.C. Law 11-52, § 502(c), 42 DCR 3684; Apr. 17, 1999, D.C. Law 12-241, § 2(r), 
46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications For temporary (225 day) amendment of sec- , 

1981 Ed., § 3-205.15. tion, see § 2(r) of Self-Sufficiency Promotion 

Temporary Amendment Act of 1998 (D.C. Law 

Temporary Amendments of Section j 2 _ 23a Apdl 20f { 999> law not ifi cation 46 DC R 

For temporary (225 day) amendment of sec- 4143) 
tion, see § 502(c) of Multiyear Budget Spending 

Reduction and Support Temporary Act 'of 1995 Emergen cy Act Amendments 

(D.C. Law 10-253, March 23, 1995, law notili- _ . r 

cation 42 DCR 1652) r tern P orar y amendment ol section, see 

For temporary "(225 day) amendment of sec- § 502 ^ of ^ Multiyear Budget Spending Re- 

tion, see § 2(x) of Public Assistance Temporary / ductlon and $ u W ort Emergency Act of 1994 

Amendment Act of 1997 (D.C. Law 12-7, August ( D -C A ^ 10-389. December 29, 1994, 42 DCR 

1, 1997, law notification 44 DCR 4639). 197 )- 

For temporary (225 day) amendment of sec- For temporary amendment of section, see 
tion, see § 2(x) of Public Assistance Temporary § 502(c) of the Omnibus Budget Support Con- 
Amendment Act of 1998 (D.C. Law 12-130, July gressional Review Emergency Act of 1995 (D.C. 
24, 1998, law notification 45 DCR 6501). Act 11-124, July 27, 1995, 42 DCR 4160). 
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For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(x) of the 
Public Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(r) of the S elf-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(r) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), § 2(r) 
of the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(r) of the Self-Sufficiency Pro- 



motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 5-150, see 
Historical and Statutory Notes following 
§ 4-205.05. 

For legislative history of D.C. Law 6-35, see 
Historical and Statutory Notes following 
§ 4-202.05. 

For legislative history of D.C. Law 11-52, see 
Historical and Statutory Notes following 
§ 4-204.06. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



Cross References 

Public postsecondary education reorganization, tuition grants, "eligible caretaker relative" and 
"eligible legal guardian" defined, see § 38-1207.01. 



Key Numbers 

Social Security and 
<3=>1 94.7(3). 



Library References 

Westlaw Topic No. 356A. 



Public Welfare 



AFDC benefits, 

AFDC benefits, assignment of child sup- 
port payments to state, child support 
payments a , amily income, see Bowen 
v. Gi]liard,*U.S.N.C1987, 107 S.Ct. 
3008, 483 U.S. 587, 97 L.Ed.2d 485. 

Emergency assistance programs, no-cash 
provisions, AFDC, equal protection, see 
Blum v. Bacon, U.S.N.Y.1982, 102 
S.Ct. 2355, 457 U.S. 132, 72 L.Ed.2d 
728. 

Special needs program, see Quern v. 
Mandley, U.S.111.1978, 98 S.Ct. 2068, 
436 U.S. 725, 56 L.Ed.2d 658. 
AFDC eligibility, 



United States Supreme Court 

Child's insurance benefits as child sup- 
port, see Sullivan v. Stroop, U.S.Va. 
1990, 110 S.Ct. 2499, 496 U.S. 478, 
110L.Ed.2d438. 



Striking union members, see Lyng v. In- 
ternational Union, United Auto., Aero- 
space and Agr. Implement Workers of 
America, UAW, U.S.Dist.Col.1988, 108 
S.Ct. 1184, 485 U.S. 360, 99 L.Ed.2d 
380. 

Unborn children, eligibility for AFDC, see 
Burns v. Alcala, U.S.Iowal975, 95 
S.Ct. 1180, 420 U.S. 575, 43 L.Ed.2d 
469, on remand 514 F.2d 1002. 



§ 4—205.16. Contribution guidelines for nonassistance unit children. [Re- 
pealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 516, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(s), 46 DCR 905.) 



Prior Codifications 

1981 Ed.,§ 3-205.16. 



Historical and Statutory Notes 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see 
§ 2(s) of Self-Sufficiency Promotion Temporary 
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Amendment Act of 1998 (D.C. Law 12-230, 
April 20, 1999, law notification 46 DCR 4143). 

Emergency Act Amendments 

For temporary repeal of section, see § 2(s) of 
the S elf-Sufficiency Promotion Emergency 
Amendment Act of 1998 (D.C. Act 12-372, June 
9, 1998, 45 DCR 4270), § 2(s) of the Self- 
Sufficiency Promotion Legislative Review 
Emergency Amendment Act of 1998 (D.C. Act 
12-425, July 31, 1998, 45 DCR 5682), § 2(s) of 
the Self-Sufficiency Promotion Congressional 

§ 4-205.17. Definitions. [Repealed] 

(Apr. 16, 1982, D.C. Law 4-101, § 517, 29 DCR 1060; Mar. 14, 1984, D.C. Law 5-53, 
§ 2(a), 30 DCR 6278; Apr. 20, 1999, D.C. Law 12-241, § 2(t), 46 DCR 905.) 



Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(s) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



Historical and 



Prior Codifications 

1981 Ed., § 3-205.17. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) repeal of section, see 
§ 2(t) of Self-Sufficiency Promotion Temporary 
Amendment Act of 1998 (D.C. Law 12-230, 
April 20, 1999, law notification 46 DCR 4143). 

Emergency Act Amendments 

For temporary repeal of section, see § 2(t) of 
the Self-Sufficiency Promotion Emergency 
Amendment Act of 1998 (D.C. Act 12-372, June 



Statutory Notes 

9, 1998, 45 DCR 4270), § 2(t) of the Self-Suffi- 
ciency Promotion Legislative Review Emergen- 
cy Amendment Act of 1998 (D.C. Act 12-425, 
July 31, 1998, 45 DCR 5682), § 2(t) of the Self- 
Sufficiency Promotion Congressional Review 
Emergency Amendment Act of 1998 (D.C. Act 
12-552, December 24, 1998, 46 DCR 521), and 
§ 2(t) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
of 1999 (D.C. Act 13-19, February 17, 1999, 46 
DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



§ 4-205,18, Child's eligibility. 

(a) A needy child is eligible for TANF when he is deprived of parental 
support or care by reason of the death, continued absence from the home, or 
the physical or mental incapacity of a parent, or the unemployment of his 
parent who is the principal earner. 

(b) Both need and deprivation must exist in all TANF cases without regard to 
whether one resulted from the other. 

(c) Repealed. 

(d)(1) A minor child otherwise eligible for TANF benefits under this section, 
who has been, or is expected by a parent, guardian, or other caretaker to be 
absent from the home for more than 90 consecutive days shall be ineligible to 
receive federally-funded TANF benefits unless the Mayor determines, in accor- 
dance with rules promulgated by the Mayor, that there is good cause for the 
child to be absent from the home for more than 90 days and continue to receive 
TANF benefits. 

(2) A parent, guardian, or other caretaker of a minor child shall be 

determined ineligible to receive federally-funded TANF benefits if the parent, 
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guardian, or caretaker fails to notify the Mayor of the absence of the child 
from the home after the 5-day period beginning with the date on which it 
becomes clear to the parent, guardian, or caretaker that the child will be 
absent from the home for more than 90 consecutive days. 

(e) Nothing in this section shall be interpreted to preclude the Mayor from 
sanctioning any or all members of an assistance unit for failure to comply with 
TANF program rules, if such sanction is otherwise permitted under this 
chapter. 

(Apr. 6, 1982, D.C. Law 4-101, § 518, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(u), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications For temporary amendment of section, see 

1981 Ed., § 3-205.18. § 2(g) and (x) of the Public Assistance Emergen- 
cy Amendment Act of 1998 (D.C. Act 12-306, 

Temporary Amendments of Section March 20, 1998, 45 DCR 1900). 

For temporary (225 day) amendment of sec- For temporary amendment of section, see 

tion, see § 2(x) of Public Assistance Temporary § 2(u) of the Self-Sufficiency Promotion Emer- 

Amendment Act of 1997 (D.C. Law 12-7, August gency Amendment Act of 1998 (D.C. Act 

1, 1997, law notification 44 DCR 4639). 12-372, June 9, 1998, 45 DCR 4270), § 2(u) of 

For temporary (225 day) amendment of sec- the Self-Sufficiency Promotion Legislative Re- 

tion, see § 2(g) of Public Assistance Temporary view Emergency Amendment Act of 1998 (D.C. 

Amendment Act of 1998 (D.C. Law 12-130, July Act 12-425, July 31, 1998, 45 DCR 5682), § 2(u) 

24, 1998, law notification 45 DCR 6501). of the Self-Sufficiency Promotion Congressional 

For temporary (225 day) amendment of sec- Review Emergency Amendment Act of 1998 

tion, see § 2(u) of Self-Sufficiency Promotion ( D - c - Act 12-552, December 24, 1998, 46 DCR 

Temporary Amendment Act of 1998 (D.C. Law 521 )> and § 2 M of the Self-Sufficiency Pro- 

12-230, April 20, 1999, law notification 46 DCR motion Congressional Review Emergency 

4143) Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 
Emergency Act Amendments 

For temporary amendment of section, see Legislative History of Laws 

§ 2(g) and (x) of the Public Assistance Emergen- For legislative history of D.C. Law 4-101, see 

cy Amendment Act of 1997 (D.C. Act 12-25, Historical and Statutory Notes following 

February 27, 1997, 44 DCR 1778), and § 2(g) § 4-201.01. 

and (x) of the Public Assistance Legislative Re- For legislative history of D.C. Law 12-241, 

view Emergency Amendment Act of 1997 (D.C. see Historical and Statutory Notes following 

Act 12-77, May 27, 1997, 44 DCR 3181). § 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare ©=>194.2, c j S Social Security and Public Welfare 

194.3, 194.7(3). §§ 216 to 2X8> 228 to 229 

Westlaw Topic No. 356A. 

§ 4-205,19. Application; assignment of rights for child support. 

(a) Application for public assistance shall be accepted from, or on behalf of, 
any person who believes himself or herself eligible for public assistance. The 
application shall be made in the manner and form prescribed by the Council, 
and shall contain such information as the Mayor shall require. 

(b) As a condition of eligibility for public assistance, each applicant or 
recipient shall assign to the District any rights to support from any other person 
that the applicant or recipient may have in the applicant's or recipient's own 
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behalf, or on behalf of any other family member for whom the applicant or 
recipient is applying for or is receiving assistance. 

(c) The assignment referred to in subsection (b) of this section: 

(1) Is effective as to both current and accrued child support obligations, 
except as limited by paragraphs (4) and (5) of this subsection; 

(2) Takes effect upon a determination that the applicant is eligible for 
assistance; 

(3) Terminates when an applicant ceases to receive assistance except with 
respect to the amount of any unpaid support obligation accrued under the 
assignment, as limited by paragraph (4) of this subsection; 

(4) With respect to an applicant or recipient of TANF or POWER benefits, 
shall not exceed the total amount of cash assistance provided to the family 
and shall not apply with respect to any support, other than support collected 
pursuant to § 464 of the Social Security Act, approved August 13, 1981 (95 
Stat. 860; 42 U.S.C. § 664), that accrued before the family received TANF or 
POWER benefits and that the District has not collected by: 

(A) September 30, 2000, if the assignment is executed on or after 
October 1, 1997, and before October 1, 2000; or 

(B) The date that the family ceases to receive assistance, if the assign- 
ment is executed on or after October 1, 2000; and 

(5) Beginning on October 1, 2005, shall not apply to up to the first $150 
received each month by the assistance unit that represents a current monthly 
child support obligation or a voluntary child support payment from an absent 
parent or spouse. 

(Apr. 6, 1982, D.C. Law 4-101, § 519, 29 DCR 1060; Feb. 24, 1987, D.C. Law 6-166, 
§ 33(b), 33 DCR 6710; Apr. 20, 1999, D.C. Law 12-241, § 2(v), 46 DCR 905; Oct. 20, 
2005, D.C. Law 16-33, § 5032(b), 52 DCR 7503.) 

Historical and Statutory Notes 

Prior Codifications 12-230, April 20, 1999, law notification 46 DCR 

1981 Ed., § 3-205.19. 4143). 

Effect of Amendments Emergency Act Amendments 

D.C. Law 16-33, in subsec. (c)(1), substituted fi *™ temporary amendment of section, see 

" ,.„„„.,,. u /a\ a /cv c u (a\>> S 2(h) or the Public Assistance Emergency 

paragraphs (4) and (5) for paragraph (4) ; . J, . . t ftf 1QQ7 m r Ani 17 _„ *, y _ 



in subsec. (c)(3), deleted "and" at the end of the 



Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(h) of the 



subsec; in. subsec (c)(4)(B) substituted "2000; p^ Assistance Legislative Review Emergency 

and for 2000. ; and added subsec. (c)(5). Amendment Act of 1997 (D . C . Act 12-77, May 

Temporary Amendments of Section 27, 1997, 44 DCR 3181). 

t. , /-nrj\ j.r For temporary amendment of section, see 

For temporary (225 day) amendment of sec- § 2(h) of ^ e ^ Assistance E ncy 

tion, see § 2(h) o ^ Public Assistance Temporary Amendment Act of 1998 (D . C . Act 12-306, 

Amendment Act of 1997 (D.C. Law 12-7, August M h 20 199g 45 DCR 190Q) 

1, 1997, law notification 44 DCR 4639). c , \ r 

, c For temporary amendment of section, see 

For temporary (225 day) amendment of sec- § 2 ( v ) of the Self-Sufficiency Promotion Emer- 

tion, see § 2(h) of Public Assistance Temporary gency Amendment Act of 1998 (D.C. Act 

Amendment Act of 1998 (D.C. Law 12-130, July 12-372, June 9, 1998, 45 DCR 4270), § 2(v) of 

24, 1998, law notification 45 DCR 6501). the Self-Sufficiency Promotion Legislative Re- 

For temporary (225 day) amendment of sec- view Emergency Amendment Act of 1998 (D.C. 

tion, see § 2(v) of Self-Sufficiency Promotion Act 12-425, July 31, 1998, 45 DCR 5682), § 2(v) 

Temporary Amendment Act of 1998 (D.C. Law of the Self-Sufficiency Promotion Congressional 
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Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(v) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999,46 DCR 2492). 

For temporary (90 day) amendment of sec- 
tion, see §§ 5032(b), 5033 of Fiscal Year 2006 
Budget Support Emergency Act of 2005 (D.C. 
Act 16-168, July 26, 2005, 52 DCR 7667). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

Law 6-166, the "D.C. Child Support Enforce- 
ment Amendment Act of 1985," was introduced 
in Council and assigned Bill No. 6-134, which 
was referred to the Committee on Human Ser- 



vices and reassigned to the Committee on the 
Judiciary. The Bill was adopted on first and 
second readings on July 8, 1986 and September 
23, 1986, respectively. Signed by the Mayor on 
October 9, 1986, it was assigned Act No. 6-212 
and transmitted to both Houses of Congress for 
its review. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

For Law 16-33, see notes following 
§ 4-205.11. 

Miscellaneous Notes 

Section 5033 of D.C. Law 16-33 provides: 

"Sec. 5033. Applicability. 

"This subtitle shall apply as of April 1, 2006.". 



Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare @=>8.1, 11, C.J.S. Social Security and Public Welfare 

194.16(1), 194.19. §§ 28 to 29, 31 to 34, 50 to 51, 206, 219, 

Westlaw Topic No. 356A. 222 to 226. 

§ 4-205 .19a. Redetermination of eligibility. 

For purposes of §§ 4-205. 19b, 4-205. 19c, 4-205. 19f and 4-205. 19g, a TANF 
recipient shall be considered an applicant for TANF benefits at each time of 
redetermination of eligibility for TANF. When a current TANF recipient is 
considered to be an applicant pursuant to this subsection, the Mayor may 
require the individual to participate in a work activity other than job search or 
job readiness in order to comply with this section, and § 4-205. 19c shall apply 
if the individual fails to comply with any such work activity that the Mayor may 
require. 

(Apr. 6, 1982, D.C. Law 4-101, § 519a, as added Apr. 20, 1999, D.C. Law 12-241, 
§ 2(w), 46 DCR 905.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-205. 19a. 



Temporary Addition of Sections 

For temporary (225 day) addition of section, 
see § 2(i) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) addition of section, 
see § 2(i) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) addition of section, 
see § 2(w) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 



Emergency Act Amendments 

For temporary addition of §§ 3-205. 19a and 
3-205. 19b [1981 Ed.], see § 2(i) of the Public 
Assistance Emergency Amendment Act of 1997 
(D.C. Act 12-25, February 27, 1997, 44 DCR 
1778), and §§ 3-205. 19a and 3-205. 19b [1981 
Ed.], see § 2(i) of the Public Assistance Legisla- 
tive Review Emergency Amendment Act of 1997 
(D.C. Act 12-77, May 27, 1997, 44 DCR 3181). 

For temporary addition of §§ 3-205. 19a and 
3-205. 19b [1981 Ed.], see § 2(i) of the Public 
Assistance Emergency Amendment Act of 1998 
(D.C. Act 12-306, March 20, 1998, 45 DCR 
1900). 

For temporary addition of §§ 3-205. 19a 
through 3-205.191 [1981 Ed.], see § 2(w) of the 
Self-Sufficiency Promotion Emergency Amend- 
ment Act of 1998 (D.C. Act 12-372, June 9, 
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1998, 45 DCR 4270), § 2(w) of the Self-Suffi- gressional Review Emergency Amendment Act 
ciency Promotion Legislative Review Emergen- of 1999 (D.C. Act 13-19, February 17, 1999, 46 
cy Amendment Act of 1998 (D.C. Act 12-425, DCR 2492). 
July 31, 1998, 45 DCR 5682), § 2(w) of the Self- 
Sufficiency Promotion Congressional Review Legislative History of Laws 

Emergency Amendment Act of 1998 (D.C. Act For legislative history of D.C. Law 12-241, 

12-552, December 24, 1998, 46 DCR 521), and see Historical and Statutory Notes following 

§ 2(w) of the Self-Sufficiency Promotion Con- § 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <S=194.2, c.J.S. Social Security and Public Welfare 

19 4-3(3). §§ 216 to 218, 228 to 229. 

Westlaw Topic No. 356A. 

§ 4-205. 19b. Job search and job readiness requirements for TAMF appli- 
cants. 

(a) At the time of application for TANF benefits, each adult or minor head of 
an assistance unit applying for TANF benefits should receive a preliminary 
assessment of their skills, prior work experience, employability, and barriers to 
employment. 

(b) Following the preliminary assessment, an applicant in a single-parent 
assistance unit who is not engaged in paid employment for at least 20 hours per 
week (or an average of 80 hours per month) during the period of October 1, 
1997, through September 30, 1998, at least 25 hours per week (or an average of 
100 hours per month) during the period of October 1, 1998, through September 
30, 1999, or at least 30 hours per week (or an average of 120 hours per month) 
after September 30, 1998, and who is not required to meet the school attend- 
ance requirements of § 4-205.65 shall be required to sign and comply with an 
agreement to participate in job search or job readiness activities as a condition 
of eligibility for TANF benefits, unless the applicant is exempt pursuant to 
§ 4-205. 19f. The Mayor shall determine the nature and scope of the activities 
based on the preliminary assessment. In no event shall the Mayor require the 
applicant to participate in job search or job readiness activities for more than 
35 hours per week. 

(c) Following the preliminary assessment, each parent in a 2-parent assis- 
tance unit who is not engaged in paid employment for at least 35 hours per 
week (or an average of 140 hours per month) and who is not required to meet 
the school attendance requirements of § 4-205.65 shall be required to sign and 
comply with an agreement to participate in job search or job readiness 
activities as a condition of eligibility for TANF benefits, unless the applicant is 
exempt pursuant to § 4-205. 19f, or the other parent in the family is engaged in 
paid employment and the 2 parents together work for at least 35 hours per 
week (or for at least 55 hours per week, if the family receives federally-funded 
child care and no adult in the family has a disability, or caring for a child 
disability). The Mayor shall determine the nature and scope of the activities 
based on the preliminary assessment. In no event shall the Mayor require the 
applicant to participate in job search or job readiness activities for more hours 
than would be necessary for the combined number of hours of participation of 
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both parents to equal 35 hours per week (or 55 hours per week, if the family 
receives federally-funded child care and no adult in the family has a disability, 
or caring for a child with a disability). 

(d) The Mayor shall promulgate rules to: 

(1) Screen and identify applicants with a history of domestic violence while 
maintaining the confidentiality of such persons; 

(2) Refer such individuals to counseling and supportive services; and 

(3) Waive, pursuant to a determination of good cause, other program 
requirements in cases where compliance with such requirements would make 
it more difficult for such individuals to escape domestic violence or unfairly 
penalize such individuals who are or have been victimized by such violence, 
or individuals who are at risk of further domestic violence. 

(Apr. 6, 1982, D.C. Law 4-101, § 519b, as added Apr. 20, 1999, D.C. Law 12-241, 
§ 2(w), 46 DCR 905; Apr. 24, 2007, D.C. Law 16-305, § 14(a), 53 DCR 6198.) 

Historical and Statutory Notes 
Prior Codifications Amendment Act of 1998 (D.C. Law 12-130, July 

1981 Ed., § 3-205. 19b. 24 ' 1998, law notification 45 DCR 6501). 

For temporary (225 day) addition of section, 

Effect of Amendments see § 2(w) of Public Assistance Temporary 

fctiect or Amendments Amendment Act of 1998 (D.C. Law 12-130, July 

D.C. Law 16-305 substituted "has a disabih- 2 4, 1998, law notification 45 DCR 6501). 
ty" for "is disabled", throughout the section. 

Emergency Act Amendments 

Temporary Addition of Section For temporary addition of section, see note to 

For temporary (225 day) addition of section, ' 

see §2(i) of Public Assistance Temporary Legislative History of Laws 

Amendment Act of 1997 (D.C. Law 12-7, August For legislative history of D.C. Law 12-241, 

1, 1997, law notification 44 DCR 4639). see Historical and Statutory Notes following 

For temporary (225 day) addition of section, § 4-201.01. 

see § 2(i) of Public Assistance Temporary For Law 16-305, see notes following § 4-110. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare c.J.S. Social Security and Public Welfare 

®=>194.3(3). § 228 

Westlaw Topic No. 356A. 

§ 4— 205,19c, Failure to comply with job search and job readiness require- 
ments for TANF applicants. 

(a) If a TANF applicant who is not exempt pursuant to § 4-205. 19g(a) fails, 
without good cause, to participate in job search or job readiness activities 
pursuant to § 4-205. 19b, the failure shall result in a sanction pursuant to 
§ 4-205. 19f. 

(b) The Mayor shall promulgate rules defining what constitutes good cause 
for failure to participate in job search or job readiness activities, in addition to 
those circumstances described in subsections (c), (d), and (e) of this subsection. 
The rules promulgated by the Mayor shall require that notice be provided to 
TANF applicants of what constitutes good cause for failure to participate in job 
search or job readiness activities. 
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(c) The Mayor shall not sanction a TANF applicant based on the failure of an 
applicant to participate in job search or job readiness activities if the Mayor has 
failed to make a preliminary assessment pursuant to § 4-205. 19b(a). 

(d) The Mayor shall not sanction a TANF applicant based on the failure of a 
TANF applicant to participate in job search or job readiness activities if the 
applicant is a single custodial parent caring for a child under 6 years old, and 
the applicant proves that he or she has a demonstrated inability, as determined 
by the Mayor, to obtain needed child care for one or more of the following 
reasons: 

(1) Appropriate child care within a reasonable distance from the appli- 
cant's home or work site is unavailable; 

(2) Informal child care by a relative or under other arrangements is 
unavailable or unsuitable; or 

(3) Appropriate and affordable formal child care arrangements are un- 
available. 

(e)(1) The Mayor shall not sanction a TANF applicant for failure to partici- 
pate in job search or job readiness activities if the Mayor controls the availabili- 
ty of placements in those activities and a placement in those activities is not 
available to the applicant. 

(2) This subsection shall not apply if the Mayor makes a placement in 
another activity available to the applicant, provided that the replacement 
activity is consistent with the terms of the applicant's agreement to partici- 
pate in job search or job readiness activities. 

(f) Notwithstanding subsection (c), (d), or (e) of this section, the Mayor may 
sanction a TANF applicant if the applicant quits paid employment without good 
cause or voluntarily reduces income without good cause within 60 days before 
the determination of eligibility for TANF. 

(Apr. 6, 1982, D.C. Law 4-101, § 519c, as added Apr. 20, 1999, D.C. Law 12-241, 
§ 2(w), 46DCR905.) 

Historical and Statutory Notes 

Prior Codifications Amendment Act of 1998 (D.C. Law 12-130, July 

1981 Ed., § 3-205. 19c. 24 > 1998 > law notification 45 DCR 6501). 

For temporary (225 day) addition of section, 

Emergency Act Amendments see § 2 ( w ) of Public Assistance Temporary 

- . /ooc j a jjv r .- Amendment Act of 1998 (D.C. Law 12-130, July 

For temporary (225 day) addition oi section, 0/1 1ono , ,. r . + . , c ~ nTt , CA1X 

c -,/-\ r n iv A ■ rr, 24, 1998, law notification 45 DCR 6501). 

see s 2(0 oi Public Assistance Temporary 

Amendment Act of 1997 (D.C. Law 12-7, August Legislative History of Laws 

1, 1997, law notification 44 DCR 4639). For i e gi s l at ive history of D.C. Law 12-241, 

For temporary (225 day) addition of section, see Historical and Statutory Notes following 

see § 2(i) of Public Assistance Temporary § 4-201.01. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare C J.S. Social Security and Public Welfare 

«-194.3(3), 194.11. §§216,228. 

Westlaw Topic No. 356A. 
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§ 4-205. 19cL Work participation requirements for TANF recipients. 

(a) The Mayor may make an assessment of the skills, prior work experience, 
employability, and barriers to employment of each TANF recipient who is an 
adult or minor head of an assistance unit after the recipient is determined 
eligible to receive TANF benefits. 

(b) If the Mayor has assessed a TANF recipient pursuant to subsection (a) of 
this section, the TANF recipient shall develop an individual responsibility plan 
with the Mayor that describes the steps that the recipient is required to take to 
achieve self-sufficiency, and the services that the District shall provide to assist 
the recipient in attaining self-sufficiency. The individual responsibility plan 
shall be based on the recipient's preliminary assessment at application and the 
post-eligibility assessment. 

(c) Subject to the exemptions listed in § 4-205. 19g(b), a recipient who has 
developed an individual responsibility plan with the Mayor shall be required, as 
part of that plan, to participate in work activities, which may include one or 
more of the following: 

(1) Unsubsidized employment; 

(2) Subsidized private sector employment; 

(3) Subsidized public sector employment; 

(4) Work experience; 

(5) On-the-job training; 

(6) Job search and job readiness assistance; 

(7) Community service; 

(8) Vocational education training; 

(9) Job skills training directly related to employment; 

(10) Education; or 

(11) Provision of child care services to an individual who is participating in 
a community service program. 

(d) The Mayor shall periodically review each individual responsibility plan 
and revise each plan, if appropriate. 

(e) Notwithstanding any other provision of this subchapter, nothing in this 
subchapter shall be construed to confer an entitlement to child care for any 
person. 

(Apr. 6, 1982, D.C. Law 4-101, § 519d, as added Apr. 20, 1999, D.C. Law 12-241, 
§ 2(w), 46DCR905.) 

Historical and Statutory Notes 

Prior Codifications For temporary (225 day) addition of section, 

1981 Ed., § 3-205. 19d. see § 2(i) of Public Assistance Temporary 

Amendment Act of 1998 (D.C. Law 12-130, July 

Temporary Addition of Section 24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) addition of section, For temporary (225 day) addition of section, 

see § 2(i) of Public Assistance Temporary see § 2(w) of Public Assistance Temporary 

Amendment Act of 1997 (D.C. Law 12-7, August Amendment Act of 1998 (D.C. Law 12-130, July 

1, 1997, law notification 44 DCR 4639). 24, 1998, law notification 45 DCR 6501). 
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Emergency Act Amendments Legislative History of Laws 

For temporary addition of section, see note to For legislative history of D.C. Law 12-241, 

S d-?n^ 19a see Historical and Statutory Notes following 

S ZUDa * a - § 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare c.J.S. Social Security and Public Welfare 

^194.3(3). § 228< 

Westlaw Topic No. 356A. 

§ 4— 205.1 9e. Failure to comply with work requirements for TAMF recipi- 
ents. 

(a) If a nonexempt TANF recipient fails, without good cause, to participate in 
an assessment pursuant to § 4-205. 19d(a), to enter into an individual responsi- 
bility plan developed pursuant to § 4-205. 19d(b), or to comply with the terms 
of such a plan, the failure shall result in a sanction pursuant to § 4-205. 19f. 

(b) The Mayor shall promulgate rules defining what constitutes good cause 
for failure to comply with an individual responsibility plan, in addition to those 
circumstances described in subsections (c), (d), and (e) of this section. The 
rules promulgated by the Mayor shall require that notice be provided to TANF 
recipients of what constitutes good cause for failure to comply with an individu- 
al responsibility plan. 

(c) The Mayor shall not sanction a TANF recipient based on the failure of the 
recipient to participate in work activities if the recipient is a single custodial 
parent caring for a child under 6 years old, and the recipient proves that the 
recipient has a demonstrated inability, as determined by the Mayor, to obtain 
needed child care for one or more of the following reasons: 

(1) Appropriate child care within a reasonable distance from the recipi- 
ent's home or work site is unavailable; 

(2) Informal child care by a relative or under other arrangements is 
unavailable or unsuitable; or 

(3) Appropriate and affordable formal child care arrangements are un- 
available. 

(d) The Mayor shall not sanction a TANF recipient based on the failure of the 
recipient to participate in work activities if a post-eligibility assessment has not 
been made or an individual responsibility plan has not been developed with the 
Mayor. 

(e)(1) The Mayor shall not sanction a TANF recipient for failure to partici- 
pate in work activities specified in an individual responsibility plan if the Mayor 
provides those activities and placement in those activities is limited such that 
those services are not yet available to the recipient. 

(2) This subsection shall not apply if the Mayor makes a placement in 
another activity available to the recipient, provided that the replacement 
activity is consistent with the terms of the recipient's individual responsibility 
plan. 
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(f) Notwithstanding subsections (c), (d), or (e) of this section, the Mayor shall 
sanction a TANF recipient if the recipient quits paid employment without good 
cause or voluntarily reduces income without good cause within 60 days before 
the determination of eligibility for TANF or during the period in which the 
recipient receives TANF. 

(Apr. 6, 1982, D.C. Law 4-101, § 519e, as added Apr. 20, 1999, D.C. Law 12-241, 
§ 2(w), 46DCR905.) 

Historical and Statutory Notes 

Prior Codifications For temporary (225 day) addition of section, 

1981 Ed., § 3-205. 19e see § 2(w) of Public Assistance Temporary 

Amendment Act of 1998 (D.C. Law 12-130, July 

Temporary Addition of Section 24 > 1998 > law notification 45 DCR 6501). 

For temporary (225 day) addition of section, Emergency Act Amendments 

see §2(i) of Public Assistance Temporary For temporary addition of section, see note to 

Amendment Act of 1997 (D.C. Law 12-7, August c /ions I9 a 

1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) addition of section, Legislative History of Laws 

see § 2(i) of Public Assistance Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-130, July see Historical and Statutory Notes following 

24, 1998, law notification 45 DCR 6501). § 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare C J.S. Social Security and Public Welfare 

©-194.3(3), 194.11. §§216,228. 

West! aw Topic No. 3 56 A. 

§ 4-205. 19f. Sanctions. 

(a) As a sanction pursuant to §§ 4-205. 19c(a) and 4-205. 19e(a), the Mayor 
shall not take into account the noncompliant TANF applicant's or recipient's 
needs in determining the TANF assistance unit's need for assistance and the 
amount of the TANF payment. The sanction shall remain in place for the 
following time periods, consistent with subsection (d) of this section: 

(1) Until the applicant or recipient complies with program requirements, 
or one month, whichever is later, if it is the applicant's or recipient's first 
sanction; 

(2) Until the applicant or recipient complies with program requirements, 
or 3 months, whichever is later, if it is the applicant's or recipient's second 
sanction; or 

(3) Until the applicant or recipient complies with program requirements, 
or 6 months, whichever is later, if it is the applicant's or recipient's third or 
subsequent sanction. 

(b) The Mayor shall not consider an applicant or recipient to have complied 
with program requirements until the individual participates satisfactorily for at 
least one week. 

(c) Notwithstanding subsection (b) of this section, if the Mayor cannot 
schedule the applicant or recipient for participation, by no fault of the applicant 
or recipient, the Mayor shall consider the applicant or recipient to have 
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complied on the day the applicant or recipient notifies the Mayor that he or she 
agrees to participate. 

(d) If a sanction terminates because the TANF applicant or recipient com- 
plies with program requirements, the applicant or recipient shall not receive 
TANF benefits for the remainder of the month of compliance, and instead shall 
begin receiving TANF benefits again in the following month, for the following 
month, and for subsequent months so long as the recipient continues to comply 
and remains otherwise eligible. 

(e) A TANF applicant or recipient who is aggrieved by the Mayor's action 
concerning a sanction may seek redress under subchapter X of this chapter. A 
TANF applicant or recipient who has been sanctioned shall not be entitled to a 
conciliation process. 

(Apr. 6, 1982, D.C. Law 4-101, § 519f, as added Apr. 20, 1999, D.C. Law 12-241, 
§ 2(w), 46DCR905.) 

Historical and Statutory Notes 

Prior Codifications For temporary (225 day) addition of section, 

1981 Ed § 3-205 19f see § 2(w) of Public Assistance Temporary 

Amendment Act of 1998 (D.C. Law 12-130, July 

Temporary Addition of Section 24 > 1998 > law notification 45 DCR 6501). 

For temporary (225 day) addition of section, Emergency Act Amendments 

see §2(i) of Public Assistance Temporary For temporary addition of section, see note to 

Amendment Act or 1997 (D.C. Law 12-7, August c 4-205 19a 

1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) addition of section, Legislative History of Laws 

see § 2(i) of Public Assistance Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-130, July see Historical and Statutory Notes following 

24, 1998, law notification 45 DCR 6501). § 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare CJS Socia i Security and Public Welfare 

®=>194.3(3), 194.11. §§216,228. 

West] aw Topic No. 356A. 

§ 4-205. 19g. Exemptions. 

(a) The Mayor shall promulgate rules describing those categories of TANF 
applicants who are exempt from the requirements of § 4-205. 19b(b). The rules 
promulgated by the Mayor shall require that notice be provided to TANF 
applicants of the exemptions from the requirements of § 4-205. 19b. Exempt 
TANF applicants shall include, at a minimum: 

(1) Minors who are not the head of an assistance unit, including minors in 
payee-only cases; 

(2) Individuals in a single-parent assistance unit who are already working 
in volunteer employment, work experience, or participating in another activi- 
ty that has been approved by the Mayor as work participation, if, in the 
discretion of the Mayor, the participation in the activity is likely to lead to 
paid employment within the next 3 months, and the individual is participat- 
ing in the activity for: 
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(A) 20 hours or more per week, or an average of 80 hours or more per 
month, during the period of October 1, 1997, through September 30, 1998; 

(B) 25 hours or more per week, or an average of 100 hours or more per 
month, during the period of October 1, 1998, through September 30, 1999; 
or 

(C) 30 hours or more per week, or an average of 120 hours or more per 
month, after September 30, 1999; 

(3) Individuals in a two-parent assistance unit who are already working in 
volunteer employment, work experience, or participating in another activity 
that has been approved by the Mayor as work participation, if, in the 
discretion of the Mayor, the participation in the activity is likely to lead to 
paid employment within the next 3 months, and the total number of hours in 
which the individual and the other parent in the assistance unit are partici- 
pating is at least 35 hours per week (or 55 hours per week, if the family 
receives federally-funded child care and no adult in the family has a disability 
or is caring for a child with a disability). 

(4) Single custodial parents caring for a child less than 12 months old; 

(5) Applicants more than 60 years old; 

(6) With respect to the District-funded portion of TANF, individuals who 
are enrolled in local, accredited post-secondary educational institutions. 

(b) The Mayor shall promulgate rules describing those categories of TANF 
recipients who are exempt from the requirements of § 4-205. 19d(b), (c), and 
(d). The rules promulgated by the Mayor shall require that notice be provided 
to TANF recipients of the exemptions from the requirements of § 4-205. 19d(b), 
(c), and (d). Exempt TANF recipients shall include, at a minimum: 

(1) Minor who are not the heads of assistance units, including minors in 
payee-only cases; 

(2) Single custodial parents caring for a child less than 12 months old; and 

(3) Recipients more than 60 years old. 

(c) Any TANF applicant or recipient who is exempt from mandatory partic- 
ipation in job search, job readiness, or work activities shall be permitted to 
participate in those activities on a voluntary basis to the extent that partic- 
ipation opportunities are available and the District's resources otherwise per- 
mit. 

(Apr. 6, 1982, D.C. Law 4-101, § 519g, as added Apr. 20, 1999, D.C. Law 12-241, 
§ 2(w), 46 DCR 905; Apr. 24, 2007, D.C. Law 16-305, § 14(b), 53 DCR 6198.) 

Historical and Statutory Notes 

Prior Codifications Amendment Act of 1997 (D.C. Law 12-7, August 

1981 Ed., § 3-205. 19g. 1, 1997, law notification 44 DCR 4639). 

Effect of Amendments For temporary (225 day) addition of section, 

D.C. Law 16-305, in subsec. (a)(3), substitute see § 2 « of Public Assistance Temporary 

ed "has a disability or is" for "is disabled or". Amendment Act of 1998 (D.C. Law 12-130, July 

24, 1998, law notification 45 DCR 6501). 

emp y ,~~^ , x , ,. . r . For temporary (225 day) addition of section, 

For temporary (225 day) addition oi section, c -»/ \ f n L1 . * • * ^ 

see § 2(i) of Public Assistance Temporary see § 2(w) of Publlc Assistance Temporary 
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Amendment Act of 1998 (D.C. Law 12-130, July Legislative History of Laws 

24, 1998, law notification 45 DCR 6501). For l eg i s i at i ve history of D.C. Law 12-241, 

Emergency Act Amendments see Historical and Statutory Notes following 

For temporary addition of section, see note to S 4-201.01. 

§ 4-205. 19a. For Law 16-305, see notes following § 4-1 10. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare C .J.S. Social Security and Public Welfare 

3*194.3(3). § 22g 

Westlaw Topic No. 356A. 

§ 4-205. 19h. Administration of job search, job readiness, work, and self- 
sufficiency activities. 

(a) Subject to other applicable provisions of District law, the Mayor may 
contract with a nongovernmental entity to perform all or part of the operation 
of job search, job readiness, other work activity, or self sufficiency programs 
under TANF or POWER with the exception of the following: 

(1) Responsibility for final decision-making on program planning and 
design, including program participation requirements; 

(2) Defining who is required to participate; 

(3) Defining good cause for failure to participate; 

(4) Issuance of rules and regulations governing participation; 

(5) Defining exemptions from participation; 

(6) Determination and application of sanctions against an individual; 

(7) Providing notice of case actions; and 

(8) Performing fair hearings and administrative reviews pursuant to sub- 
chapter X of this chapter. 

(b) Any nongovernmental entity with which the Mayor has contracted re- 
garding job search, job readiness, or work activities shall not have the authority 
to review, change, or disapprove any administrative decision of the Mayor or 
otherwise substitute its judgment for that of the Mayor regarding the applica- 
tion of policies, rules, and regulations promulgated by the Mayor or any 
agency. 

(c) Any adverse determination, decision, or action of the nongovernmental 
entity made or taken with respect to an individual shall be reviewable by the 
Mayor, pursuant to procedures set forth in rules promulgated by the Mayor. 

(d) In selecting a nongovernmental contractor, the Mayor shall take into 
account past performance in providing similar services, demonstrated effective- 
ness, fiscal accountability, ability to meet performance standards, other factors 
the Mayor determines to be appropriate, and any other factors that are required 
to be considered by District law. 

(Apr. 6, 1982, D.C. Law 4-101, § 519h, as added Apr. 20, 1999, D.C. Law 12-241, 
§ 2(w), 46 DCR 905.) 
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Historical and Statutory Notes 

Prior Codifications For temporary (225 day) addition of section, 

1981 Ed., § 3-205. 19h. see § 2(w) of Public Assistance Temporary 

Amendment Act of 1998 (D.C. Law 12-130, July 

Temporary Addition of Section 24 > 1998 > ^ w notification 45 DCR 6501). 

For temporary (225 day) addition of section, Emergency Act Amendments 

see §2(i) of Public Assistance Temporary For temporary addition of section, see note to 

Amendment Act ol 1997 (D.C. Law 12-7, August & 4_205 lQ a 

1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) addition of section, Legislative History of Laws 

see § 2(i) of Public Assistance Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-130, July see Historical and Statutory Notes following 

24, 1998, law notification 45 DCR 6501). § 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare ®=>5, c.J.S. Social Security and Public Welfare 

194 -16(1). §§ 12 to 19,206,219. 

Westlaw Topic No. 356A. 

§ 4— 205,191. Nondiscrimination against TAMF and POWER applicants and 
recipients. 

A person's application for, or receipt of, TANF or POWER benefits shall not 
affect the applicability to that person of District and federal laws prohibiting 
discrimination. 

(Apr. 6, 1982, D.C. Law 4-101, § 519i, as added Apr. 20, 1999, D.C. Law 12-241, 
§ 2(w), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications For temporary (225 day) addition of section, 

1981 Ed., § 3-205. 19i. see § 2(w) of Public Assistance Temporary 

Amendment Act of 1998 (D.C. Law 12-130, July 

Temporary Addition of Section 24 > 1998 > law notification 45 DCR 6501). 

For temporary (225 day) addition of section, Emergency Act Amendments 

see §2(i) of Public Assistance Temporary For temporary addition of section, see note to 

Amendment Act of 1997 (D.C. Law 12-7, August g 4-205 19a 

1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) addition of section, Legislative History of Laws 

see § 2(i) of Public Assistance Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-130, July see Historical and Statutory Notes following 

24, 1998, law notification 45 DCR 6501). § 4-201.01. 

Library References 

Key Numbers 
Civil Rights^ 105 2. 
Westlaw Topic No. 78. 

§ 4-205. 19j, Health and safety standards for TANF and POWER recipi- 
ents. 

TANF and POWER applicants and recipients participating in job search, job 
readiness, work, or self-sufficiency activities shall be subject to the same health 
and safety standards established under District and federal laws that apply to 
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other individuals in comparable activities who are not TANF or POWER 
applicants or recipients. 

(Apr. 6, 1982, D.C. Law 4-101, § 519j, as added Apr. 20, 1999, D.C. Law 12-241, 
§ 2(w), 46DCR905.) 

Historical and Statutory Notes 

Prior Codifications For temporary (225 day) addition of section, 

1981 Ed § 3-205 19i see § 2(w) of Public Assistance Temporary 

Amendment Act of 1998 (D.C. Law 12-130, July 

Temporary Addition of Section 24 > 1998 > law notification 45 DCR 6501). 

For temporary (225 day) addition of section, Emergency Act Amendments 

see § 2(i) of Public Assistance Temporary For temporary addition of section, see note to 

Amendment Act of 1997 (D.C. Law 12-7, August c 4 _2Q5 I9 a 

1 , 1 997, law notification 44 DCR 4639). 

For temporary (225 day) addition of section, Legislative History of Laws 

see § 2(i) of Public Assistance Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-130, July see Historical and Statutory Notes following 

24, 1998, law notification 45 DCR 6501). § 4-201.01. 

Library References 

Key Numbers 

Labor and Employment €='2570. 
Westlaw Topic No. 23 1H. 

§ 4-205. 19k. Workers' compensation for TANF recipients. 

TANF recipients who are considered employees for purposes of the Fair 
Labor Standards Act of 1938, approved June 25, 1938 (52 Stat. 1060; 29 U.S.C. 
§ 201 et seq.), shall be covered by Chapter 15 of Title 32 or subchapter XXIII of 
Chapter 6 of Title 1, whichever is appropriate, at the same level and to the same 
extent as comparably-employed individuals who do not receive TANF and shall 
be entitled to a minimum wage under § 32-1003. 

(Apr. 6, 1982, D.C. Law 4-101, § 519k, as added Apr. 20, 1999, D.C. Law 12-241, 

§ 2(w), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications For temporary (225 day) addition of section, 

1981 Ed § 3-205 19k see § 2(w) of Public Assistance Temporary 

Amendment Act of 1998 (D.C. Law 1 2-130, July 
Temporary Addition of Section 24 > 1998 ' law notification 45 DCR 6501). 

For temporary (225 day) addition of section, Emergency Act Amendments 

see § 2(i) of Public Assistance Temporary t? + 11... r ,. . , 

. , r « rtrt „ _ ^ T _ „ F J For temporary addition ol section, see note to 

Amendment Act of 1997 (D.C. Law 12-7, August c 4_2Q5 I9 a 

1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) addition of section, Legislative History of Laws 

see § 2(i) of Public Assistance Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-130, July see Historical and Statutory Notes following 

24, 1998, law notification 45 DCR 6501). § 4-201.01. 

Library References 

Key Numbers Workers' Compensation <3=>3 86. 

Labor and Employment €^2233. Westlaw Topic Nos. 23 1H, 413. 
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Encyclopedias 

CJ.S. Workers' Compensation § 231. 

§ 4—205.191. Nondisplacement by TANF recipients. 

(a) The Mayor shall not require a TANF recipient to participate in a work 
activity that: 

(1) Results in the displacement of any currently-employed worker or posi- 
tion, including partial displacement, such as a reduction in hours of nonover- 
time work ; wages, or employment benefits; 

(2) Impairs existing contracts for services or collective bargaining agree- 
ments; 

(3) Results in the employment or assignment of the TANF recipient, or the 
filling of a position with the TANF recipient when any other person is on 
layoff from the same or a substantially equivalent job within the same 
organizational unit, or when an employer has terminated any regular em- 
ployee or otherwise reduced its workforce with the intent of filling the 
vacancy so created by hiring the TANF recipient; or 

(4) Results in the TANF recipient participating in community service, work 
experience, or subsidized employment when such participation is the equiva- 
lent of filling an established unfilled position vacancy, or is the equivalent of 
performing a job that is substantially similar to the vacant position, unless the 
TANF recipient is given a bona fide opportunity to apply for the position as 
an unsubsidized employee after 18 weeks of satisfactory service in the 
position. 

(b) The Mayor shall establish and maintain a grievance procedure for resolv- 
ing complaints by any person, organization, or bargaining unit that claims to 
have been adversely affected by a violation of this subsection. 

(c) Nothing in this section shall be construed to prevent a collective bargain- 
ing agreement from containing additional protections for a regular employee. 

(Apr. 6, 1982, D.C. Law 4-101, § 5191, as added Apr. 20, 1999, D.C. Law 12-241, 
§ 2(w), 46DCR905.) 

Historical and Statutory Notes 

Prior Codifications For temporary (225 day) addition of section, 

1981 Ed § 3-205 191 see § 2(w) of Public Assistance Temporary 

Amendment Act of 1998 (D.C. Law 12-130, July 

Temporary Addition of Section 24 ' 1998 ' law notification 45 DCR 6501). 

For temporary (225 day) addition of section, Emergency Act Amendments 

see §2(i) of Public Assistance Temporary For temporary addition of section, see note to 

Amendment Act ol 1997 (D.C. Law 12-7, August c 4_205 19a 

1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) addition of section, Legislative History of Laws 

see § 2(i) of Public Assistance Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-130, July see Historical and Statutory Notes following 

24, 1998, law notification 45 DCR 6501). § 4-201.01. 
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Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare CIS. Social Security and Public Welfare 

^194.3(3). § 228> 

Westlaw Topic No. 356A. 

§ 4-205.20. Parental absence by reason of imprisonment. 

When continued absence from the home is by reason of imprisonment, the 
Mayor shall verify the length of the prison term of the parent, ascertain the date 
the parent will be eligible for parole, determine whether the parent is employed 
under the Work Release Program and the amount of support payment made to 
the family if so employed. 

(Apr. 6, 1982, D.C, Law 4-101, § 520, 29 DCR 1060.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 3-205.20. F° r legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare c.J.S. Social Security and Public Welfare 

€-194.3(2). § 228 

Westlaw Topic No. 356A. 

§ 4—205.2 1 . Eligibility standards for children of unemployed parents. 

(a) A child shall be eligible to receive TANF by reason of the unemployment 
of his or her parent who is the principal wage earner if the parent who is the 
principal wage earner: 

(1) Is employed less than 35 hours a week; 

(2) Has been employed less than 35 hours a week for at least 60 days prior 
to the receipt of TANF; 

(3) Has not, without good cause, within such 60-day period, refused a 
bona fide offer of employment or training for employment; 

(4) Has 6 or more quarters of work during which he or she earned not less 
than $50 in each quarter, within the 3 years and 3 months ending within 1 
year prior to applying for TANF, or, within such 1-year period, he or she has 
either received unemployment compensation or would have been entitled 
thereto had the industry in which he or she was employed been covered 
under the unemployment compensation law; and 

(5) Is registered with the District of Columbia Department of Employment 
Services. 

(a-1) Repealed. 

(b) The family shall not be eligible for assistance for any week in which the 
parent who is the principal wage earner receives unemployment compensation. 
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(c) The parent who is the principal wage earner must be referred to job 
search, job readiness, or other work activities after application for TANF 
benefits. 

(Apr. 6, 1982, D.C. Law 4-101, § 521, 29 DCR 1060; Oct. 27, 1995, D.C. Law 11-72, 
§ 201(d), 42 DCR 4728; Apr. 20, 1999, D.C. Law 12-241, § 2(x), 46 DCR 905.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Eel., § 3-205.21. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(x) of the 
Public Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 



For temporary amendment of section, see 
§ 2(x) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(x) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), § 2(x) 
of the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(x) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 11-72, see 
Historical and Statutory Notes following 
§ 4-205.61. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



Miscellaneous Notes 

Expiration of Law 
§ 4-205.01. 



1 1-72: See note to 



Key Numbers 

Social Security and Public Welfare 

<3=194.3(3). 
Westlaw Topic No. 356A. 



Library References 

Encyclopedias 



C.J.S. Social Security and Public Welfare 
§ 228. 



Notes of Decisions 



In general 1 



1. In general 

Children of father, who was living at home 
and who was able-bodied and employable, were 
not qualified to receive assistance payments as 
"dependent" children under District of Colum- 
bia's AFDC program, despite father's failure 
and refusal to work and support family. 
D.C.C.E. § 3-202 et seq. Trull v. District of 
Columbia Dept. of Public Welfare (App. 1970) 
268 A. 2d 859. Social Security And Public Wel- 
fare <&» 194.3(3) 



Fact that assistance payments under District 
of Columbia's AFDC program are not provided 
to a child when unemployed parent refuses to 
accept employment without good cause does 
not serve to establish that District of Columbia 
has failed to implement its assistance program 
pursuant to Social Security Act providing for 
aid to dependent children of unemployed fa- 
thers under certain specified conditions. 
D.C.C.E. § 3-202 et seq.; Social Security Act, 
§§ 401 et seq., 407(a), 42 U.S.C.A. §§ 601 et 
seq., 607(a). Trull v. District of Columbia Dept. 
of Public Welfare (App. 1970) 268 A.2d 859. 
Social Security And Public Welfare ®=> 194.3(3) 
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§ 4-205.22. Availability of stepparent. 

(a) A stepparent is not required by the law of the District to support his or 
her stepchildren, but is legally responsible for the support of his or her spouse. 

(b)(1) When a child lives with a parent and a stepparent, the income of the 
stepparent shall be considered as available to the family in computing eligibility 
for public assistance according to the requirements of this subsection. When 
the child lives with a parent and another person, not a stepparent, who is 
maintaining a home with the parent, the financial resources of that person shall 
be considered to the extent to which that person is contributing to the support 
of the parent and the child. 

(1A) In computing the availability of a stepparent's income to an assistance 

unit: 

(A) If the stepparent is included in the assistance unit, and has at least 
one child in common with another member of the assistance unit, and that 
child is part of the assistance unit, the family shall be considered to be a 
two-parent assistance unit and the stepparent's income shall be treated like 
a parent's income; 

(B) If the stepparent is included in the assistance unit, but does not have 
a child in common with another member of the assistance unit, the 
stepparent shall be treated as the parent of the dependent child in the 
assistance unit; and 

(C) If the stepparent is not included in the assistance unit, none of the 
stepparent's income shall be considered available to the assistance unit. 

(2) In computing the availability of a deemed parent's income, the Depart- 
ment shall exclude: 

(A) The first $75 of the total of such deemed parent's earned income for 
the month. If the deemed parent worked less than 120 hours during the 
month, the amount disregarded shall be $60; 

(B) An additional amount for the support of the deemed parent and any 
other individuals who are living in the home, but whose needs are not 
taken into account in making the TANF eligibility determination and who 
are claimed by the deemed parent as dependents for purposes of determin- 
ing his or her federal personal income tax liability. This disregarded 
amount shall equal the District's standard of assistance for a family group 
of the same composition as the deemed parent and those other individuals 
described in the preceding sentence; 

(C) Amounts actually paid by the deemed parent to individuals not living 
in the home but who are claimed by him or her as dependents for purposes 
of determining his or her federal personal income tax liability; and 

(D) Payments by such deemed parent of alimony or child support with 
respect to individuals not living in the household. 

(3) Repealed. 

(4) Repealed. 

(c) Repealed. 
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(d) For purposes of this section, a "deemed parent" is: 

(1) The natural or adoptive parent of a minor dependent child, if the child 
is his- or herself the parent of a dependent child, and all three generations 
live in the same household; or 

(2) The parent of a minor dependent child, if the parent lives in the same 
household with the dependent child and marries a person with whom the 
parent does not have a child in common. 

523, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 



(Apr. 6, 1982, D.C. Law 4-101 
§ 2(y), 46 DCR 905.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-205.22. 



Effect of Amendments 

D.C. Law 12-241 in (b), added (1A), substitut- 
ed "deemed parent" for "stepparent" and 
"deemed parent's" for "stepparent's" through- 
out (2), in. (2)(B), substituted "TANF" for 
"AFDC" and "standard of assistance" for "stan- 
dard of need", and repealed (3) and (4); re- 
pealed (c); and added (d). 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(y) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 



ary 27, 1997, 44 DCR 1778), and § 2(x) of the 
Public Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(y) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(y) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), § 2(y) 
of the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(y) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



Cross References 
Section References 

This section is referred to in §§ 4-205.10 and 4-205.11. 



Key Numbers 

Social Security 
^194.7(2). 



Library References 

Westlaw Topic No. 356A. 



and Public Welfare 



§ 4—205.23. Obligations of custodial relatives other than parents. 

(a) When a relative applies for TANF in behalf of a child who is living in such 
relative's home and the child's parents are maintaining a home elsewhere, the 
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Mayor shall determine whether the child is in fact deprived of parental care 
and support. 

(b) When parents are unwilling to accept the responsibility for the support of 
their children, a relative with whom a child is living shall be encouraged to 
cooperate with appropriate law enforcement officials charged with the respon- 
sibility for pursuing public remedies against the parents who are not contribut- 
ing toward the support of their family; provided, that the failure of such 
relative to so cooperate with law enforcement officials shall have no effect on 
eligibility for assistance under this program. 

(Apr. 6, 1982, D.C. Law 4-101, § 523, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(z), 46 DCR 905.) 



Historical and 



Prior Codifications 

1981 Ed., § 3-205.23. 



Effect of Amendments 

D.C. Law 12-241 substituted 
"AFDC" in (a). 



"TANF" for 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(z) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(x) of the 
Public Assistance Legislative Review Emergency 



Statutory Notes 

Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(z) of the S elf-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(z) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), § 2(z) 
of the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(z) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



Key Numbers 

Social Security and 

@=>194.3(2), 194.19. 
Westlaw Topic No. 356A. 



Public 



Library References 

Encyclopedias 

Welfare c j s Socia i Security and Public Welfare 

§§ 222 to 226, 228. 



§ 4-205, 24* Eligibility requirements for alien children. 

(a) Any person who is not a citizen of the United States, who entered the 
United States before August 22, 1996, and who is a "qualified alien", as defined 
by § 431 of the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996, approved August 22, 1996 (110 Stat. 2105; 8 U.S.C. § 1641), may 
receive the following: 
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(1) TANF benefits, if otherwise eligible under this chapter; 

(2) Medicaid benefits, if otherwise eligible under the District of Columbia 
State Plan submitted pursuant to title XIX of the Social Security Act, 
approved July 30, 1965 (79 Stat. 343; 42 U.S.C. § 1396 et seq.); and 

(3) Benefits and services funded under title XX of the Social Security Act, 
approved August 13, 1981 (95 Stat. 867; 42 U.S.C. § 1397 et seq.), if 
otherwise eligible under applicable federal and District law. 

(b) Any person who is not a citizen of the United States and who is a 
"qualified alien", as defined by § 431 of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996, may receive any District-funded benefit 
if otherwise eligible under applicable District law, regardless of the person's 
date of entry into the United States. 

(Apr. 6, 1982, D.C. Law 4-101, § 524, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(aa), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Amendment Act of 1997 (D.C. Act 12-77, May 

1981 Ed., § 3-205.24. 27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 

Effect of Amendments § 2(j) of the Public Assistance Emergency 

D.C. Law 12-241 rewrote the section. Amendment Act of 1998 (D.C. Act 12-306, 

March 20, 1998, 45 DCR 1900). 

Temporary Amendments of Section For temporary amendment of section, see 

For temporary (225 day) amendment of sec- § 2 M of the Self-Sufficiency Promotion Emer- 

tion, see § 2(j) of Public Assistance Temporary g enc >\ Amendment Act of 1998 (DC Act 

Amendment Act of 1997 (D.C. Law 12-7, August 12-372 June 9, 1998, 45 DCR 4270), § 2(aa) of 

1, 1997, law notification 44 DCR 4639). the Self-Sufficiency Promotion Legislative Re- 

_ ,___ , . , r view Emergency Amendment Act or 1998 (D.C. 

For temporary (225 day) amendment of sec- Act n _ A25 M 31 m% 45 DCR 56g2) 

tion, see § 2(j) of Public Assistance Temporary § 2(aa) of the Self _ Su ffi ciency Promotion Con- 
Amendment Act of 1998 (D.C. Law 12-30, July essional Review Emergency Amendment Act 
24, 1998, law notification 45 DCR 6501). * f 199g (D c Aa 12 _ 55 | f December 24, 1998, 

For temporary (225 day) amendment of sec- 46 D CR 521), and § 2(aa) of the Self-Sufficien- 

tion, see § 2(aa) of Self-Sufficiency Promotion cy Promotion Congressional Review Emergency 

Temporary Amendment Act of 1998 (D.C. Law Amendment Act of 1999 (D.C. Act 13-19, Febru- 

12-230, April 20, 1999, law notification 46 DCR ary \-j 1999 4^ DCR 2492) 

4143). " 

Legislative History of Laws 

Emergency Act Amendments For legislative history of D.C. Law 4-101, see 

For temporary amendment of section, see Historical and Statutory Notes following 

§ 2(j) of the Public Assistance Emergency § 4-201.01. 

Amendment Act of 1997 (D.C. Act 12-25, Febru- For legislative history of D.C. Law 12-241, 

ary 27, 1997, 44 DCR 1778), and § 2(j) of the see Historical and Statutory Notes following 

Public Assistance Legislative Review Emergency § 4-201.01. 

Library References 

Key Numbers Encyclopedias 

Health e=>470. CJ.S. Social Security and Public Welfare 

Social Security and Public Welfare @=>4.16, §§ 28 to 33, 52 to 53, 216 to 218, 229, 250. 

194.2. 
Westlaw Topic Nos. 198H, 356A. 

United States Code Annotated 

Aliens, eligibility for federal welfare and public benefits, see 8 U.S.C. A. § 1601 et seq. 
Aliens, eligibility for state and local welfare and public benefits, see 8 U.S.C.A. § 1621 et seq. 
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§ 4-205.25. Eligibility determined prospectively. 

All factors of TANF eligibility shall be determined prospectively. The amount 
of monthly TANF assistance payments shall be determined using the prospec- 
tive budgeting method. 

(Apr. 6, 1982, D.C. Law 4-101, § 524, 29 DCR 1060; Mar. 14, 1985, D.C. Law 5-150, 
§ 2(e), 31 DCR 6425; Sept. 10, 1985, D.C. Law 6-35, § 2(f); Apr. 20, 1999, D.C. Law 
12-241, § 2(bb), 46 DCR 905.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-205.25. 



Effect of Amendments 

D.C. Law 12-241 rewrote the section. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(bb) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), § 2(x) of the Public 
Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181), and § 2(x) of the 
Public Assistance Emergency Amendment Act of 



1998 (D.C. Act 12-306, March 20, 1998, 45 
DCR 1900). 

For temporary amendment of section, see 
§ 2(bb) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(bb) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(bb) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(bb) of the Self-Sufficien- 
cy Promotion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law .5-150, see 
Historical and Statutory Notes following 
§ 4-205.05. 

For legislative history of D.C. Law 6-35, see 
Historical and Statutory Notes following 
§ 4-202.05. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following to 
§ 4-201.01. 



Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <©=»194.2, c.J.S. Social Security and Public Welfare 

19 ?- 12(1 )' §§ 213 to 214, 216 to 218, 229. 

Westlaw Topic No. 356A. 

§ 4-205.26, Procedure for public and medical assistance application. 

Applications for public and medical assistance shall be approved or disap- 
proved by the Mayor with reasonable promptness. Such action shall be taken 
on applications for public assistance not in excess of 45 days and on applica- 
tions for medical assistance to people with disabilities not in excess of 60 days 
from the date the application is received to the date the applicant receives his 
1st assistance payment or his Medicaid care or a notice of ineligibility, unless a 
delay is caused by unusual circumstance beyond the Mayor's control including 
those which are: 
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(1) Wholly within the applicant's control; 

(2) Beyond his or her control, such as hospitalization or imprisonment; or 

(3) An administrative or other emergency that could not be reasonably 
controlled by the agency. 

(Apr. 6, 1982, D.C. Law 4-101, § 526, 29 DCR 1060; Apr. 24, 2007, D.C. Law 16-305, 
§ 13(b), 53 DCR 6198.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-205.26. For legislative history of D.C. Law 4-101, see 

Effect of Amendments Historical and Statutory Notes following 

D.C. Law 16-305 substituted "peoples with § 4-201.01. 
disabilities" for "the disabled". For Law 16-305, see notes following § 4-110. 

Library References 
Key Numbers Encyclopedias 

Health @=>501. C.J.S. Social Security and Public Welfare 

Social Security and Public Welfare < S= 3 8.15. §§ 34 33 to 41 260 

Westlaw Topic Nos. 198H, 356A. 

Notes of Decisions 

Jurisdiction 1 lazar v. District of Columbia, 1996, 954 F.Supp. 

Timeliness of processing 2 278. Evidence <&* 150 

Failure to process Medicaid applications 

within 45 days for applicants who did not seek 

1 . Jurisdiction benefits on basis of foster care or disability and 

District court would exercise supplemental qualified through District of Columbia Non- 
jurisdiction over claim that denial of Medicaid PubIic Assistance (NPA) Program was substan- 
benefits violated District of Columbia statutes. tial and resulted from course deliberately pur- 
D.C.Code 1981, §§3-205.26, 3-205.55; 28 sued by official policymakers, and, thus, District 
U.S.C.A. § 1367. Wellington v. District of Co- and lts officials could be held liable under 
lumbia, 1994, 851 F.Supp. 1. Federal Courts § 1983 ' even though Income Maintenance Ad- 
^ j c ministration (IMA) had undertaken initiatives to 

improve application processing in multinational 

j T . |. r . section; reports by IMA demonstrated delays 

P m ^ for over 45 days for 60% of pending applica- 

Failure of plaintiffs' study to include denied t j on s in one group and 54% of applications in 
applications for Medicaid merely rendered anal- another group at end of 1993, during later peri- 
ysis less probative than it otherwise would be d, average monthly percentages of applications 
and did not render study inadmissible in suit pending for more than 45 days were still 19.8% 
challenging timeliness of processing of Medic- and 10.6%, and random sample indicated fail- 
aid applications; court had no reason to assume U re to meet deadline approximately 36% of the 
that applications resulting in denial were pro- time and 58% of the time. Social Security Act, 
cessed more quickly than applications resulting § 1902(a)(8), as amended, 42 U.S.C.A. 
in finding of eligibility and that defendants were § 1396a(a)(8); 42 U.S.C.A. § 1983; D.C.Code 
prejudiced by exclusion of applications from the 1981, § 3-205.26; 42 C.F.R. § 435.911(a). Sa- 
study. Social Security Act, § 1902(a)(8), as lazar v. District of Columbia, 1996, 954 F.Supp. 
amended, 42 U.S.C.A. § 1396a(a)(8); D.C.Code 278. Civil Rights &» 1052; Civil Rights <&» 
1981, § 3-205.26; 42 C.F.R. § 435.911(a). Sa- 1351(6) 

§ 4-205 «27o Failure to determine eligibility within time requirement. 

The Mayor shall not terminate his consideration of an application for assis- 
tance solely because he has been unable to establish the eligibility of the 
applicant within the 45- or 60-day period. 

(Apr. 6, 1982, D.C. Law 4-101, § 527, 29 DCR 1060.) 
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Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-205.27. For legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Health <S»501. C.J.S. Social Security and Public Welfare 

Social Security and Public Welfare ( &= ? 8.15. §§ 34, 38 to 41, 260. 

Westlaw Topic Nos. 198H, 356A. 

§ 4—205.28. Income application in determining need for family receiving 
more than 1 assistance payment. 

When a family is receiving more than 1 assistance payment and members of a 
family have income, the Mayor shall apply income that must be considered in 
determining need as follows: 

(1) When a husband and wife are each receiving assistance, income shall 
be divided equally between them. 

(2) When the parent of minor children has income and is receiving 
assistance in his or her own right, his or her income shall be prorated 
between his or her payment and the payment for his or her dependents. 

(3) When an adult child has income, is receiving assistance, and is living 
with his or her family which is receiving assistance, his or her income shall 
be applied only to his or her own requirements. 

(Apr. 6, 1982, D.C. Law 4-101, § 528, 29 DCR 1060.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 3-205.28. For legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare @»4.12, c.J.S. Social Security and Public Welfare 

194 - 7 - §§ 28 to 33, 52 to 53. 

Westlaw Topic No. 356A. 

§ 4-205.29, Income status of loans and grants. 

The Mayor, in determining the amount of assistance payment to which an 
applicant or recipient of public welfare is entitled, shall not consider as income 
or as a resource loans and grants obtained and used under conditions that 
preclude their use for current living costs. 

(Apr. 6, 1982, D.C. Law 4-101, § 529, 29 DCR 1060.) 
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Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 3-205.29. F° r legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <3^4.12, c.J.S. Social Security and Public Welfare 

19 4.7(1). §§ 28 to 33, 52 to 53. 

Westlaw Topic No. 356A. 

Notes of Decisions 

Federal education funds 1 for limited purpose of calculating precise 

amount of public assistance which should be 

1. Federal education funds deducted because of the federal assistance re- 

^i i r , r 11. • . • • . ceived under room and board category. 

Though refusal of public assistance recipient - , , n/l , . onc Q . * /- 

to comply with statutory reporting requirements ? ^ 1981 S 3-204.1 I 3-205£ -20 .3, 

regarding his receipt of federal educational fi- 3-205.13(3), 3-205.29, 3-205.31 to 3-205.57, 

nancial assistance appeared to justify termi- 3-210.1; Social Security Act, § 401 et seq., as 

nation of the public assistance under District of amended, 42 U.S.C.A. § 601 et seq. Cruz v. 

Columbia statute, recipient's pro se status, cou- District of Columbia Dept. of Human Services, 

pled with uncertainty as to permitted uses of the 1984, 479 A.2d 333. Social Security And Public 

federal educational funds, warranted remand Welfare ©^ 8.20 

§ 4-20530. Definitions. 
As used in §§ 4-205.31 through 4-20535, the term: 

(1) Repealed. 

(2) "Lump-sum payment or settlement" means a nonrecurring earned or 
unearned income, including retroactive monthly benefits, and payments in 
the nature of a windfall. The phrase "lump-sum payment or settlement" 
does not include income that represents a correction of previous underpay- 
ments of TANF, POWER, Aid to Families with Dependent Children (repre- 
senting payments owed before that program was repealed) or GAC, and does 
not include a personal injury award, worker's compensation, or similar 
award to the extent that it is earmarked and used for the purpose for which it 
was paid, such as payment of medical bills. 

(Apr. 6, 1982, D.C. Law 4-101, § 530, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(cc), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications For temporary (225 day) amendment of sec- 

1981 Ed., § 3-205.30. tion, see § 2(cc) of Self-Sufficiency Promotion 

Temporary Amendment Act of 1998 (D.C. Law 

Temporary Amendments of Section 12-230, April 20, 1999, law notification 46 DCR 

For temporary (225 day) amendment of sec- ^ 

tion, see § 2(x) of Public Assistance Temporary Emergency Act Amendments 

Amendment Act of 1997 (D.C. Law 12-7, August For temporary amendment of section, see 

1, 1997, law notification 44 DCR 4639). § 2(x) of the Public Assistance Emergency 

For temporary (225 day) amendment of sec- Amendment Act of 1997 (D.C. Act 12-25, Febru- 

tion, see § 2(x) of Public Assistance Temporary ary 27, 1997, 44 DCR 1778), § 2(x) of the Public 

Amendment Act of 1998 (D.C. Law 12-130, July Assistance Legislative Review Emergency 

24, 1998, law notification 45 DCR 6501). " Amendment Act of 1997 (D.C. Act 12-77, May 
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27, 1997, 44 DCR 3181), and § 2(x) of the 
Public Assistance Emergency Amendment Act of 
1998 (D.C. Act 12-306, March 20, 1998, 45 
DCR 1900). 

For temporary amendment of section, see 
§ 2(cc) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(cc) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(cc) of the Self-Sufficiency Promotion Con- 



gressional Review Emergency Amendment Act 
of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(cc) of the Self-Sufficien- 
cy Promotion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 



Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <3=>4. 12. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 28 to 33, 52 to 53. 

§ 4—205.3 1 . Application for benefits required. 

(a) Subject to the provisions of subsection (b) of this section, the Mayor shall, 
as a condition of eligibility, require each public assistance applicant or recipi- 
ent to apply for any benefits to which he or she may be eligible. 

(b) If a person applies for TANF and the Mayor determines that the applicant 
faces significant barriers to employment due to a physical or mental incapacity, 
the Mayor may consider the application to be an application for POWER, and 
may process the application as an application for POWER. A person may not 
apply for POWER without Mayoral approval. 

(Apr. 6, 1982, D.C. Law 4-101, § 531, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(dd), 46 DCR 905.) 



Prior Codifications 

1981 Ed., § 3-205.31. 



Historical and Statutory Notes 

Act 12-425, July 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(dd) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(dd) of the Self-Sufficiency Promotion 
Emergency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(dd) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 



31, 1998, 45 DCR 5682), 
2(dd) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(dd) of the Self-Sufficien- 
cy Promotion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



Key Numbers 

Social Security and Public Welfare <$= ? 4.16 

194.16(1). 
Westlaw Topic No. 356A. 



Library References 

Encyclopedias 

C.J.S. Social Security and Public Welfare 



§§ 28 to 33, 52 to 53, 206, 219. 
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§ 4—20532. Establishment of net payment received. 

The Mayor shall deduct from the gross amount of any accrued statutory 
benefit, lump-sum payment, or settlement from any source received by a 
recipient of GPA (provided such money is still available to the recipient when 
the Mayor learns of its receipt): 

(1) Attorneys' fees, medical expense, and other legitimate expenses of 
collection or settlement; and 

(2) Legitimate debts of the recipient incurred for living expenses prior to 
his or her application for assistance and for which credit was extended in 
anticipation of the award or settlement. 

(Apr. 6, 1982, D.C. Law 4-101, § 532, 29 DCR 1060.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-205.32. For legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <^4.12, C .J.S. Social Security and Public Welfare 

U ' 1L5 > 12 - §§ 28 to 33, 50 to 53. 

Westlaw Topic No. 356A. 

§ 4—205.33. Treatment of lump-sum payments and settlements. 

(a) Repealed. 

(b) For applicants for and recipients of TANF: 

(1) The amount of a lump-sum payment or settlement shall be considered 
as current income of the applicant or recipient, both in the month in which it 
was received and, to the extent required by paragraph (2) of this subsection, 
in future months, irrespective of the month in which it was reported to the 
Mayor. 

(2) If the amount of the payment, when added to any other income, 
exceeds the standard of assistance applicable to the family of which the 
applicant or recipient is a member; 

(A) The family of the applicant or recipient shall be ineligible for assis- 
tance for the full number of months that equals: 

(i) The sum of the payment and all other countable income received in 
such month, divided by; 

(ii) The standard of assistance applicable to such family; and 

(B) Any income remaining (which amount is less than the applicable 
monthly standard) shall be treated as if it were income received in the 1 st 
month following the period of ineligibility specified in subparagraph (A) of 
this paragraph. 

(3) The period of ineligibility described in paragraph (2) of this subsection 
shall be shortened if: (A) An applicant reapplies and it is determined that the 
standards of assistance have been increased and the amount the assistance 
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unit would have received has also changed; (B) the lump-sum payment or a 
portion of it has become unavailable to the assistance unit for a reason 
beyond the control of the assistance unit; or (C) a member of the assistance 
unit incurred and paid for medical expenses in a month during the period of 
ineligibility caused by receipt of a lump-sum payment. The Mayor shall 
establish guidelines for determining when the circumstances of an assistance 
unit fall within the purview of this paragraph. 

(Apr. 6, 1982, D.C. Law 4-101, § 533, 29 DCR 1060; Mar. 14, 1985, D.C. Law 5-150, 
§ 2(0, 31 DCR 6425; Sept. 10, 1985, D.C. Law 6-35, § 2(g), 32 DCR 3778; Mar. 20, 
1998, D.C. Law 12-60, § 701(i), 44 DCR 7378; Apr. 20, 1999, D.C. Law 12-241, § 2(ee), 
46 DCR 905.) 



Historical and 

Prior Codifications 

1981 Ed.,§ 3-205.33. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(i) of General Public Assistance 
Program Termination Temporary Amendment 
Act of 1997 (D.C. Law 12-21, September 23, 
1997, law notification 44 DCR 5760). 

For temporary (225 day) amendment of sec- 
tion, see § 701(i) of Fiscal Year 1998 Revised 
Budget Support Temporary Act of 1997 (D.C. 
Law 12-59, March 20, 1998, law notification 45 
DCR 2094). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(ee) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(x) of the 
Public Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(i) of the General Public Assistance Program 
Termination Emergency Amendment Act of 
1997 (D.C. Act 12-72, May 12, 1997, 44 DCR 
2989). 

For temporary amendment of section, see 
§ 701(i) of the Fiscal Year 1998 Revised Budget 
Support Emergency Act of 1997 (D.C. Act 
12-152, October 17, 1997, 44 DCR 6196), and 



Statutory Notes 

see § 701(i) of the Fiscal Year 1998 Revised 
Budget Support Congressional Review Emer- 
gency Act of 1997 (D.C. Act 12-239, January 13, 
1998,45 DCR 508). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(ee) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(ee) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(ee) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(ee) of the Self-Sufficien- 
cy Promotion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 5-150, see 
Historical and Statutory Notes following 
§ 4-205.05. 

For legislative history of D.C. Law 6-35, see 
Historical and Statutory Notes following 
§ 4-202.05. 

For legislative history of D.C. Law 12-60, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Miscellaneous Notes 

Application of Law 12-60: Section 2002 of 
D.C. Law 12-60 provided that the act shall 
apply as of October 1, 1997. 



in 



§ 4-205.33 



PUBLIC CARE SYSTEMS 



Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare ®=>4A2, c.J.S. Social Security and Public Welfare 

U 11.5, 194.7(1). §§28 to 33, 50 to 53 

Westlaw Topic No. 356A. 

§ 4-205,34. Treatment of accrued statutory benefits. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 534, 29 DCR 1060; Mar. 20, 1998, D.C. Law 12-60, 
§ 701(j), 44 DCR 7378.) 



Prior Codifications 

1981 Ed., § 3-205.34. 



Historical and Statutory Notes 

port Temporary Act of 1997 (D.C. Law 1.2-59, 
March 20, 1998, law notification 45 DCR 2094). 



Temporary Amendments of Section 

For temporary (225 day) repeal of section, see 
§ 2(j) of General Public Assistance Program 
Termination Temporary Amendment Act of 
1997 (D.C. Law 12-21, September 23, 1997, law 
notification 44 DCR 5760). 

For temporary (225 day) repeal of section, see 
§ 2(j) of Fiscal Year 1998 Revised Budget Sup- 



Legislative History of Laws 

For legislative history of D.C. Law 12-60, see 
Historical and Statutory Notes following 
§ 4-201.01. 

Miscellaneous Notes 

Application of Law 12-60: Section 2002 of 
D.C. Law 12-60 provided that the act shall 
apply as of October 1, 1997. 



§ 4—205.35. Failure of recipients to report promptly. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 535, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(ff), 46 DCR 905.) 



Prior Codifications 

1981 Ed., § 3-205.35. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see 
§ 2(ff) of Self-Sufficiency Promotion Temporary 
Amendment Act of 1998 (D.C. Law 12-230, 
April 20, 1999, law notification 46 DCR 4143). 



Emergency Act Amendments 

For temporary repeal of section, see § 2(ff) of 
the S elf-Sufficiency Promotion Emergency 
Amendment Act of 1998 (D.C. Act 12-372, June 
9, 1998, 45 DCR 4270), § 2(ff) of the Self- 
Sufficiency Promotion Legislative Review 



Historical and Statutory Notes 

Emergency Amendment Act of 1998 (D.C. Act 
12-425, July 31, 1998, 45 DCR 5682), § 2(ff) of 
the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(ff) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 



Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



§ 4-205.36. Work incentive allowances disregarded. 

The Mayor, in determining the extent of need of persons who are receiving 
TANF and are selected by the vocational rehabilitation program to receive 
vocational training for gainful employment, shall disregard the full amount of 
work incentive allowances paid to trainees by the vocational rehabilitation 
program. 

(Apr. 6, 1982, D.C. Law 4-101, § 536, 29 DCR 1060; Mar. 20, 1998, D.C. Law 12-60, 
§ 701(k), 44 DCR 7378; Apr. 20, 1999, D.C. Law 12-241, § 2(gg), 46 DCR 905.) 
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§ 4-205.37 



Historical and 



Prior Codifications 

1981 Ed., § 3-205.36. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(k) of General Public Assistance 
Program Termination Temporary Amendment 
Act of 1997 (D.C. Law 12-21, September 23, 
1997, law notification 44 DCR 5760). 

For temporary (225 day) amendment of sec- 
tion, see § 701(k) of Fiscal Year 1998 Revised 
Budget Support Temporary Act of 1997 (D.C. 
Law 12-59, March 20, 1998, law notification 45 
DCR 2094). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1 998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(gg) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(x) of the 
Public Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(k) of the General Public Assistance Program 
Termination Emergency Amendment Act of 
1997 (D.C. Act 12-72, May 12, 1997, 44 DCR 
2989). 



Statutory Notes 

For temporary amendment of section, see 
§ 701(k) of the Fiscal Year 1998 Revised Budget 
Support Emergency Act of 1997 (D.C. Act 
12-152, October 17, 1997, 44 DCR 6196), and 
see § 701(k) of the Fiscal Year 1998 Revised 
Budget Support Congressional Review Emer- 
gency Act of 1997 (D.C. Act 12-239, January 13, 
1998,45 DCR 508). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(gg) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(gg) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(gg) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(gg) of the Self-Sufficien- 
cy Promotion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-60, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Miscellaneous Notes 

Application of Law 12-60: Section 2002 of 
D.C. Law 12-60 provided that the act shall 
apply as of October 1, 1997. 



Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <&> 194. 10. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. § 216. 



§ 4-20537. Standard for income and resource determination. 

(a) The Mayor shall, in establishing the need of an individual for assistance, 
take into consideration all income and resources of such individual in excess of 
any amounts which may, under the provisions of this chapter, be legally 
disregarded. 

(b) Repealed. 

(Apr. 6, 1982, D.C. Law 4-101, § 537, 29 DCR 1060; Oct. 27, 1995, D.C. Law 11-72, 
§ 201(e), 42 DCR 4728; Apr. 20, 1999, D.C. Law 12-241, § 2(hh), 46 DCR 905.) 
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Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-205.37. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(k) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(k) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(hh) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(k) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(k) of the 
Public Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(k) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 



For temporary amendment of section, see 
§ 2(hh) of the Self-Sufficiency Promotion 
Emergency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(hh) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(hh) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(hh) of the Self-Sufficien- 
cy Promotion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 11-72, see 
Historical and Statutory Notes following 
§ 4-205.61. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



Miscellaneous Notes 

Expiration of Law 
§ 4-205.01. 



11-72: See note to 



Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare ^4.12, c.J.S. Social Security and Public Welfare 

194.7(1). §§ 28 to 33, 52 to 53. 

Westlaw Topic No. 356A. 



§ 4-20538. Availability of income and resources. 

All income and other resources shall be identifiable as to nature, amount, and 
time of receipt, and must be actually available to the applicant or recipient for 
his or her current use. Unpredictable and inconsequential gifts or earnings 
shall not be considered resources. 

(Apr. 6, 1982, D.C. Law 4-101, § 538, 29 DCR 1060.) 



Prior Codifications 

1981 Ed., § 3-205.38. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 



Key Numbers 

Social Security and Public Welfare <&= > 4. 12 

194.7(1). 
Westlaw Topic No. 35 6A. 



Library References 

Encyclopedias 

C.J.S. Social Security and Public Welfare 

§§ 28 to 33, 52 to 53. 
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§ 4—20539. Earned income. 

Earned income includes income or resources in cash or in kind earned by an 
individual through the receipt of wages, salaries, commissions, or profit from 
activities in which he or she is self-employed. 
(Apr. 6, 1982, D.C. Law 4-101, § 539, 29 DCR 1060.) 



Prior Codifications 

1981 Ed., § 3-205.39. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 



Key Numbers 

Social Security and Public Welfare ©='4.12 

194.7(1). 
Westlaw Topic No. 356A. 



Library References 

Encyclopedias 

C.J.S. Social Security and Public Welfare 
§§ 28 to 33, 52 to 53. 



§ 4-205,40. Resources in kind. 

(a) Resources in kind are basic necessities, such as food, clothing, or shelter, 
which an individual obtains without charge or in return for his or her services. 

(1) Repealed. 

(2) Home produce of an applicant or recipient, utilized by him or her and 
his or her household for their own consumption, shall not be considered in 
determining need and the amount of payment. 

(b) An individual shall not be required to accept an offer of a free home. 

(Apr. 6, 1982, D.C. Law 4-101, § 540, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(ii), 46 DCR 905.) 



Prior Codifications 

1981 Ed., § 3-205.40. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(ii) of S elf-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 



Historical and Statutory Notes 

Act 12-425, July 31, 1998, 45 DCR 5682), § 2(ii) 
of the S elf-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(ii) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 



Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(ii) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(h) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 



Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 
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Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare ®=>4.12, c.J.S. Social Security and Public Welfare 

l 94 - 7 (0. §§ 28 to 33, 52 to 53. 

West! aw Topic No. 356A. 

§ 4—205.41. Emergency applicant may retain automobile. 

An applicant for public assistance who requests assistance by reason of an 
emergency for not more than 60 days shall be entitled to retain whatever 
automobile is then owned or being paid for by him or her. 

(Apr. 6, 1982, D.C. Law 4-101, § 541, 29 DCR 1060.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 3-205.41. For legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers * Encyclopedias 

Social Security and Public Welfare <a^4.12, c j s . Social Security and Public Welfare 

10, 194.7(1), 194.15. §§28 to 34, 52 to 53. 

Westlaw Topic No. 356A. 

§ 4— 205,42, Definitions relating to incapacity and disability. 

For the purpose of determining coverage and conditions of eligibility of 
applicants and recipients in financial and medical assistance programs of the 
District, the Mayor shall apply the following definitions relating to incapacity 
and disability with respect to parents and other adults who are otherwise 
eligible for assistance under such programs: 

(1) Physical or mental incapacity. — (A) For the TANF program, physical 
or mental incapacity shall be deemed to exist when 1 parent has a physical or 
mental defect, illness, or impairment. The incapacity shall be supported by 
competent medical testimony and must be of such a debilitating nature as to 
reduce substantially or eliminate the parent's ability to support or care for an 
otherwise eligible child and be expected to last for a period of at least 30 
days. 

(B) Repealed. 

(C) In making the determination of ability to support, the Mayor shall 
take into account the limited employment opportunities of individuals with 
disabilities. 

(D) A finding of eligibility for OASDI or SSI benefits, based on disability 
or blindness, shall be deemed acceptable proof of incapacity for purposes 
of the TANF program, 

(2) Repealed. 

(Apr. 6, 1982, D.C. Law 4-101, § 542, 29 DCR 1060; Aug. 17, 1991, D.C. Law 9-27, 
§ 2(e), 38 DCR 4205; Mar. 20, 1998, D.C. Law 12-60, § 701(1), 44 DCR 7378; Apr. 20, 
1999, D.C. Law 12-241, § 2(jj), 46 DCR 905; Apr. 24, 2007, D.C. Law 16-305, § 13(c), 
53 DCR 6198.) 
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§ 4-205.42 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-205.42. 



Effect of Amendments 

D.C. Law 16-305, in par. (1)(C), substituted 
"individuals with disabilities" for "handicapped 
individuals". 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 101(e) of Omnibus Budget Support 
Temporary Act of 1991 (D.C. Law 9-19, June 
21, 1991, law notification 38 DCR 5786). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(1) of General Public Assistance 
Program Termination Temporary Amendment 
Act of 1997 (D.C. Law 12-21, September 23, 
1997, law notification 44 DCR 5760). 

For temporary (225 day) amendment of sec- 
tion, see § 701(1) of Fiscal Year 1998 Revised 
Budget Support Temporary Act of 1997 (D.C. 
Law 12-59, March 20, 1998, law notification 45 
DCR 2094). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(jj) of S elf-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 101(e) of the Omnibus Budget Support Emer- 
gency Act of 1991 (D.C. Act 9-37, May 17, 1991, 
38 DCR 3390). 

For temporary amendment of section, see 
§ 101(e) of the Omnibus Budget Support Con- 
gressional Recess Emergency Act of 1991 (D.C. 
Act 9-69, July 24, 1991, 38 DCR 4945). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), § 2(x) of the Public 
Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 



27, 1997, 44 DCR 3181), and § 2(x) of the 
Public Assistance Emergency Amendment Act of 
1998 (D.C. Act 12-306, March 20, 1998, 45 
DCR 1900). 

For temporary amendment of section, see 
§ 2(1) of the General Public Assistance Program 
Termination Emergency Amendment Act of 
1997 (D.C. Act 12-72, May 12, 1997, 44 DCR 
2989). 

For temporary amendment of section, see 
§ 701(1) of the Fiscal Year 1998 Revised Budget 
Support Emergency Act of 1997 (D.C. Act 
12-152, October 17, 1997, 44 DCR 6196), and 
see § 701(1) of the Fiscal Year 1998 Revised 
Budget Support Congressional Review Emer- 
gency Act of 1997 (D.C. Act 12-239, January 13, 
1998, 45 DCR 508). 

For temporary amendment of section, see 
§ 2(jj) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(jj) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), § 2(jj) 
of the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(jj) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 9-27, see 
Historical and Statutory Notes following 
§ 4-205.05a. 

For legislative history of D.C. Law 12-60, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

For Law 16-305, see notes following § 4-1 10. 

Miscellaneous Notes 

Application of Law 12-60: Section 2002 of 
D.C. Law 12-60 provided that the act shall 
apply as of October 1, 1997. 



Key Numbers 

Health 0=467. 

Social Security and Public Welfare <3=4.16, 

142.20, 194.3(3). 
Westlaw Topic Nos. 198H, 356A. 



Library References 

Encyclopedias 

C.J.S. Social Security and Public Welfare 
§§ 28 to 33, 52 to 53, 135, 156 to 160, 228, 
249, 251. 
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Notes of Decisions 

Due process 1 tory amendment; neither Department's process 

of sending each recipient notice of pending ex- 

i -P! Pfi . piration of certification period and forms for 

„ . . r lir- ■ . i_ reapphcation nor forms themselves created any 

Recipients of general public assistance bene- , F_. ^ ^ . , , , ^ ,. J 

fits on effective date of statutory amendment legitimate expectation other than that reapphca- 

who, upon expiration of their current certifica- tlon would be acted u P on \ medlcal review 

tion periods, were found not "disabled" under team - U.S.C.A. Const.Amend. 5; D.C.Code 

statutorily amended benefits eligibility criteria, 1981 > §§ 3-205.42(2), 3-205.42a(b), 

did not, for due process purposes, have proper- 3-205. 53(c). Barry v. Little, 1995, 669 A.2d 

ty interest in, and constitutional right to, contin- 115, certiorari denied 117 S.Ct. 942, 519 U.S. 

nation of such benefits pending administrative 1108, 136 L.Ed. 2d 832. Constitutional Law <§=* 

fair hearing by virtue of Department of Human 4130; Social Security And Public Welfare &* 

Services' (DHS) process of implementing statu- 4.16 

§ 4-205. 42a. Eligibility for General Public Assistance. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 542a, as added Aug. 17, 1991, D.C. Law 9-19, title I, 
§ 101(f), 38 DCR 4066; Aug. 17, 1991, D.C. Law 9-27, § 2(f), 38 DCR 4205; Feb. 5, 
1994, D.C. Law 10-68, § 10(d), 40 DCR 6311; Mar. 20, 1998, D.C. Law 12-60, 
§ 701(m), 44 DCR 7378.) 

Historical and Statutory Motes 
Prior Codifications 12-59, March 20, 1998, law notification 45 DCR 

1981 Ed.,§ 3-205.42a. 2094). 

Temporary Amendments of Section Legislative History of Laws 

For temporary (225 day) repeal of section, see For legislative history of D.C. Law 12-60, see 

§ 2(m) of General Public Assistance Program Historical and Statutory Notes following 

Termination Temporary Amendment Act of § 4-201.01. 
1997 (D.C. Law 12-21, September 23, 1997, law 

notification 44 DCR 5760). Miscellaneous Notes 

For temporary (225 day) repeal of section, see Application of Law 12-60: Section 2002 of 

§ 701(m) of Fiscal Year 1998 Revised Budget D.C. Law 12-60 provided that the act shall 

Support Temporary Act of 1997 (D.C. Law apply as of October 1, 1997. 

§ 4-205.43, Participation in labor dispute; pregnancy. 

(a) Repealed. 

(b) A pregnant woman may be eligible for TANF benefits for herself if the 
pregnancy has been medically certified, the pregnancy is in the third trimester, 
and other eligibility requirements are met. The Mayor may provide to the 
pregnant woman written information and referral as to the availability of 
prenatal care services and nutrition supplements for pregnant women. 

(Apr. 6, 1982, D.C. Law 4-101, § 543, 29 DCR 1060; Sept. 26, 1996, D.C. Law 11-52, 
§ 502(d), 42 DCR 3684; Apr. 20, 1999, D.C. Law 12-241, § 2(kk), 46 DCR 905.) 

Historical and Statutory Motes 
Prior Codifications (D.C. Law 10-253, March 23, 1995, law notifi- 

1981 Ed., § 3-205.43. cation 42 DCR 1652). 

For temporary (225 day) amendment of sec- 
Temporary Amendments of Section tion, see § 2(a) of Human Services Spending 
For temporary (225 day) amendment of sec- Reduction Temporary Amendment Act of 1995 
tion, see § 502(d) of Multiyear Budget Spending (D.C. Law 1 1-29, July 25, 1995, law notification 
Reduction and Support Temporary Act of 1995 42 DCR 4002). 
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For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(kk) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 502(d) of the Multiyear Budget Spending Re- 
duction and Support Emergency Act of 1994 
(D.C. Act 10-389, December 29, 1994, 42 DCR 
197). 

For temporary amendment of section, see 
§ 2(a) of the Human Services Spending Reduc- 
tion Emergency Amendment Act of 1995 (D.C. 
Act 11-35, April 11, 1995, 42 DCR 1834) and 
§ 2(a) of the Human Services Spending Reduc- 
tion Congressional Recess Emergency Amend- 
ment Act of 1995 (D.C. Act 11-104, July 21, 
1995, 42 DCR 4014). 

For temporary amendment of section, see 
§ 502(d) of the Omnibus Budget Support Con- 
gressional Review Emergency Act of 1995 (D.C. 
Act 11-124, July 27, 1995, 42 DCR 4160). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 



§ 4-205.44 
Repealed 

Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and see § 2(x) of 
the Public Assistance Legislative Review Emer- 
gency Amendment Act of 1997 (D.C. Act 12-77, 
May 27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(kk) of the S elf-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(kk) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(kk) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(kk) of the Self-Sufficien- 
cy Promotion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 11-52, see 
Historical and Statutory Notes following 
§ 4-204.06. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare ^194.2, C j s Social Security and Public Welfare 

19 ?- 6 ' §§ 216 to 218, 229. 

Westlaw Topic No. 356A. 

§ 4-205,44. Amount. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 544, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(11), 46 DCR 905.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-205.44. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(1) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) repeal of section, see 
§ 2(11) of Self-Sufficiency Promotion Temporary 
Amendment Act of 1998 (D.C. Law 12-230, 
April 20, 1999, law notification 46 DCR 4143). 



Emergency Act Amendments 

For temporary repeal of § 4-205.44 through 
4-205.46, see § 2(ll)-(nn) of the Self-Sufficiency 
Promotion Emergency Amendment Act of 1998 
(D.C. Act 12-372, June 9, 1998, 45 DCR 4270), 
§ 2(ll)-(nn) of the Self-Sufficiency Promotion 
Legislative Review Emergency Amendment Act 
of 1998 (D.C. Act 12-425, July 31, 1998, 45 
DCR 5682), § 2(ll)-(nn) of the Self-Sufficiency 
Promotion Congressional Review Emergency 
Amendment Act of 1998 (D.C. Act 12-552, De- 
cember 24, 1998, 46 DCR 521), and § 2(ll)-(nn) 
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Repealed 

of the Self-Sufficiency Promotion Congressional Legislative History of Laws 
Review Emergency mendment Act of 1999 (D.C. For legislative history of D.C. Law 12—241, 

Act 13-19, February 17, 1999, 46 DCR 2492). see Historical and Statutory Notes following 

§ 4-201.01. 

§ 4—205.45. Standard for requirements exceptions. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 545, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(mm), 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-205.45. See notes to § 4-205.44. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 2(mm) of Self-Sufficiency Promotion Tempo- For legislative history of D.C. Law 12-241, 

rary Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-201.01. 

§ 4-205.46. Meal standard. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 546, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(nn), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-205.46. See notes to § 4-205.44. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 2(nn) of Self-Sufficiency Promotion Tempo- For legislative history of D.C. Law 12-241, 

rary Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-201.01. 

§ 4-205.47. Nursing care standard. 

(a) When a recipient is receiving nursing care in the home of a relative, the 
Mayor will apply the standard for room, board, and care in an intermediate 
care facility, based on the kind and extent of care required. 

(b) The rate for care in a foster home or for residential placement shall be 
the same as that for the lowest rate in an intermediate care facility. 

(c) The rates paid for intermediate care, foster home care, or residential 
placement shall be paid at 100% of the standard as the rates were not increased 
in the 1970 budget. 

(Apr. 6, 1982, D.C. Law 4-101, § 547, 29 DCR 1060.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 3-205.47. For legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 
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Library References 
Key Numbers Encyclopedias 

Asylums and Assisted Living Facilities <S=>24. c.J.S. Social Security and Public Welfare 

Health <3»461, 566. §§ 2 07, 227 to 230, 233, 247. 

Social Security and Public Welfare <&> 194.30. 
Westlaw Topic Nos. 43, 198H, 356A. 

§ 4-205.48. Standards of assistance adopted and applied. 

Standards of assistance are adopted superseding the existing standards for 
requirements, and shall be applied: 

(1) To determine the eligibility of applicants for public assistance; and 

(2) To determine or redetermine the amount of public assistance grant for 
the recipient. 

(Apr. 6, 1982, D.C. Law 4-101, § 548, 29 DCR 1060.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-205.48. For legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <©=»4.16, c.J.S. Social Security and Public Welfare 

9A - §§ 28 to 34, 52 to 53. 

Westlaw Topic No. 35 6 A. 

§ 4—205.49, Special living arrangements. 

(a) Recipients of public assistance who are in nursing homes shall receive a 
payment of $40 per month for clothing and personal needs. 

(b) Recipients of public assistance who are in half-way houses for alcoholics 
or drug addicts shall receive a payment of $170 per month, $150 of which shall 
be for room, board, and care, and the remaining $20 for clothing and personal 
needs. 

(c) Effective with payments beginning on January 1, 1997, each recipient of 
Supplemental Security Income or General Public Assistance who lives in a 
community residence facility that has 50 or fewer residents or an Assisted 
Living Residence that has 16 or fewer residents shall receive a payment of 
$631.20 per month, of which $561.20 shall be used for room, board, and care 
and $70.00 shall be retained by the recipient for clothing and personal needs. 

(d) Effective with payments beginning on January 1, 1997, each recipient of 
Supplemental Security Income who lives in a community residence facility that 
has a capacity for more than 50 residents or an Assisted Living Residence that 
has 17 or more residents shall receive a payment of $741.20 per month, of 
which $671.20 shall be used for room, board, and care and $70.00 shall be 
retained by the recipient for clothing and personal needs. At no time shall the 
total number of persons receiving payments from the District pursuant to this 
subsection exceed 250 persons. 
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(e) In the event the SSI payment is increased on or after January 1, 1997, the 
total amount of any increase shall be added to the payment levels authorized by 
subsections (c) and (d) of this section and shall be used for room, board, and 
care. The Mayor may increase the payments for clothing and personal needs 
authorized by subsections (c) and (d) of this section through rulemaking 
pursuant to subsection (g) of this section. 

(e-l)(l) Each District of Columbia resident who receives a Supplemental 
Security Income payment pursuant to this section and who lives in a communi- 
ty residence facility or an Assisted Living Residence shall receive an additional 
supplemental payment for room, board, and care. 

(2) The additional supplemental payment shall be prorated based upon the 
amount of supplemental funds forwarded by the District to the federal Social 
Security Administration divided by the total population of Supplemental 
Security Income recipients who are residents of the District of Columbia and 
who live in a community residence facility or an Assisted Living Residence. 

(3) This subsection shall apply on the later of the following: 

(A) The date of written notice by the District to the federal government 
that the District intends to eliminate payments to noninstitutionalized SSI 
recipients; 

(B) The date the Social Security Administration provides notice to non- 
institutionalized SSI recipients whose supplemental payments are being 
eliminated; or 

(C) January 1, 1997. 

(f)(1) For the purposes of this section the term "Assisted Living Residence" 
shall have the same meaning as given the term in § 44-102.01(4). 

(2) For the purposes of this section, the terms "nursing home" and 
"community residence facility" mean those terms as they are defined in 
§ 44-501(a)(3) and (4). 

(g) The Mayor may, pursuant to subchapter I of Chapter 5 of Title 2, set 
payment levels higher than those established by this section and, with respect to 
community residence facilities and Assisted Living Residences, vary payment 
levels according to subtypes different from, or in addition to, those recognized 
by subsections (c) and (d) of this section. 

(h) The Mayor may enter into an agreement with the Secretary of the 
Department of Health and Human Services for the federal administration of 
supplemental payments. Payments made pursuant to this section shall be made 
as long as such payments are required by federal law. 

(Apr. 6, 1982, D.C. Law 4-101, § 549, 29 DCR 1060; Mar. 10, 1983, D.C. Law 4-208, 
§ 2(b), 30 DCR 202; June 25, 1986, D.C. Law 6-124, § 2(a), 33 DCR 2940; Feb. 27, 
1998, D.C. Law 12-53, § 2(b), 44 DCR 6228; Mar. 20, 1998, D.C. Law 12-60, § 701(n), 
44 DCR 7378; Apr. 20, 1999, D.C. Law 12-264, § 14, 46 DCR 21 18; June 24, 2000, D.C. 
Law 13-127, § 1401, 47 DCR 2647.) 
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Prior Codifications 

1981 Ed., § 3-205.49. 

Effect of Amendments 



D.C. Law 13-127, in subsec. (c), added "or an 
Assisted Living Residence that has 16 or fewer 
residents" after "50 or fewer residents"; in sub- 
sec, (d) added "or an Assisted Living Residence 
that has 17 or more residents" after "50 or 
fewer residents"; in pars. (e-l)(l) and (2) added 
"or an Assisted Living Residence" after "com- 
munity residence facility"; in subsec. (f) added a 
new sentence at the end, which reads "For the 
purposes of this section the term 'Assisted Liv- 
ing Residence' shall have the same meaning as 
given the term in section 201(4) of the Assisted 
Living Residence Act of 2000, Bill 13-107, 
passed by the Council on second reading Febru- 
ary 1, 2000."; and, in subsec. (g) added "and 
Assisted Living Residences" after the phrase 
"community residence facilities". 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(b) of Supplemental Security In- 
come Payment Temporary Amendment Act of 
1996 (D.C. Law 11-264, April 25, 1997, law 
notification 44 DCR 2862). 

For temporary (225 day) amendment of sec- 
tion, see § 2(n), (o) of General Public Assistance 
Program Termination Temporary Amendment 
Act of 1997 (D.C. Law 12-21, September 23, 
1997, law notification 44 DCR 5760). 

For temporary (225 day) amendment of sec- 
tion, see § 2(o) of Fiscal Year 1998 Revised 
Budget Support Temporary Act of 1997 (D.C. 
Law 12-59, March 20, 1998, law notification 45 
DCR 2094). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(b) of the Supplemental Security Income 
Payment Emergency Amendment Act of 1996 
(D.C. Act 11-488, January 2, 1997, 44 DCR 
659), see § 2(b) of the Supplemental Security 
Income Payment Congressional Review Emer- 
gency Amendment Act of 1997 (D.C. Act 12-43, 
March 31, 1997, 44 DCR 2093), and see § 2(b) 
of the Supplemental Security Income Payment 
Second Congressional Review Emergency 
Amendment Act of 1997 (D.C. Act 12-202, De- 
cember 2, 1997, 44 DCR 7495). 

For temporary amendment of section, see 
§ 2(n) and (o) of the General Public Assistance 
Program Termination Emergency Amendment 
Act of 1997 (D.C. Act 12-72, May 12, 1997, 44 
DCR 2989). 

For temporary amendment of section, see 
§ 701(n) and (o) of the Fiscal Year 1998 Revised 
Budget Support Emergency Act of 1997 (D.C. 
Act 12-152, October 17, 1997, 44 DCR 6196), 



Historical and Statutory Notes 

and see § 701(n) and (o) of the Fiscal Year 1998 
Revised Budget Support Congressional Review 
Emergency Act of 1997 (D.C. Act 12-239, Janu- 
ary 13, 1998,45 DCR 508). 



Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 4-208, see 
Historical and Statutory Notes following 
§ 4-204.06. 

Law 6-124, the "Public Assistance Amend- 
ments Act of 1986," was introduced in Council 
and assigned Bill No. 6-339, which was re- 
ferred to the Committee on Human Services. 
The Bill was adopted on first and second read- 
ings on March 25, 1986, and April 15, 1986, 
respectively. Signed by the Mayor on May 2, 
1986, it was assigned Act No. 6-160 and trans- 
mitted to both Houses of Congress for its re- 
view. 

For legislative history of D.C. Law 12-53, see 
Historical and Statutory Notes following 
§ 4-204.06. 

Law 12-264, the "Technical Amendments Act 
of 1998," was introduced in Council and as- 
signed Bill No. 12-804, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 10, 1998, and December 1, 1998, re- 
spectively. Signed by the Mayor on January 7, 

1999, it was assigned Act No. 12-626 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-264 became effective on 
April 20, 1999. 

Law 13-127, the "Assisted Living Residence 
Regulatory Act of 2000," was introduced in 
Council and assigned Bill No. 13-107, which 
was referred to the Committee on Human Ser- 
vices. The Bill was adopted on first and second 
readings on January 4, 2000, and March 7, 

2000, respectively. Signed by the Mayor on 
March 22, 2000, it was assigned Act No. 13-297 
and transmitted to both Houses of Congress for 
its review. D.C. Law 13-127 became effective on 
June 24, 2000. 

Delegation of Authority 

Delegation of Authority Pursuant to the Dis- 
trict of Columbia Public Assistance Act of 1982, 
see Mayor's Order 2006-50, April 13, 2006 (53 
DCR 5299). 

Miscellaneous Notes 

Repeal of § 701(n) of Law 12-60: Section 14 
of D.C. Law 12-264 provided that § 701(n) of 
the Fiscal Year 1998 Revised Budget Support 
Act of 1997, effective March 20, 1998 (D.C. Law 
12-60; D.C. Code § 4-205.49(c)), is repealed. 
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Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <S=»9.1, c.J.S. Social Security and Public Welfare 

175,5 - §§ 28 to 29, 31 to 34, 183. 

Westlaw Topic No. 356A. 

§ 4—205.50. Costs of training and employment. 

(a)-(d) Repealed. 

(e) At the discretion of the Mayor and subject to annual appropriations, the 
Mayor may: 

(1) Provide supportive services necessary for a member of an assistance 
unit to participate in or prepare for a mandatory job search, job readiness, or 
other work activity under TANF or a mandatory self-sufficiency activity under 
POWER; and 

(2) Provide reimbursement for a recipient's expenses directly related to 
participation in a mandatory work activity under TANF or a mandatory self- 
sufficiency activity under POWER. 

(Apr. 6, 1982, D.C. Law 4-101, § 550, 29 DCR 1060; Sept. 10, 1985, D.C. Law 6-35, 
§ 2(h), 32 DCR 3778; June 25, 1986, D.C. Law 6-124, § 2(b), 33 DCR 2940; June 22, 
1990, D.C. Law 8-144, § 2, 37 DCR 2974; Mar. 6, 1991, D.C. Law 8-202, § 2, 37 DCR 
7937; Mar. 20, 1998, D.C. Law 12-60, § 701 (p), 44 DCR 7378; Apr. 20, 1999, D.C. Law 
12-241, § 2(11), 46 DCR 905.) 



Prior Codifications 

1981 Ed., § 3-205.50. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(m) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(p) of General Public Assistance 
Program Termination Temporary Amendment 
Act of 1997 (D.C. Law 12-21, September 23, 
1997, law notification 44 DCR 5760). 

For temporary (225 day) amendment of sec- 
tion, see § 70] (p) of Fiscal Year 1998 Revised 
Budget Support Temporary Act of 1997 (D.C. 
Law 12-59, March 20, 1998, law notification 45 
DCR 2094). 

For temporary (225 day) amendment of sec- 
tion, see § 2(m) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(oo) of S elf-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(m) of the Public Assistance Emergency 



Historical and Statutory Notes 

Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(m) of the 
Public Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(p) of the General Public Assistance Program 
Termination Emergency Amendment Act of 
1997 (D.C. Act 12-72, May 12, 1997, 44 DCR 
2989). 

For temporary amendment of section, see 
§ 701(p) of the Fiscal Year 1998 Revised Budget 
Support Emergency Act of 1997 (D.C. Act 
12-152, October 17, 1997, 44 DCR 6196), and 
see § 701(p) of the Fiscal Year 1998 Revised 
Budget Support Congressional Review Emer- 
gency Act of 1997 (D.C. Act 12-239, January 13, 
1998, 45 DCR 508). 

For temporary amendment of section, see 
§ 2(m) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(oo) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(oo) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(oo) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
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of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(oo) of the Self-Sufficien- 
cy Promotion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 6-35, see 
Historical and Statutory Notes following 
§ 4-201.05. 

For legislative history of D.C. Law 6-124, see 
Historical and Statutory Notes following 
§ 4-205.49. 

For legislative history of D.C. Law 6-124, see 
Historical and Statutory Notes following 
§ 3-205.49. 

Law 8-144, the "District of Columbia Family 
Support Act Federal Conformity Amendment 
Temporary Act of 1990," was introduced in 
Council and assigned Bill No. 8-543. The Bill 
was adopted on first and second readings on 
March 27, 1990, and April 10, 1990, respective- 



ly. Signed by the Mayor on April 26, 1990, it 
was assigned Act No. 8-200 and transmitted to 
both Houses of Congress for its review. 

Law 8-202, the "District of Columbia Family 
Support Act Federal Conformity Amendment 
Act of 1990," was introduced in Council and 
assigned Bill No. 8-541, which was referred to 
the Committee on Human Services. The Bill 
was adopted on first and second readings on 
October 23, 1990, and November 13, 1990, re- 
spectively. Signed by the Mayor on November 
30, 1990, it was assigned Act No. 8-268 and 
transmitted to both Houses of Congress for its 
review. 

For legislative history of D.C. Law 12-60, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Miscellaneous Notes 

Application of Law 12-60: Section 2002 of 
D.C. Law 12-60 provided that the act shall 
apply as of October 1, 1997. 



Key Numbers 

Social Security and Publi 

®=»194.3(3). 
Westlaw Topic No. 356A. 



Library References 

Encyclopedias 

Welfare c j S- Social Security and Public Welfare 

§ 228. 



§ 4-205,5 1 . Denial of monthly benefits. 

No assistance unit will receive TANF monthly benefits if the benefit check 
prior to adjustments is less than $10. An assistance unit denied benefits as a 
result of this provision shall continue to be considered eligible for TANF for all 
other purposes. 

(Apr. 6, 1982, D.C. Law 4-101, § 551, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(pp), 46 DCR 905.) 



Prior Codifications 

1981 Ed., § 3-205.51. 



Historical and Statutory Notes 

12-230, April 20, 1999, 
4143). 



law notification 46 DCR 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(pp) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 



Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(x) of the 
Public Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 
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For temporary amendment of section, see cy Promotion Congressional Review Emergency 

§ 2(pp) of the Self-Sufficiency Promotion Amendment Act of 1999 (D.C. Act 13-19, Febru- 

Emergency Amendment Act of 1998 (D.C. Act ary 17, 1999, 46 DCR2492). 
12-372, June 9, 1998, 45 DCR 4270), § 2(pp) of 

the Self-Sufficiency Promotion Legislative Re- Legislative History of Laws 

view Emergency Amendment Act of 1998 (D.C. For legislative history of D.C. Law 4-101, see 

Act 12-425, July 31, 1998, 45 DCR 5682), Historical and Statutory Notes following 

§ 2(pp) of the Self-Sufficiency Promotion Con- § 4-201.01. 

gressional Review Emergency Amendment Act For legislative history of D.C. Law 12-241, 

of 1998 (D.C. Act 12-552, December 24, 1998, see Historical and Statutory Notes following 

46 DCR 521), and § 2(pp) of the Self-Sufficien- § 4-201.01. 

Library References 
Key Numbers 

Social Security and Public Welfare <3^194.18. 
Westlaw Topic No. 356 A. 

§ 4—205.5 la. Annual comparative review. 

(a) In general. — The Council of the District of Columbia shall annually 
review and adjust the amount of the monthly assistance payment that may be 
made under the Temporary Assistance for Needy Families Program so that such 
payment is comparable with the monthly assistance payments made under such 
program in Maryland and Virginia counties that are contiguous to the District 
of Columbia. 

(b) Effective date. — Subsection (a) shall apply with respect to fiscal year 
1998 and each succeeding fiscal year. 

(Nov. 19, 1997, 111 Stat. 2185, Pub. L. 105-100, § 153) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 3-205. 51a. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <S=>5, c JS Social Security and Public Welfare 

194 ' 18 - §§12 to 19. 

Westlaw Topic No. 356A. 



§ 4—205.52. Determination of amount of public assistance payments for 
assistance unit; standards of assistance enumerated. 

(a) To determine the TANF, POWER or GAC payment for an assistance unit, 
the Mayor shall subtract any income of the assistance unit, after applicable 
disregards, from the current payment level for a family that is the size of the 
assistance unit. 

(b) Repealed. 

(c) The standards of assistance are set forth in the following table and 
include a portion of basic costs of food, clothing, shelter, household and 
personal items, and certain transportation costs: 
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Family 

Size 

1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 



'STANDARDS OF ASSISTANCE 

Standard of 
Assistance 
$ 450.00 

560.00 

712.00 

870.00 
1,002.00 
1,178.00 
1,352.00 
1,494.00 
1,642.00 
1,786.00 
1,884.00 
2,024.00 
2,116.00 
2,232.00 
2,316.00 
2,432.00 
2,668.00 
2,730.00 
2,786.00 



Payment 

Level 

$ 239.00 

298.00 

379.00 

463.00 

533.00 

627.00 

719.00 

795.00 

874.00 

950.00 

1,002.00 

1,077.00 

1,126.00 

1,187.00 

1,232.00 

1,294.00 

1,419.00 

1,452.00 

1,482.00"; 



and 



(c-1) Repealed. 

(d) The table set forth in subsection (c) of this section shall apply to payments 
made after January 31, 1998, The level of public assistance payments for 
assistance units and the standards of assistance in subsection (c) of this section 
may be adjusted by the Mayor through promulgation of a rule in accordance 
with the rulemaking provisions of subchapter I of Chapter 5 of Title 2. 

(e) A recipient of public assistance may not make a claim for any cost-of- 
living adjustment in assistance payments that have not been paid prior to 
December 29, 1994, and would have been paid but for the enactment of the 
Public Assistance Act of 1982 Budget Conformity Amendment Act of 1991, 
effective August 17, 1991 (D.C. Law 9-27; 38 DCR 5794). 

(f) A recipient of public assistance may not make a claim for any adjustment 
in assistance payments that have not been paid prior to December 29, 1994, 
and would have been paid but for the enactment of the Public Assistance Act of 
1982 Budget Conformity Amendment Act of 1991, effective August 17, 1991 
(D.C. Law 9-27; 38 DCR 5794). 

(Apr. 6, 1982, D.C. Law 4-101, § 552, 29 DCR 1060; May 19, 1982, D.C. Law 4-108, 
§ 3, 29 DCR 1413; Aug. 10, 1984, D.C. Law 5-100, § 2, 31 DCR 2896; Apr. 11, 1986, 
D.C. Law 6-106, § 2, 33 DCR 1165; June 25, 1986, D.C. Law 6-124, § 2(c), 33 DCR 
2940; Mar. 11, 1988, D.C. Law 7-86, § 2(a), 35 DCR 140; Aug. 17, 1991, D.C. Law 
9-27, § 2(g), 38 DCR 4205; Sept. 26, 1995, D.C. Law 11-52, § 502(e), 42 DCR 3684; 
Oct. 27, 1995, D.C. Law 11-72, § 201(f), 42 DCR 4728; Apr. 18, 1996, D.C. Law 11-110, 
§ 9(b), 43 DCR 530; Apr. 9, 1997, D.C. Law 11-199, § 302, 43 DCR 4569; Aug. 1, 1996, 
D.C. Law 11-152, § 101(a), 43 DCR 2978; Apr. 9, 1997, D.C. Law 11-198, § 302, 43 
DCR 4569; Apr. 20, 1999, D.C. Law 12-241, § 2(qq), 46 DCR 905.) 
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Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-205.52. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 101(g) of Omnibus Budget Support 
Temporary Act of 1991 (D.C. Law 9-19, June 
21, 1991, law notification 38 DCR 5786). 

For temporary (225 day) amendment of sec- 
tion, see § 2 of Public Assistance and Day Care 
Policy Temporary Amendment Act of 1994 (D.C. 
Law 10-208, March 14, 1995, law notification 
42 DCR 1568). 

For temporary (225 day) amendment of sec- 
tion, see § 502(e) of Multiyear Budget Spending 
Reduction and Support Temporary Act of 1995 
(D.C. Law 10-253, March 23, 1995, law notifi- 
cation 42 DCR 1652). 

For temporary (225 day) amendment of sec- 
tion, see § 2(b) of Human Services Spending 
Reduction Temporary Amendment Act of 1995 
(D.C. Law 11-29, July 25, 1995, law notification 
42 DCR 4002). 

Section 507 of D.C. Law 11-52 repealed D.C. 
Law 10-208. 

For temporary repeal of the Public Assistance 
and Day Care Policy Temporary Amendment 
Act of 1994, enacted November 22, 1994, enact- 
ed November 22, 1994, see § 507 of the Omni- 
bus Budget Support Congressional Review 
Emergency Act of 1995 (D.C. Act 11-124, July 
27, 1995,42 DCR 4160). 

For temporary (225 day) amendment of sec- 
tion, see § 302 of Fiscal Year 1997 Budget 
Support Temporary Amendment Act of 1996 
(D.C. Law 11-226, April 9, 1997, law notifica- 
tion 44 DCR 2584). 

For temporary (225 day) amendment of sec- 
tion, see § 2(n), (x) of Public Assistance Tempo- 
rary Amendment Act of 1997 (D.C. Law 12-7, 
August 1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(n), (x.) of Public Assistance Tempo- 
rary Amendment Act of 1998 (D.C. Law 12-130, 
July 24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(qq) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 101(g) of the Omnibus Budget Support Emer- 
gency Act of 1991 (D.C. Act 9-37, May 17, 1991, 
38 DCR 3390). 

For temporary amendment of section, see 
§ 101(g) of the Omnibus Budget Support Con- 
gressional Recess Emergency Act of 1991 (D.C. 
Act 9-69, July 24, 1991, 38 DCR 4945). 



For temporary amendment of section, see § 2 
of the Public Assistance and Day Care Policy 
Emergency Amendment Act of 1994 (D.C. Act 
10-326, October 21, 1994, 41 DCR 7153). 

For temporary amendment of section, see 
§ 502(e) of the Multiyear Budget Spending Re- 
duction and Support Emergency Act of 1994 
(D.C. Act 10-389, December 29, 1994, 42 DCR 
197). 

For temporary amendment of section, see 
§ 2(b) of the Human Services Spending Reduc- 
tion Emergency Amendment Act of 1995 (D.C. 
Act 11-35, April 11, 1995, 42 DCR 1834) and 
§ 2(b) of the Human Services Spending Reduc- 
tion Congressional Recess Emergency Amend- 
ment Act of 1995 (D.C. Act 11-104," July 21, 
1995,42 DCR 4014). 

For temporary amendment of section, see 
§ 502(e) of the Omnibus Budget Support Con- 
gressional Review Emergency Act of 1995 (D.C. 
Act 11-124, July 27, 1995, 42 DCR 4160). 

For temporary amendment of section, see 
§ 101 of the Fiscal Year 1996 Budget Support 
Emergency Act of 1996 (D.C. Act 11-264, April 
26, 1996,43 DCR 2412). 

For temporary amendment of section, see 
§ 2(a) of the Emergency and Public Assistance 
Emergency Amendment Act of 1996 (D.C. Act 
1 1-277, May 29, 1996, 43 DCR 2971). 

For temporary repeal of § 101 and 102 of the 
Fiscal Year 1996 Budget Support Emergency 
Act of 1996, effective April 26, 1996 (D.C. Act 
11-264), see § 4 of the Emergency and Public 
Assistance Emergency Amendment Act of 1996 
(D.C. Act 11-277, May 29, 1996, 43 DCR 2971). 

For temporary amendment of section, see 
§ 302 of the Fiscal Year 1997 Budget Support 
Emergency Act of 1996 (D.C. Act 11-302, July 
25, 1996, 43 DCR 4181), and § 302 of the Fiscal 
Year 1997 Budget Support Congressional Ad- 
journment Emergency Amendment Act of 1997 
(D.C. Act 12-2, February 19, 1997, 44 DCR 
1590). 

For temporary amendment of section, see 
§ 101(a) of the Fiscal Year 1996 Budget Sup- 
port Congressional Review Emergency Act of 
1996 (D.C. Act 11-335, August 1, 1996, 43 DCR 
4256). 

For temporary amendment of section, see 
§ 302 of the Fiscal Year 1997 Budget Support 
Emergency Amendment Act of 1996 (D.C. Act 
11-429, October 29, 1996, 43 DCR 6151), and 
see § 302 of the Fiscal Year 1997 Budget Sup- 
port Congressional Adjournment Emergency 
Amendment Act of 1997 (D.C. Act 12-2, Febru- 
ary 19, 1997, 44 DCR 1590). 

For temporary amendment of section, see § 2 
of the Public Assistance Reduction Emergency 
Amendment Act of 1996 (D.C. Act 11-492, Janu- 
ary 8, 1997, 44 DCR 763). 
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For temporary amendment of section, see 
§ 2(n) and (x) of the Public Assistance Emer- 
gency Amendment Act of 1997 (D.C. Act 12-25, 
February 27, 1997, 44 DCR 1778), and § 2(n) 
and (x) of the Public Assistance Legislative Re- 
view Emergency Amendment Act of 1997 (D.C. 
Act 12-77, May 27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(n) and (x) of the Public Assistance Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-306, March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(qq) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(qq) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(qq) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(qq) of the Self-Sufficien- 
cy Promotion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

Law 4-108, the "District of Columbia Admin- 
istration of Oaths, Public Assistance Technical 
Clarification, and Police Service and Fire Ser- 
vice Schedule Approval Act of 1982," was intro- 
duced in Council and assigned Bill No. 4-397, 
which was referred to the Committee of the 
Whole. The Bill was adopted on first and second 
readings on February 23, 1982 and March 9, 
1982, respectively. Signed by the Mayor on 
March 26, 1982, it was assigned Act No. 4-169 
and transmitted to both Houses of Congress for 
its review. 

Law 5-100, the "Public Assistance Payments 
Increase Act of 1984," was introduced in Coun- 
cil and assigned Bill No. 5-371, which was 
referred to the Committee on Human Services. 
The Bill was adopted on first and second read- 
ings on April 30, 1984, and May 15, 1984, 
respectively. Signed by the Mayor on June 6, 
1984, it was assigned Act No. 5-141 and trans- 
mitted to both Houses of Congress for its re- 
view. 

For legislative history of D.C. Law 6-124, see 
Historical and Statutory Notes following 
§ 4-205.49. 



For legislative history of D.C. Law 7-86, see 
Historical and Statutory Notes following 
§ 4-206.03. 

For legislative history of D.C. Law 9-27, see 
Historical and Statutory Notes following 
§ 4-205. 05a. 

For legislative history of D.C. Law 1 1-72, see 
Historical and Statutory Notes following 
§ 4-205.61. 

For legislative history of D.C. Law 11-110, 
see Historical and Statutory Notes following 
§ 4-205.11. 

Law 11-152, the "Fiscal Year 1996 Budget 
Support Act of 1996," was introduced in Coun- 
cil and assigned Bill No. 11-655, which was 
referred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
April 2, 1996, and May 7, 1996, respectively. 
Signed by the Mayor on May 28, 1996, it was 
assigned Act No. 11-279 and transmitted to 
both Houses of Congress for its review. D. C. 
Law 11-152 became effective on August 1, 
1996. 

Law 11-198, the "Fiscal Year 1997 Budget 
Support Act of 1996," was introduced in Coun- 
cil and assigned Bill No. 11-741, which was 
referred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
June 19, 1996, and July 3, 1996, respectively. 
Signed by the Mayor on July 26, 1996, it was 
assigned Act No. 11-360 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 11-198 became effective on April 9, 1997. 

For legislative history of D.C. Law 12-7, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Delegation of Authority 

Delegation of Authority Pursuant to the Dis- 
trict of Columbia Public Assistance Act of 1982, 
see Mayor's Order 2006-50, April 13, 2006 (53 
DCR 5299). 

Miscellaneous Notes 

Expiration of Law 11-72; See note to 
§ 4-205.01. 

Application of provisions of Law 11-198: 
Section 1001 of D.C. Law 11-198 provides that 
titles I, II, III, V, and VI and sections 405 and 
406 of the act shall apply after September 30, 
1996. 



Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <3=> 194. 12, c.J.S. Social Security and Public Welfare 

1943 °- §§ 207, 213 to 214, 227 to 230. 

Westlaw Topic No. 35 6A. 
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Notes of Decisions 



In general 1 
Discretion of District 3 
Reduction of benefits 2 



1. In general 

Statute requiring Council of District of Co- 
lumbia to determine welfare benefits based on 
recipients' current minimum needs did not re- 
quire Council to consult particular studies or 
obtain its own experts to assess cost of living 
increases in District before reducing Aid to 
Families with Dependent Children (AFDC) ben- 
efit levels but, rather, Council's use of Consum- 
er Price Index (CPI) provided objective gauge of 
any such increase in minimum wants. Social 
Security Act, § 401 et seq., as amended, 42 
U.S.C.A. § 601 et seq.; D.C.Code 1981, 
§§ 3-205.10 et seq., 3-205.44(b). Quattlebaum 
v. Barry, 1995, 671 A. 2d 881. Social Security 
And Public Welfare &> 194.12(1) 

The "minimum needs" referred to in 
§ 3-205.44 are the same as the "standards of 
assistance" set forth in this section. Baugh v. 
District of Columbia Dep't of Consumer & Reg- 
ulatory Affairs, 120 WLR 175 (Super. Ct. 1992). 

The table in this section clearly demonstrates, 
by simple comparison, that payment levels do 
not meet the corresponding standards of assis- 
tance, in compliance with the holding in Rosado 
v. Wyman, 397 U.S. 397, 90 S. Ct. 1207, 25 L. 
Ed. 2d 442 (1970), which interpreted the U.S. 
Code to require states to reveal the extent to 
which benefit payments do not meet the stan- 
dards of assistance. Baugh v. District of Colum- 
bia Dep't of Consumer & Regulatory Affairs, 
120 WLR 175 (Super. Ct 1992). 

2. Reduction of benefits 

Council of District of Columbia, confronted 
with serious revenue shortfall, did not unlawful- 
ly reduce benefit entitlements of Aid to Families 
with Dependent Children (AFDC) recipients due 
to their receipt of food stamp allotments, de- 
spite fact that report by Council's Committee on 
Human Services indicated that loss of AFDC 
benefits would be partially offset by increase in 
food stamp allotments to some recipients, where 
facts about food stamps were mentioned only to 
reflect accurately consequences of proposed re- 
duction and where Council did not use avail- 
ability of food stamps to calculate reduction in 
AFDC benefits but, rather, used rollback of Cost 



of Living Adjustment (COLA) which AFDC re- 
cipients had previously received. Food Stamp 
Act of 1977, § 8(b), 7 U.S.C.(1988 Ed.), 
§ 2017(b); Social Security Act, § 401 et seq., as 
amended, 42 U.S.C.A. § 601 et seq.; D.C.Code 
1981, § 3-205.10 et seq. Quattlebaum v. Barry, 
1995, 671 A.2d 881. Social Security And Public 
Welfare <©» 194.12(1) 

Council of District of Columbia's rollback of 
Aid to Families with Dependent Children 
(AFDC) benefits to prior levels did not trans- 
gress duty of Council to inform itself of current 
minimum needs before modifying payment lev- 
els, where Council was aware of current mini- 
mum needs as reflected in cumulative cost of 
living increases for past approximately five 
years. Social Security Act, § 401 et seq., as 
amended, 42 U.S.C.A. § 601 et seq.; D.C.Code 
1981, §§ 3-205.10 et seq., 3-205.44; 
§ 3-205. 52(d) (1990). Quattlebaum v. Barry, 
1995, 671 A.2d 881. Social Security And Public 
Welfare^ 194.12(1) 

3. Discretion of District 

In establishing standard of need and deter- 
mining level of benefits to be paid to a mother 
receiving public assistance under Aid to Fami- 
lies with Dependent Children, Congress has left 
to the states a great deal of discretion. 
D.C.C.E. §§ 1-1510, 3-202 et seq.; Social Secu- 
rity Act, § 401 et seq., 42 U.S.C.A. § 601 et seq. 
Daniels v. Thompson (App. 1970) 269 A.2d 437. 
Social Security And Public Welfare <&=» 
194.12(1) 

States' or District of Columbia's discretion in 
establishing standard of need and determining 
level of benefits to be paid to mothers receiving 
public assistance under Aid to Families with 
Dependent Children is limited to fixing an 
amount needed by variously composed recipient 
units and to determining how much the state or 
District of Columbia is able to pay; thus, at 
least in its role of determining standard of need 
and level of benefits, a determination of what 
income is to be regarded and what disregarded 
as a resource available to the recipient unit is 
not within the district's discretion. D.C.C.E. 
§§ 1-1510, 3-202 et seq.; Social Security Act, 
§ 401 et seq., 42 U.S.C.A. § 601 et seq. Daniels 
v. Thompson (App. 1970) 269 A.2d 437. Social 
Security And Public Welfare <&> 194.12(1) 



§ 4— 205 « 53. Reconsideration of grants; modification of amount; duty of 
recipient to notify Mayor of change of circumstances; grants 
under General Public Assistance Program for Unemploya- 
bles. 

(a) All public assistance grants made under this chapter shall be reconsid- 
ered by the Mayor as frequently as he or she may deem necessary, but in every 
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case the Mayor shall make such reconsiderations at least once in each year. 
After such further investigation as the Mayor may deem necessary, the amount 
of public assistance may be changed, or may be entirely withdrawn, if the 
Mayor finds that any such grant has been made erroneously, or if he or she 
finds that the recipient's circumstances have altered sufficiently to warrant 
such action. If at any time during the continuance of public assistance the 
recipient becomes possessed of resources in excess of the amount previously 
reported by the recipient, or if other changes occur in the nonfinancial 
circumstances previously reported by the recipient that would alter either the 
recipient's need or eligibility, it shall be the recipient's duty to notify the Mayor 
of this information immediately upon the receipt or possession of the additional 
resources, or upon the change in circumstances. A recipient shall inform the 
Mayor whenever the recipient begins to receive earned income, if the recipient 
did not earn income previously, and whenever the recipient ceases to receive 
earned income. The recipient shall inform the Mayor as soon as the recipient 
becomes aware that a change will occur, rather than waiting to inform the 
Mayor in the periodic report required under § 4-205.54. 

(b)-(d) Repealed. 

(Apr. 6, 1982, D.C. Law 4-101, § 553, 29 DCR 1060; Aug. 17, 1991, D.C. Law 9-27, 
§ 2(h), 38 DCR 4205; Feb. 5, 1994, D.C. Law 10-68, § 10(e), 40 DCR 6311; Mar. 20, 
1998, D.C. Law 12-60, § 701 (q), 44 DCR 7378; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(rr), 46 DCR 905.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-205.53. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 101(h) of Omnibus Budget Support 
Temporary Act of 1991 (D.C. Law 9-19, June 
21, 1991, law notification 38 DCR 5786). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(q) of General Public Assistance 
Program Termination Temporary Amendment 
Act of 1997 (D.C. Law 12-21, September 23, 
1997, law notification 44 DCR 5760). 

For temporary (225 day) amendment of sec- 
tion, see § 701(q) of Fisca] Year 1998 Revised 
Budget Support Temporary Act of 1997 (D.C. 
Law 12-59, March 20, 1998, law notification 45 
DCR 2094). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(rr) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 



Emergency Act Amendments 

For temporary amendment of section, see 
§ 101(h) of the Omnibus Budget Support Emer- 
gency Act of 1991 (D.C. Act 9-37, May 17, 1991, 
38 DCR 3390). 

For temporary amendment of section, see 
§ 101(h) of the Omnibus Budget Support Con- 
gressional Recess Emergency Act of 1991 (D.C. 
Act 9-69, July 24, 1991, 38 DCR 4945). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and see § 2(x) of 
the Public Assistance Legislative Review Emer- 
gency Amendment Act of 1997 (D.C. Act 12-77, 
May 27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(q) of the General Public Assistance Program 
Termination Emergency Amendment Act of 
1997 (D.C. Act 12-72, May 12, 1997, 44 DCR 
2989). 

For temporary amendment of section, see 
§ 701(q) of the Fiscal Year 1998 Revised Budget 
Support Emergency Act of 1997 (D.C. Act 
12-152, October 17, 1997, 44 DCR 6196), and 
see § 701(q) of the Fiscal Year 1998 Revised 
Budget Support Congressional Review Emer- 
gency Act of 1997 (D.C. Act 12-239, January 13, 
1998, 45 DCR 508). 
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For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(rr) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(rr) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(rr) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(rr) of the Self-Sufficiency 
Promotion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999,46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 



For legislative history of D.C. Law 9-27, see 
Historical and Statutory Notes following 
§ 4-205.05a. 

For legislative history of D.C. Law 10-68, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-21, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-60, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Miscellaneous Notes 

Application of Law 12-60: Section 2002 of 
D.C. Law 12-60 provided that the act shall 
apply as of October 1, 1997. 
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<3=>194.7(1), 194.16(1). 
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§ 4-205.54. TANF assistance unit monthly report. 

(a) Each TANF assistance unit whose members have earned income or 
recent work history and each assistance unit that has income deemed to it from 
individuals living with the unit who have earned income or a recent work 
history shall report periodically, as determined by the Mayor, on: 

(1) The family's income, composition, and other circumstances relevant to 
the amount of the assistance payment during the reporting period specified 
by the Mayor; 

(2) Any changes in income, resources, or other relevant circumstances (as 
defined by the Mayor) affecting continued eligibility which the family expects 
to occur in the current reporting period or future reporting period; and 

(3) If appropriate, stepparent's income and alien sponsor's income and 
resources. 

(a-1) The periodic reporting form sent by the Mayor to a recipient shall 
notify the recipient that failure to provide timely, accurate, and complete 
information may result in grant reduction or termination. 

(b) The Mayor shall establish a consistent time frame for submission of 
periodic reports and for submission of information concerning any change in 
earnings affecting eligibility between reports. 

(c) When the Mayor receives a complete report within the required time 
frame specified by the Mayor, the Mayor shall promptly change or terminate 
assistance payments, as may be appropriate, on the basis of information 
contained in the periodic report. Timely and accurate reporting of increases in 
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previously-reported income shall result only in adjustments of future payments 
without retroactive penalty for overpayment. Timely and accurate reporting of 
decreases in previously-reported income shall result only in adjustments of 
future payments without retroactive adjustments for underpayments. Written 
notices of a change or termination must be adequate, as defined in 
§ 4-205. 55(a)(2), and must be postmarked no later than 15 days before the date 
that the recipient would receive the changed payment, or would have received 
payment if assistance had not been terminated. A recipient has 90 days from 
the date the notice is postmarked to request a fair hearing. The recipient's 
assistance shall be paid pending the hearing only if such payment is required 
under § 4-205.59. 

(d) If the recipient fails to file a report on time, without good cause, or if the 
report filed is incomplete, the Mayor shall take prompt action to terminate 
assistance. The Mayor shall mail the recipient written notice if assistance is 
being terminated as a result of failure to file or complete a report. The notice 
must be adequate as defined by § 4-2 05. 5 5 (a) (2). The notice must be post- 
marked no later than 15 days prior to the date the recipient would have 
received payment if assistance had not been terminated. A recipient has 90 
days from the date the notice is postmarked to request a fair hearing. The 
recipient's assistance shall be paid pending the hearing only if such payment is 
required under § 4-205.59. If the recipient files a completed report that is 
received by the Mayor on or before the last day of the month in which the 
notice was postmarked, the Mayor shall accept this late report and shall make a 
payment based on the information in the report if the information reliably 
indicates that the recipient is still eligible for TANF. The payment in the next 
month shall reflect a penalty for late filing, if the Mayor determines the 
recipient did not have good cause for late filing. As a penalty for late filing, 
earned income shall not be disregarded in determining TANF eligibility and 
benefit levels. Payment in the month after receipt of a late report may be 
delayed. If the recipient is found ineligible for TANF, based on information in 
the late report, or eligible for an amount less than the prior period's payment, 
the Mayor shall promptly send the recipient written notice of the change, 
suspension, or termination. The written notice must be adequate as defined by 
§ 4-205. 55(a)(2). The recipient shall have 90 days from the date that the notice 
is postmarked to request a hearing. The recipient's assistance shall be paid 
pending the hearing only if such payment is required under § 4-205.59. 

(e) If a recipient has earned income, and fails to file a report of that income 
on time, without good cause, the earned income, child care, and work expenses 
disregards shall not be allowed for the month that was to be reported on. 

(f) The Mayor may require periodic reporting by any TANF recipient, or 
category of TANF recipients that has earned income or meets criteria, who the 
Mayor determines, pursuant to rules promulgated by the Mayor, is likely to 
calculate income eligibility erroneously. 

(g) Repealed. 

(Apr. 6, 1982, D.C. Law 4-101, § 554, 29 DCR 1060; Mar. 14, 1985, D.C. Law 5-150, 
§ 2(g), 31 DCR 6425; Sept. 10, 1985, D.C. Law 6-35, § 2(i), 32 DCR 3778; Apr. 20, 
1999, D.C. Law 12-241, § 2(ss), 46 DCR 905.) 
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Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-205.54. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(ss) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), § 2(x) of the Public 
Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181), and see § 2(x) of the 
Public Assistance Emergency Amendment Act of 
1998 (D.C. Act 12-306, March 20, 1998, 45 
DCR 1900). 

For temporary amendment of section, see 
§ 2(ss) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(ss) of 
the Self-Sufficiency Promotion Legislative Re- 



view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(ss) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(ss) of the Self-Sufficiency 
Promotion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 5-150, see 
Historical and Statutory Notes following 
§ 4-205.05. 

For legislative history of D.C. Law 6-35, see 
Historical and Statutory Notes following 
§ 4-202.05. 

For legislative history of D.C. Law 12-7, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-130, 
see Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-230, 
see Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare @=»194.10, c.J.S. Social Security and Public Welfare 

194.11, 194.12(1), 194.16, 194.18. §§ 206 , 213 t0 214 , j 16> 219 . 

Westlaw Topic No. 356A. 

§ 4— 205.55* Timely and adequate notice of action to discontinue, etc., 
assistance. 

(a) The Mayor shall give timely and adequate notice in cases of intended 
action to discontinue, withhold, terminate, suspend, reduce assistance, or make 
assistance subject to additional conditions, or to change the manner or form of 
payment to a protective, vendor, or 2-party payment. 

(1) "Timely" means that the notice is postmarked at least 15 days before 
the date upon which the action would become effective, except as provided in 
§ 4-205. 54(d). 

(2) "Adequate" means that the written notice includes a statement of what 
action the Mayor intends to take, the reasons for the intended action, the 
specific law and regulations supporting the action, an explanation of the 
individual's right to request a hearing, and the circumstances under which 
assistance will be continued if a hearing is requested. 
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(b) The Mayor may dispense with timely notice, but shall send adequate 
notice no later than the date upon which the action would become effective 
when: 

(1) The Mayor has factual information confirming the death of a recipient 
or of the TANF or POWER payee when there is no relative available to serve 
as new payee; 

(2) The Mayor receives a clear written statement signed by a recipient that 
states that he or she no longer wishes assistance, or that gives information 
that requires termination or reduction of assistance, and the recipient has 
indicated, in writing, that he or she understands the consequence of supply- 
ing this information; 

(3) The recipient's whereabouts are unknown and mail sent to him or her 
has been returned by the post office indicating no known forwarding address. 
(If the recipient's whereabouts become known during the payment period 
covered by a returned check, the recipient's check shall be made available to 
him or her by the Mayor.); 

(4) The recipient has been accepted for assistance in a new jurisdiction and 
that fact has been previously established by the Mayor; or 

(5) A special allowance granted for a specific period is terminated and the 
recipient had been informed in writing at the time the allowance was granted 
that the allowance shall automatically terminate at the end of the specified 
period. 

(c) When changes in District of Columbia law require automatic grant 
adjustments for classes of recipients, timely notice of these grant adjustments 
shall be given, which shall be deemed "adequate" if it includes a statement of 
the intended action, the reasons for the intended action, a statement of the 
specific change in law requiring the action, and a statement of the circum- 
stances under which a hearing may be obtained and assistance continued. 

(Apr. 6, 1982, D.C. Law 4-101, § 555, 29 DCR 1060; Sept. 10, 1985, D.C. Law 6-35, 
§ 2(j), 32 DCR 3778; Apr. 20, 1999, D.C. Law 12-241, § 2(tt), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-205.55. For temporary amendment of section, see 

§ 2(x) of the Public Assistance Emergency 

Temporary Amendments of Section Amendment Act of 1997 (D.C. Act 12-25, Febru- 

For temporary (225 day) amendment of sec- ar T 21 > 1997 > 44 DCR 177 8), and § 2(x) of the 

tion, see § 2(x) of Public Assistance Temporary Public Assistance Legislative Review Emergency 

Amendment Act of 1997 (D.C. Law 12-7, August Amendment Act of 1997 (D.C. Act 12-77, May 

1, 1997, law notification 44 DCR 4639). 27, 1997, 44 DCR 3181). 

For temporary (225 day) amendment of sec- For temporary amendment of section, see § 2 

tion, see § 2(x) of Public Assistance Temporary of the Temporary Assistance for Needy Families 

Amendment Act of 1998 (D.C. Law 12-130, July Notice Requirement Emergency Amendment 

24, 1998, law notification 45 DCR 6501). Act of 1997 (D.C. Act 12-44, March 31, 1997, 44 

For temporary (225 day) amendment of sec- DCR 2096). 

tion, see § 2(mm) of S elf-Sufficiency Promotion For temporary amendment of section, see 

Temporary Amendment Act of 1998 (D.C. Law § 2(x) of the Public Assistance Emergency 

12-230, April 20, 1999, law notification 46 DCR Amendment Act of 1998 (D.C. Act 12-306, 

4143). March 20, 1998, 45 DCR 1900). 
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For temporary amendment of section, see 
§ 2(tt), § 2(tt) of the Self-Sufficiency Promotion 
Emergency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), of the 
S elf-Sufficiency Promotion Legislative Review 
Emergency Amendment Act of 1998 (D.C. Act 
12-425, July 31, 1998, 45 DCR 5682), § 2(tt) of 
the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(tt) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 



Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 6-35, see 
Historical and Statutory Notes following 
§ 4-202.05. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutorv Notes following 
§ 4-201.01. 



Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare ®=>8.5, C .J.S. Social Security and Public Welfare 

194.16(2). §§ 34 to 37, 206, 219. 

Westl aw Topic No. 356A. 



Notes of Decisions 



Construction and application 1 
Jurisdiction 2 

Processing of recertifi cations 3 
Remedies for violations 4 



1. Construction and application 

This section does not require personalized 
computations of changes in benefits, but frames 
the requirement in more general terms of a 
"statement of the intended action." Baugh v. 
District of Columbia Dep't of Consumer & Reg- 
ulatory Affairs, 120 WLR 175 (Super. Ct. 1992). 

Section 3-2 10.2(c) read in tandem with the 
requirement of subsection (c) of this section that 
the notice provide a statement of the circum- 
stances under which a hearing may be obtained 
requires only that the district inform AFDC re- 
cipients that a personalized hearing will not 
result in any modification of the change effectu- 
ated by the Public Assistance Act of 1982 Bud- 
get Conformity Amendment Act of 1991. Baugh 
v. District of Columbia Dep't of Consumer & 
Regulatory Affairs, 120 WLR 175 (Super. Ct. 
1992). 

Failure to reinform plaintiffs of their right to 
a computational hearing does not invalidate a 
notice prior to reducing benefits. Baugh v. Dis- 
trict of Columbia Dep't of Consumer & Regula- 
tory Affairs, 120 WLR 175 (Super. Ct. 1992). 

2. Jurisdiction 

District court would exercise supplemental 
jurisdiction over claim that denial of Medicaid 
benefits violated District of Columbia statutes. 
D.C.Code 1981, §§ 3-205.26, 3-205.55; 28 
U.S.C.A. § 1367. Wellington v. District of Co- 
lumbia, 1994, 851 F.Supp. 1. Federal Courts 
@=> 15 

1 



3. Processing of recertifications 

District of Columbia and its officials could be 
held liable under § 1983 for failing to give time- 
ly and adequate notice before terminating or 
suspending Medicaid eligibility and by allowing 
benefits to lapse due to failure to process recer- 
tifications submitted by recipients whose eligi- 
bility was due to expire that month; defendants 
were aware of unreliability of eligibility verifica- 
tion system since as early as February 1993 and 
were aware of failure of Income Maintenance 
Administration (IMA) in processing recertifica- 
tions, and although defendants hired computer 
consultants to provide short-term solutions to 
some problems, they failed to take concrete 
steps toward replacing system or permanently 
remedying its persistent defects. U.S.C.A. 
Const.Amend. 5; 42 U.S.C.A. § 1983; D.C.Code 
1981, § 3-205. 55(a); 42 C.F.R. §§ 431.210, 
431.211, 435.919, 435.930(b). Salazar v. Dis- 
trict of Columbia, 1996, 938 F.Supp. 926, 
amended and superseded 954 F.Supp. 278. 
Civil Rights ®=> 1052 

4. Remedies for violations 

Trial court's order of retroactive general pub- 
lic assistance benefits payments to former bene- 
fits recipients, who received notice of benefits 
termination from Department of Human Ser- 
vices (DHS) that concededly violated statutory 
notice requirement, was not permissible remedy 
for conceded violation of notice statute; present 
action did not involve any violation, constitu- 
tional or statutory, which directly caused cessa- 
tion of benefits, as it was failure of recipients to 
meet new disability criteria required by statuto- 
ry amendment that caused cessation of benefits, 
not failure of Service thereafter to provide re- 
cipients with detailed, fact-specific notices set- 
ting forth reasons for nondisability findings and 
spelling out, in noncontradictory language, re- 
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cipient's appeal rights. D.C.Code 1981, 942, 519 U.S. 1108, 136 L.Ed.2d 832. Social 
§§ 3-205. 53(c), 3-205. 55(a). Barry v. Little, Security And Public Welfare @=» 8.20 
1995, 669 A.2d 115, certiorari denied 117 S.Ct. 

§ 4-205.56. Information from source other than recipient. 

(a) When the information that is the basis for reduction or termination of 
payment comes from a source other than the recipient, the representative of the 
Mayor shall discuss the information with the recipient and notify him or her in 
writing that if the recipient does not agree with or accept the information, he or 
she has 15 days to present additional information, or, in lieu thereof, to request 
a fair hearing. 

(b) In arranging the appointment for the discussion, the representative of the 
Mayor shall advise the recipient of his or her right to bring other persons with 
him or her who have knowledge of his or her situation, including a legal 
representative if he or she so desires. 

(Apr. 6, 1982, D.C. Law 4-101, § 556, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(uu), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Act 12-425, July 31, 1998, 45 DCR 5682), 

1981 Ed., § 3-205.56. § 2(uu) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 

Temporary Amendments of Section of 1998 (D c Act 12-552, December 24, 1998, 

For temporary (225 day) amendment of sec- 46 D CR 521), and § 2(uu) of the Self-Sufficien- 

tion, see § 2(uu) of Self-Sufficiency Promotion cy Promotion Congressional Review Emergency 

Temporary Amendment Act of 1998 (D.C. Law Amendment Act of 1999 (D.C. Act 13-19, Febru- 

12-230, April 20, 1999, law notification 46 DCR ary \j 1999 46 DCR 2492) 
4143). ' " 

Emergency Act Amendments Legislative History of Laws 

For temporary amendment of section, see For legislative history of D.C. Law 4-101, see 

§ 2(uu) of the Self-Sufficiency Promotion Historical and Statutory Notes following 

Emergency Amendment Act of 1998 (D.C. Act § 4-201.01. 

12-372, June 9, 1998, 45 DCR 4270), § 2(uu) of For legislative history of D.C. Law 12-241, 

the Self-Sufficiency Promotion Legislative Re- see Historical and Statutory Notes following 

view Emergency Amendment Act of 1998 (D.C. § 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare c j s . Social Security and Public Welfare 

@=>194.16(2), 194.20. §§206,219. 

Westlaw Topic No. 356A. 

§ 4—205.57. Consequences of failure to request hearing or submit addition- 
al information to clarify eligibility. 

If, after 1 5 days from the date of postmark of the written notice, the recipient 
does not request a fair hearing, or if applicable, does not submit additional 
information to clarify his eligibility status, the representative of the Mayor shall 
take immediate action to reduce or terminate the assistance payment, and shall 
notify the recipient in writing of the action taken, and its effective date. 

(Apr. 6, 1982, D.C. Law 4-101, § 557, 29 DCR 1060; Sept. 10, 1985, D.C. Law 6-35, 
§ 2(k), 32 DCR 3778.) 
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Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 6-35, see 

1981 Ed., § 3-205.57. Historical and Statutory Notes following 

Legislative History oi Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <3=>9.1, c JS Social Security and Public Welfare 

19 4-16(2). §§ 28 to 29, 31 to 34, 206, 219. 

Westlaw Topic No. 356A. 

Notes of Decisions 

In general 1 for limited purpose of calculating precise 

amount of public assistance which should be 

1 In general deducted because of the federal assistance re- 

. r , i r i r ii- • , . • ceived under room and board category. 

Though refusal oi public assistance recipient , SK , on , < -. - n _ ?-,£*?, 

to comply with statutory reporting requirements ?f £°*L \ 9 *}' . § § S™ Vsll i ' ^ v' 

regarding his receipt of federal educational fi- 3-205.13(3), 3-205.29, 3-205.31 to 3-205.57, 

nancial assistance appeared to justify termi- 3-210.1; Social Security Act, § 401 et seq., as 

nation of the public assistance under District of amended, 42 U.S.C.A. § 601 et seq. Cruz v. 

Columbia statute, recipient's pro se status, cou- District of Columbia Dept. of Human Services, 

pled with uncertainty as to permitted uses of the 1984, 479 A.2d 333. Social Security And Public 

federal educational funds, warranted remand Welfare <S^ 8.20 

§ 4—205.58. Consideration of additional information. 

If the recipient submits additional information, the representative of the 
Mayor will give it due consideration to determine whether the information 
changes the Mayor's previous decision to reduce or terminate the assistance 
payment, and will notify the recipient accordingly, advising him or her of his or 
her right to a fair hearing. 

(Apr. 6, 1982, D.C. Law 4-101, § 558, 29 DCR 1060.) 

Historical and Statutory Motes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 3-205.58. For legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <3=>8.5, c.J.S. Social Security and Public Welfare 

8.10,194.16(2X194.20. §§ 34 to 40, 206, 219. 

Westlaw Topic No. 356A. 

§ 4-205,59. Effect of pending hearing. 

(a) If the recipient requests a hearing before the date that the termination, 
suspension, or reduction of aid is to become effective, assistance shall not be 
discontinued, withheld, terminated, suspended, reduced or made subject to 
additional conditions, nor may the manner or form of payment be changed to a 

138 



PUBLIC ASSISTANCE § 4-205.59 

protective, vendor, or 2-party payment until: (1) the request for a hearing has 
been withdrawn; (2) a change affecting the recipient's grant occurs while the 
hearing is pending and the recipient fails to request a hearing after notice of the 
change; (3) a determination is made at the hearing that the sole issue is one of 
law and not of incorrect grant computation; or (4) a decision is rendered by 
the Mayor after a hearing and this decision upholds the Mayor in his or her 
action to alter the amount or conditions of the public assistance grant. 

(b) Repealed. 

(c) In any case in which action was taken without timely notice, when timely 
notice is required by law, and the recipient requests a hearing within 10 days of 
the postmark of the written notice of the action, the Mayor shall reinstate 
assistance within 96 hours of the request for a hearing and assistance shall not 
be discontinued, withheld, terminated, suspended, reduced or made subject to 
additional conditions, nor may the manner or form of payment be changed to a 
protective, vendor, or 2-party payment until: (1) a determination is made at the 
hearing that the sole issue is one of law and not of incorrect grant computation; 
or (2) a decision is rendered by the Mayor after a hearing and this decision 
upholds the Mayor in his or her action to alter the amount or conditions of the 
public assistance grant. 

(d) A request for a hearing made more than 10 days after the date upon 
which the action would become effective but within the time limits of 
§ 4-210.09 shall be honored but shall not result in the continuation of disputed 
benefits. If the claimant's position is upheld by the hearing decision, the 
Mayor shall promptly make corrective payments retroactively to the date the 
incorrect action was taken. 

(Apr. 6, 1982, D.C. Law 4-101, § 559, 29 DCR 1060; Sept. 10, 1985, D.C. Law 6-35, 
§ 2(1), 32 DCR 3778; Apr. 20, 1999, D.C. Law 12-241, § 2(w), 46 DCR 905.) 

Historical and Statutory Motes 

Prior Codifications cy Promotion Congressional Review Emergency 

1981 Ed., § 3-205.59. Amendment Act of 1999 (D.C. Act 13-19, Febru- 

ary 17, 1999, 46 DCR 2492). 
Temporary Amendments of Section 

For temporary (225 day) amendment of sec- Legislative History of Laws 

tion, see § 2(vv) of Self-Sufficiency Promotion ^ , . i ,. ■,. , rnr r i mi 

~ a j , a . c man /t^ ^ T For legislative history of D.C. Law 4-101, see 

Temporary Amendment Act of 1998 (D.C. Law TT . ^ . & , , 0j /\ KT r n - 

12-230, April 20, 1999, law notification 46 DCR ^"1 Statutory Notes following 

4143). S 4-201.01. 

For legislative history of D.C. Law 6-35, see 

Emergency Act Amendments Historical and Statutory Notes following 

For temporary amendment of section, see § 4-202.05. 

§ 2(vv) of the Self-Sufficiency Promotion Emer- For legislative history of D.C. Law 12-241, 

^^, A ^ end ^^L A fl ^L\ 9 ?^ ( ?'^ , AC l see Historical and Statutory Notes following 
12-372, June 9, 1998, 45 DCR 4270), § 2(w) of § 420] Ql 

the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. ,. , 
Act 12-425, July 31, 1998, 45 DCR 5682), Edltor s Notes 

§ 2(vv) of the Self-Sufficiency Promotion Con- Near the beginning of the first sentence of 

gressional Review Emergency Amendment Act subsection (d), "days" was inserted following 

of 1998 (D.C. Act 12-552, December 24, 1998, "10," to correct an apparent omission in D.C. 

46 DCR 521), and § 2(w) of the Self-Sufficien- Law 6-35. 
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Law Review and Journal Commentaries 

The New Law Governing General Public As- 
sistance. Sarah Mulkern, 1 D.C.L.Rev. 171, 
(1992). 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare C J.S. Social Security and Public Welfare 

^194.16(2), 194.18. §§ 206 219 

Westlaw Topic No. 356A. 

§ 4-205. 60o Benefits pending hearing. [Repealed] 

(Sept. 10, 1985, D.C. Law 6-35, § 2(m), 32 DCR 3778.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-205.60. For legislative history of D.C. Law 6-35, see 

Historical and Statutory Notes following 
§ 4-202.05. 

§ 4-205.61. Definitions. 

For the purposes of §§ 4-205.62 through 4-205.68, the term: 

(1) "Board" means the District of Columbia Board of Education. 

(2) "Ceased to attend school" means a pregnant or parenting teen has 20 
or more consecutive full days of unexcused absences from school. 

(3) "Child care" means care, supervision, and guidance for children for 
less than 24 hours per day per child in any licensed child development 
facility. 

(4) "Department" means the Department of Human Services. 

(5) "Dropout" means a pregnant or parenting teen who has: 

(A) Ceased to attend school; or 

(B) Has not graduated from high school or received a general education- 
al equivalency diploma or certificate of completion from an alternative 
course of study approved by the Board; and 

(C) Does not meet the school attendance requirements of § 4-205.65. 

(6) "High school equivalency diploma" means a certificate of educational 
achievement issued under the regulations and requirements of the District of 
Columbia Public Schools. 

(7) "Pregnant or parenting teen" means a person who has a child or 
children, or is pregnant in the third trimester of the first pregnancy, and is 
under 18 years of age. 

(Apr. 6, 1982, D.C. Law 4-101, § 561, as added Oct. 27, 1995, D.C. Law 11-72, § 101, 
42 DCR 4728.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 3-205.61. Law H-72, the "Public Assistance Self-Suffi- 

ciency Program Amendment Act of 1995," was 
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introduced in Council and assigned Bill No. its review. D.C. Law 11-72 became effective on 
1 1-62, which was referred to the Committee on October 27, 1995. 
Human Services. The Bill was adopted on first 

and second readings on June 6 19 u 95 ' and July Miscellaneous Notes 

29, 1995, respectively. Signed by the Mavor on 

August 16, 1995, it was assigned Act No. 11-139 Expiration of Law 11-72: See note to 

and transmitted to both Houses of Congress for § 4-205.01. 

§ 4— 205o62„ Establishment of a Demonstration Project. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 562, as added Oct. 27, 1995, D.C. Law 11-72, § 101, 
42 DCR 4728; Apr. 20, 1999, D.C. Law 12-241, § 4(b), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Emergency Amendment Act of 1998 (D.C. Act 

1981 Ed., § 3-205.62. 12-425, July 31, 1998, 45 DCR 5682), § 4(b) of 

the Self-Sufficiency Promotion Congressional 
Temporary Amendments of Section Review Emergency Amendment Act of 1998 
For temporary (225 day) repeal of section, see ( DCi Act 12-552, December 24, 1998, 46 DCR 
§ 4(b) of Self-Sufficiency Promotion Temporary 52 i), an d § 4(b) of the Self-Sufficiency Pro- 
Amendment Act of 1998 (D.C. Law 12-230, mo tion Congressional Review Emergency 
April 20, 1999, law notification 46 DCR 4143). Amendment Act of 1999 (D.C. Act 13-19, Febru- 
Emergency Act Amendments ar y 17, 1999, 46 DCR 2492). 

For temporary repeal of section, see § 4(b) of 

the Self-Sufficiency Promotion Emergency Legislative History of Laws 

Amendment Act of 1998 (D.C. Act 12-372, June For legislative history of D.C. Law 12-241, 

9, 1998, 45 DCR 4270), § 4(b) of the Self- see Historical and Statutory Notes following 

Sufficiency Promotion Legislature Review § 4-201.01. 

§ 4—205*63, Eligibility for public assistance; home living requirement. 

(a) This section shall apply to all applicants for, and recipients of, TANF 
benefits. 

(b) An applicant or recipient of TANF benefits who is a pregnant or parent- 
ing teen and who has never married shall be eligible for TANF benefits only if 
the teen and the teen's child reside in a residence maintained by the pregnant 
or parenting teen's parent or legal guardian, or another adult relative of the 
pregnant or parenting teen that is the home of the parent, guardian, or adult 
relative, as determined by the Mayor, unless: 

(1) The pregnant or parenting teen has no living parent, legal guardian, or 
other appropriate adult relative; 

(2) No parent, legal guardian, or other appropriate adult relative who 
could otherwise qualify to act as the pregnant or parenting teen's legal 
guardian allows the pregnant or parenting teen to live in his or her home; 

(3) The Department determines, after an investigation in accordance with 
regulations issued by the Mayor, that the physical or emotional health or 
safety of the applicant, recipient, or dependent child would be jeopardized if 
they resided in the same residence with the teen's parent, legal guardian, or 
other adult relative; or 

(4) The Department determines, in accordance with regulations issued by 
the Mayor, that the circumstances justify a determination of good cause for 
the applicant or recipient and dependent child to receive assistance while 
living apart from the pregnant or parenting teen's parent, guardian, or other 
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adult relative (with standards set forth in the regulations including consider- 
ation of the best interests of the dependent child). 

(c) For purposes of the investigation made pursuant to subsection (b)(4) of 
this section, investigations shall be carried out by licensed social workers. 
Other trained professionals, such as doctors, nurses, or physiologists, who are 
deemed necessary to make sound health and safety determinations by the 
Department, may also be utilized. 

(d) When a pregnant or parenting teen and the applicant's or recipient's 
dependent child are required to live with the pregnant or parenting teen's 
parent, legal guardian, or other adult relative, or in a setting described in 
subsection (e) of this section, then TANF may be paid in the form of a protective 
payment, 

(e)(1) If the pregnant or parenting teen is exempt from the home living 
requirement under subsection (b) of this section, the Department shall provide 
or assist the pregnant or parenting teen in locating a second chance home, as 
defined in paragraph (2) of this subsection, a maternity home, or other 
appropriate adult-supervised supportive living arrangement, unless the Depart- 
ment determines that the pregnant or parenting teen's current living arrange- 
ment is appropriate. The Department shall consider the needs and concerns of 
the pregnant or parenting teen and the pregnant or parenting teen's child in 
providing or assisting in locating a living arrangement for the pregnant or 
parenting teen. The Department shall then determine the appropriate living 
arrangement for the pregnant or parenting teen and require that the pregnant 
or parenting teen and the dependent child live in such a living arrangement as 
a condition of continued receipt of TANF benefits. If the Department deter- 
mines that the pregnant or parenting teen's circumstances have changed and 
the current arrangement ceases to be appropriate, the pregnant or parenting 
teen may live in an alternative appropriate arrangement and continue to 
receive TANF benefits. 

(2) For the purposes of this subsection, the term "second chance home" 
means an entity that provides individuals described in subsection (b)(1), (2), 
(3) and (4) of this section with a supportive and supervised living arrange- 
ment in which they are required to learn parenting skills, including child 
development, family budgeting, health and nutrition, and other skills to 
promote their long-term economic independence and the well-being of their 
children. 

(Apr. 6, 1982, D.C. Law 4-101, § 563, as added Oct. 27, 1995, D.C. Law 11-72, § 101, 
42 DCR 4728; Apr. 20, 1999, D.C. Law 12-241, § 4(c), 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications For temporary (225 day) amendment of sec- 

1981 Ed., § 3-205.63. tion, see § 4(a) of Public Assistance Temporary 

a v . Amendment Act of 1998 (D.C. Law 12-130, July 

Temporary Amendments of Sectton u> ^ notification 45 DCR 6501). 

ror temporary (225 day) amendment oi sec- 
tion, see § 4(a) of Public Assistance Temporary F ^ temporary (225 day) amendment of sec- 
Amendment Act of 1997 (D.C. Law 12-7, August tion, see § 4(c) of Self-Sufficiency Promotion 
1, 1997, law notification 44 DCR 4639). Temporary Amendment Act of 1998 (D.C. Law 
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12-230, April 20, 1999, law notification 46 DCR Act 12-425, July 31, 1998, 45 DCR 5682), § 4(c) 

4143). of the S elf-Sufficiency Promotion Congressional 

Review Emergency Amendment Act of 1998 
Emergency Act Amendments (D c Act 12 _552, December 24, 1998, 46 DCR 
For temporary amendment of section, see 521), and § 4(c) of the Self-Sufficiency Pro- 
§ 4(a) of the Public Assistance Emergency mo tion Congressional Review Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 27, 1997, 44 DCR 1778), and § 4(a) of the ary i7> 1999j 46 DCR 2492). 
Public Assistance Legislative Review Emergency 

Amendment Act of 1997 (D.C. Act 12-77, May Le g is i ative History of Laws 

27, 1997, 44 DCR 3181). Legislative mstory 01 Laws 

t-. 1 . r For legislative history or D.C. Law 11-72, see 

For temporary amendment ot section, see __. . & , 10 lT , r n • 

z a/ \ f *u n Li- a ■ *. T7 Historical and Statutory Notes following 

9 4(a) ol the Public Assistance Emergency s d ?n=; m 

Amendment Act of 1998 (D.C. Act 12-306, 5 4-2Ub.6L 

March 20, 1998, 45 DCR 1900). For legislative history of D.C. Law 12-241, 

For temporary amendment of section, see see Historical and Statutory Notes following 

§ 4(c) of the Self-Sufficiency Promotion Emer- § 4-201.01. 

gency Amendment Act of 1998 (D.C. Act 

12-372, June 9, 1998, 45 DCR 4270), § 4(c) of Miscellaneous Notes 

the Self-Sufficiency Promotion Legislative Re- Expiration of Law 1 1-72: See note to 

view Emergency Amendment Act of 1998 (D.C. § 4-205.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <&=>194.2, C j_ S . Social Security and Public Welfare 

194A §§ 216 to 218, 229. 

Westlaw Topic No. 356A. 

§ 4-205.64. Failure to meet home living requirement; notice. 

(a) In accordance with regulations issued by the Mayor, a pregnant or 
parenting teen subject to the provisions of § 4-205.63 shall be informed of the 
eligibility requirements and the pregnant or parenting teen's rights and obli- 
gations. The Department shall advise the pregnant or parenting teen of the 
exemptions from the home living requirement as outlined in § 4-205. 63(b) and 
(e). The Department shall determine whether one or more of these exemptions 
is applicable. The Department shall also assist the pregnant or parenting teen 
in attaining the necessary verifications if the teen alleges one or more of the 
exemptions. The pregnant or parenting teen shall not be required to obtain 
verification or take steps that could endanger the pregnant or parenting teen's 
health or safety or that of the pregnant or parenting teen's child. The 
regulations shall include provisions to ensure that the pregnant or parenting 
teen understands his or her rights under this subchapter, the meaning of each 
exemption under § 4-205.63, and is given an opportunity to speak with the 
Department outside of the presence of the pregnant or parenting teen's parent, 
legal guardian, or other adult relative. 

(b) If the pregnant or parenting teen or the pregnant or parenting teen's 
parent, legal guardian, or other adult relative does not request a fair hearing 
pursuant to § 4-210.05, or, if after a fair hearing has been held, the hearing 
officer finds that the teen is not exempt from the home living requirement and 
has otherwise failed to meet the requirements of § 4-205.63, the Department 
shall, after providing adequate and timely notice, render the pregnant or 
parenting teen ineligible for TANF benefits in the next possible payment month. 
The pregnant or parenting teen's ineligibility shall not affect the eligibility for 
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TANF benefits of a child living with the pregnant or parenting teen who, if 
otherwise eligible, may receive TANF benefits determined without regard to the 
needs of the ineligible pregnant or parenting teen. 

(Apr. 6, 1982, D.C. Law 4-101, § 564, as added Oct. 27, 1995, D.C. Law 11-72, § 101, 
42 DCR 4728; Apr. 20, 1999, D.C. Law 12-241, § 4(d), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications 1998 (D.C. Act 12-306, March 20, 1998, 45 

1981 Ed., § 3-205.64. DCR 1900). 

For temporary amendment of section, see 

Temporary Amendments of Section § 4(d) of the Self-Sufficiency Promotion Emer- 

For temporary (225 day) amendment of sec- gency Amendment Act of 1998 (D.C. Act 

tion, see § 4(b) of Public Assistance Temporary 12-372, June 9, 1998, 45 DCR 4270), § 4(d) of 

Amendment Act of 1997 (D.C. Law 12-7, August the Self-Sufficiency Promotion Legislative Re- 

1, 1997, law notification 44 DCR 4639). view Emergency Amendment Act of 1998 (D.C. 

For temporary (225 day) amendment of sec- A f' U Z 4 ^- ^ 31 ' l "J> 45 DC R 5682 )> §. 4 ( d > 

tion, see § 4(b) of Public Assistance Temporary ° f the Self-Sufficiency Promotion Congressional 

Amendment Act of 1998 (D.C. Law 12-130, Julv *™™ E ™ e f™cy Ame u n dix * nt , ^ ° A [ JfPf 

24, 1998, law notification 45 DCR 6501). * £-C. Ac V^ December 24 1998, 46 DCR 

,-. r , , , , 521), and § 4(d) of the Self-Sufhciency Pro- 

For temporary (225 day) amendment of sec- mQtion Congressional Review Emergency 

tion, see § 4(d) of Self-Sufficiency Promotion Amendment Act of {999 (D . C . Act 13-19, Febru- 

Temporary Amendment Act of 1998 (D.C. Law ]7 ]9 qq 46 DCR 7497) 

12-230, April 20, 1999, law notification 46 DCR y ' ' J ' 

4143). Legislative History of Laws 

For legislative history of D.C. Law 11-72, see 

Emergency Act Amendments Historical and Statutory Notes following 

For temporary amendment of section, see § 4-205.61. 

§ 4(c) [§ 4(b)] of the Public Assistance Emer- For legislative history of D.C. Law 12-241, 

gency Amendment Act of 1997 (D.C. Act 12-25, see Historical and Statutory Notes following 

February 27, 1997, 44 DCR 1778), § 4(b) of the § 4-201.01. 
Public Assistance Legislative Review Emergency 

Amendment Act of 1997 (D.C. Act 12-77, May Miscellaneous Notes 

27, 1997, 44 DCR 3181), and § 4(b) of the Expiration of Law 11-72: See note to 

Public Assistance Emergency Amendment Act of § 4-205.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare ©^194.2, c j.s. Social Security and Public Welfare 

194.6,194.16(2). §§ 206, 216 to 219, 229. 

Westlaw Topic No. 356A. 

§ 4—205.65, Eligibility for public assistance; learnfare. 

(a)(1) As a condition of eligibility for federally-funded TANF benefits, a 
pregnant or parenting teen who is not married and has not successfully 
completed a high school education or its equivalent shall be required to attend 
school regularly (as defined by the Board or other entity that determines the 
attendance policies at the pregnant or parenting teen's educational institution 
or program) or be determined ineligible for federally-funded TANF benefits. 
(2) The requirements of paragraph (1) of this subsection shall not affect the 
eligibility for TANF benefits of a child living with a pregnant or parenting 
teen who, if otherwise eligible, may receive TANF benefits determined with- 
out regard to the needs of the ineligible pregnant or parenting teen. 

(b) The types of schools that can be attended to meet the school attendance 
requirements of subsection (a) of this subsection are as follows: a public 
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school, private school, independent school, parochial school, private instruc- 
tion, or a course of study or home school program meeting the standards 
established by the Board for granting a high school equivalency diploma. 

(c) A pregnant or parenting teen who fails to meet the school attendance 
requirements set forth in subsection (a) of this section shall be provided 
counseling, tutoring, or other supportive services deemed appropriate by the 
Department to help the pregnant or parenting teen improve school attendance, 
or in the case of a drop-out, to return to school. Such supportive services will 
be provided as appropriations are available and in accordance with regulations 
issued by the Mayor. 

(d) The determination of a pregnant or a parenting teen's ineligibility for 
federally-funded TANF benefits made pursuant to subsection (a) of this section 
shall be effective for one month for each month that the pregnant or parenting 
teen fails to meet the school attendance requirements set forth in subsection (a) 
of this section. In the case of a dropout, the sanctions shall remain in force 
until the dropout provides written proof from a school that the dropout has re- 
enrolled in school and met the school attendance requirements of subsection (a) 
of this section for one calendar month. Any month in which school is in 
session for at least 10 days may be used to meet the school attendance 
requirements. 

(e) If the Department determines that a pregnant or parenting teen who has 
been determined ineligible for federally-funded TANF benefits pursuant to 
subsection (a) of this section has satisfied the requirements of subsection (d) of 
this section, the determination of ineligibility for federally-funded TANF bene- 
fits shall be rescinded in the next possible payment month. The pregnant or 
parenting teen shall not receive payment for the remainder of the month in 
which compliance occurs. The first payment that resumes after the pregnant 
or parenting teen complies with subsection (d) of this section may be delayed, 
depending on the date of compliance. 

(0 A pregnant or parenting teen's absence on any particular day shall be 
determined to be an excused or an unexcused absence based on the policies of 
the Board or other entity that determines the attendance policies at the teen's 
educational institution or program. Notwithstanding such policies, a pregnant 
or parenting teen's absence on a particular day shall be excused under the 
following circumstances: 

(1) The Department determines, in accordance with regulations issued by 
the Mayor, that child care services are necessary for the pregnant or parent- 
ing teen to attend school and there is no District funded child care service 
available; child care service shall be considered unavailable if there is no 
space for the pregnant or parenting teen's child in a licensed child develop- 
ment facility within reasonable time and distance from the pregnant or 
parenting teen's home, or if the cost of care where space is available is 
excessive in the judgment of the Department and the pregnant and parenting 
teen participates in an alternative educational or training program that has 
been approved by the Department; or 
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(2) The pregnant or parenting teen is the caretaker of a child fewer than 12 
weeks old. 

(g) The determination of a pregnant or parenting teen's ineligibility for 
federally-funded TANF benefits provided by subsection (a) of this section shall 
not apply if the information about the pregnant or parenting teen's school 
attendance is not available or cannot be verified by the school or the approved 
alternative educational or training program. 

(h) The pregnant or parenting teen, or his or her parent, caretaker, or legal 
guardian, shall cooperate in providing information to verify enrollment infor- 
mation or good cause for absence from school. If at least one of these 
individuals does not cooperate, the pregnant or parenting teen shall be deter- 
mined ineligible for federally-funded TANF benefits for each month in which 
one of the individuals does not cooperate. 

(i) The Department shall request school attendance information for a preg- 
nant or parenting teen compiled by a school whenever necessary to ascertain 
school attendance requirements as required by this section. 

(j) The Department shall request information from the pregnant or parenting 
teen's school, institution, or educational program about the attendance of a 
pregnant or parenting teen who is applying for or receiving federally-funded 
TANF benefits, and shall otherwise implement procedures for monitoring 
compliance with this section. 

(k) School attendance records shall be open for inspection at all times to the 
Department or other persons authorized to enforce this section; provided, that 
prior written informed consent is given by the parent, caretaker, or legal 
guardian of a pregnant or parenting teen or by an emancipated pregnant or 
parenting teen. 

(1) It shall be the duty of each person designated by the Superintendent of 
Schools, every parochial school teacher, every private school teacher, and every 
teacher who gives instruction privately, to provide information, upon the 
request of the Department, as soon as practicable to the Department concern- 
ing the school attendance of a pregnant or parenting teen who is applying for 
or receives federally-funded TANF benefits. 

(m) This section shall apply to all applicants for, or recipients of, federally- 
funded TANF benefits. 

(Apr. 6, 1982, D.C. Law 4-101, § 565, as added Oct. 27, 1995, D.C. Law 11-72, § 101, 
42 DCR 4728; Apr. 20, 1999, D.C. Law 12-241, § 4(e), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications For temporary (225 day) amendment of sec- 

1981 Ed., § 3-205.65. tion, see § 4(c) of Public Assistance Temporary 

, r o • Amendment Act of 1998 (D.C. Law 12-130, July 

Temporary Amendments of Section ~. 1ono , .,.- ,. ., c ^^^ / Cm x 

^ ^ J /.-- , v , £ 24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment or sec- 
tion, see § 4(c) of Public Assistance Temporary For temporary (225 day) amendment of sec- 
Amendment Act of 1997 (D.C. Law 12-7, August tion, see § 4(e) of Self-Sufficiency Promotion 
1, 1997, law notification 44 DCR 4639). Temporary Amendment Act of 1998 (D.C. Law 
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12-230, April 20, 1999, law notification 46 DC R motion Congressional Review Emergency 
4143). Amendment Act of 1999 (D.C. Act 13-19, Febru- 

ary 17, 1999, 46 DCR2492). 
Emergency Act Amendments 

c *?L rl m ,?°^ ry , ^ me ^ d ^ ent A ° f SeCti °^' S6e Legislative History of Laws 

§ 4(d) [§ 4(c)] of the Public Assistance Emer- * . / . 

gency Amendment Act of 1997 (D.C. Act 12-25, For legislative history of D.C. Law 1 1-72, see 

February 27, 1997, 44 DCR 1778), and § 4(c) of Historical and Statutory Notes following 

the Public Assistance Legislative Review Emer- S 4-2Ub.ol. 

gency Amendment Act of 1997 (D.C. Act 12-77, For legislative history of D.C. Law 12-7, see 

May 27, 1997, 44 DCR 3181). Historical and Statutory Notes following 

For temporary amendment of section, see § 4-201.01. 

§ 4(c) of the Public Assistance Emergency For legislative history of D.C. Law 12-130, 

Amendment Act of 1998 (D.C. Act 12-306, see Historical and Statutory Notes following 

March 20, 1998, 45 DCR 1900). § 4-201.01. 

For temporary amendment of section, see For legislative history of D.C. Law 12-230, 

§ 4(e) of the Self-Sufficiency Promotion Emer- see Historical and Statutory Notes following 

gency Amendment Act of 1998 (D.C. Act & 4-201 01 

12-372, June 9, 1998, 45 DCR 4270), § 4(e) of _ ' * ,. , f ~ n T 10 0/11 

the Self-Sufficiency Promotion Legislative Re- For legislative history of D.C Law 2-241, 

view Emergency Amendment Act of 1998 (D.C. «ee Historical and Statutory Notes following 

Act 12-425, July 31, 1998, 45 DCR 5682), § 4(e) § 4-2U1.U1. 
of the Self-Sufficiency Promotion Congressional 

Review Emergency Amendment Act of 1998 Miscellaneous Notes 

(D.C. Act 12-552, December 24, 1998, 46 DCR Expiration of Law 11-72: See note to 

521), and § 4(e) of the Self-Sufficiency Pro- § 4-205.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <^194.2, c.J.S. Social Security and Public Welfare 

1 94.11. §§ 216 to 218, 229. 

Westlaw Topic No. 356A. 

§ 4— 205.66o Failure to meet school attendance requirements; notice. 

(a) Upon determination that a pregnant or parenting teen has failed without 
good cause to meet the school attendance requirements of subsection (b) of this 
section, the Department shall provide notice which specifies the following: 

(1) That the pregnant or parenting teen has a right to review and copy his 
or her records at the expense of the pregnant or parenting teen's school 
pursuant to Chapter 26 of Title 5 of the District of Columbia Municipal 
Regulations; 

(2) That prior to any action against the pregnant or parenting teen, he or 
she has a right to challenge, in writing, the contents of his or her school 
records pursuant to Chapter 26 of Title 5 of the District of Columbia 
Municipal Regulations; and 

(3) That the pregnant or parenting teen is entitled to a hearing if he or she 
is not satisfied with the administrative decision pursuant to Chapter 26 of 
Title 5 of the District of Columbia Municipal Regulations. 

(b) If the pregnant or parenting teen, or his or her parent or guardian, does 
not request a fair hearing pursuant to § 4-210.05, or, if after a fair hearing has 
been held, the hearing officer finds that the pregnant or parenting teen is not 
exempt from the school attendance requirements imposed by § 4-205. 65(a), the 
Department shall determine the pregnant or parenting teen ineligible for 
federally-funded TANF benefits in the next possible payment month. 
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(c) The Department of Human Services shall develop an incentive program, 
in consultation with the District of Columbia Public Schools, to encourage 
school attendance and recognize those who meet the attendance requirements. 

(Apr. 6, 1982, D.C. Law 4-101, § 566, as added Oct. 27, 1995, D.C. Law 11-72, § 101, 
42 DCR 4728; Apr. 20, 1999, D.C. Law 12-241, § 4(f), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications 1998 (D.C. Act 12-306, March 20, 1998, 45 

1981 Ed.. § 3-205.66. DCR 1900). 

For temporary amendment of section, see 

Temporary Amendments of Section § 4(f) of the Self-Sufficiency Promotion Emer- 

For temporary (225 day) amendment of sec- g enc >' Amendment Act of 1998 (D.C. Act 

tion, see § 4(d) of Public Assistance Temporary 12-372, June 9, 1998, 45 DCR 4270), § 4(f) of 

Amendment Act of 1997 (D.C. Law 12-7, August the Self-Sufficiency Promotion Legislative Re- 

1, 1997, law notification 44 DCR 4639). view Emergency Amendment Act of 1998 (D.C. 

c + /ooc i x , + f Act 12-425, July 31, 1998, 45 DCR 5682), § 4(f) 

For temporary (225 day) amendment of sec- Ljl „ ir ' C C • ^ .• r> . , 

c At j\ r o Li- a • +. t oi the Seli-Surhciency Promotion Congressional 

tion, see s 4(d) of Public Assistance Temporary „ . „ J . , * A c i^o 

A , i A , r innomr t i o i on t i Review Emergency Amendment Act of 1998 

Amendment Act of 1998 (D.C. Law 12-130, July m 5 £. u 1000 ^^^ 

t. inr ,o i ,t- *■ >ir r^/-r> /r A1 N (D.C. Act 12-552, December 24, 1998, 46 DCR 

24, 1998, law notification 45 DCR 6501). v co1 s , K „ m ' c ,, „ lf rr- • r. 

521), and § 4(1) of the Selt-Sufhciency Pro- 

For temporary (225 day) amendment of sec- motion Congressional Review Emergency 

tion, see § 4(f) of Self-Sufficiency Promotion Amendment Act of 1999 (D.C. Act 13-1.9, Febru- 

Temporary Amendment Act of 1998 (D.C. Law a 17 ^999 4^ DCR 2492) 

12-230, April 20, 1999, law notification 46 DCR ' 

4143). Legislative History of Laws 

For legislative history of D.C. Law 11-72, see 

Emergency Act Amendments Historical and Statutory Notes following 

For temporary amendment of section, see § 4-205.61. 

§ 4(d) of the Public Assistance Emergency For legislative history of D.C. Law 12-241, 

Amendment Act of 1997 (D.C. Act 12-25, Febru- see Historical and Statutory Notes following 

ary 27, 1997, 44 DCR 1778), § 4(d) of the Pub- § 4-201.01. 
lie Assistance Legislative Review Emergency 

Amendment Act of 1997 (D.C. Act 12-77, May Miscellaneous Notes 

27, 1997, 44 DCR 3181), and § 4(d) of the Expiration of Law 11-72: See note to 

Public Assistance Emergency Amendment Act of § 4-205.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare @=>194.11, c.J.S. Social Security and Public Welfare 

194.16(2). §§206,216,219. ' 

Westlaw Topic No. 356A. 

§ 4—205.67. Expansion of Jobs Opportunities and Basic Skills and Alterna- 
tive Work Experience Programs. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 567, as added Oct. 27, 1995, D.C. Law 11-72, § 101, 
42 DCR 4728; Apr. 20, 1999, D.C. Law 12-241, § 4(g), 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-205.67. For temporary repeal of section, see § 4(g) of 

the Self-Sufficiency Promotion Emergency 
Temporary Amendments of Section Amendment Act of 1998 (D.C. Act 12-372, June 

For temporary (225 day) repeal of section, see 9, 1998, 45 DCR 4270), § 4(g) of the Self- 
§ 4(g) of Self-Sufficiency Promotion Temporary Sufficiency Promotion Legislative Review 
Amendment Act of 1998 (D.C. Law 12-230, Emergency Amendment Act of 1998 (D.C. Act 
April 20, 1999, law notification 46 DCR 4143). 12-425, July 31, 1998, 45 DCR 5682), § 4(g) of 
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the S elf-Sufficiency Promotion Congressional Legislative History of Laws 

Review Emergency Amendment Act of 1998 For legislative history of D.C. Law 12-241, 

Sn A Vl~ S J 2 < D f e ?, mb e r i f 24 ^ rr 98 ' ^ ^ see Historical and Statutory Notes following 
521), and § 4(g) of the Self-Sufficiency Pro- „ a?0] 01 
motion Congressional Review Emergency s 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR2492). 

§ 4-205.68. Duties of the Mayor. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 568, as added Oct. 27, 1995, D.C. Law 11-72, § 101, 
42 DCR 4728; Apr. 20, D.C. Law 12-241, § 4(g), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Emergency Amendment Act of 1998 (D.C. Act 

1981 Ed., § 3-205.68. 12-425, July 31, 1998, 45 DCR 5682), § 4(g) of 

the Self-Sufficiency Promotion Congressional 
Temporary Amendments of Section Review Emergency Amendment Act of 1998 
For temporary (225 day) repeal of section, see (D.C. Act 12-552, December 24, 1998, 46 DCR 
§ 4(g) of Self-Sufficiency Promotion Temporary 521), and § 4(g) of the Self-Sufficiency Pro- 
Amendment Act of 1998 (D.C. Law 12-230, mo tion Congressional Review Emergency 
April 20, 1999, law notification 46 DCR 4143). Amendment Act of 1998 (D.C. Act 13-19, Febru- 

Emergency Act Amendments ^ ]7 > l9 "> 46 DCR 2492 >' 

For temporary repeal of section, see § 4(g) of . . . _ T 

the Self-Sufficiency Promotion Emergency Legislative History of Laws 

Amendment Act of 1998 (D.C. Act 12-372, June For legislative history of D.C. Law 12-241, 

9, 1998, 45 DCR 4270), § 4(g) of the Self- see Historical and Statutory Notes following 

Sufficiency Promotion Legislative Review § 4-201.01. 

§ 4—205.69. Denial of assistance for fraudulent misrepresentation of resi- 
dency. 

(a) A person who has been convicted in a federal, District of Columbia, or 
state court of making a fraudulent statement or representation with respect to 
that person's place of residence in order to receive assistance simultaneously 
from 2 or more states under programs that are funded under title I of the 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 
approved August 22, 1996 (110 Stat. 2105; 42 U.S.C. § 601 et seq.), title XIX of 
the Social Security Act, approved July 30, 1965 (79 Stat. 343; 42 U.S.C. § 1396 
et seq.), or the Food Stamp Act of 1977, approved September 29, 1977 (91 Stat. 
958; 7 U.S.C. § 2011 et seq.), or to receive benefits in 2 or more states under 
the Supplemental Security Income program under title XVI of the Social 
Security Act, approved October 30, 1972 (86 Stat. 1465; 42 U.S.C. § 1381 et 
seq.), shall be ineligible for TANF benefits for 10 years from the date of the 
conviction. 

(b) Subsection (a) of this section shall not apply with respect to conduct of an 
individual for any month beginning after the President of the United States 
grants a pardon with respect to the conduct that was the subject of the 
conviction. 

(Apr. 6, 1982, D.C. Law 4-101, § 569, as added Apr. 20, 1999, D.C. Law 12-241, § 4(g), 
46 DCR 905.) 
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Historical and Statutory Notes 

Prior Codifications 12-77, May 27, 1997, 44 DCR 3181), and § 4(e) 

1981 Ed., § 3-205.69. of the Public Assistance Emergency Amendment 

, , r Act of 1998 (D.C. Act 12-306, March 20, 1998, 

Temporary Addition of Section 45 DCR 1900) 

For temporary ^(225 day) addition of section, For t " addition of §§ 4 -205.69 

see § 4(e) of Public Assistance Temporary th h 4 _ 205 82 5 4(h) f th Self-Suffi- 

Amendment Act of 1997 (D.C. Law 12-7, August mrou S n 4 z ^*i, see 9 4(nj or me belt bum 

, ir , n -7 i 4 .r. A . AA r^r-r> ./ia\ ciency Promotion Emergency Amendment Act 

I, 1997, law notification 44 DCR 4639) of ^ ^ l2 _ 372 ^J e 9> m8 45 DCR 

For temporary (225 day) addition of section, 4270) § 4(h) of ^ Self-Sufficiency Promotion 
see § 4(e) of Public Assistance Temporary L isla(ive Review Emer n Ame ndment Act 

m Tot? r r ( ifnrp W , m ' y ° f i99S ( DC - Act ,2 - 425 - ™y 31, 1998, 45 
24 1998, law notification 45 DCR 6501). DCR 5682) _ § 4(h) rf ^ Self 4 ufflci Pro _ 

/ ^ PO f ra c y , f ( c m 3y) D ltl0n ° SeC ^ 0t1 ' motion Congressional Review Emergency 
see § 4(h) of Self-Sufficiency Promotion Tern- Amendment Act of 1998 (D . C . Act 12-552, De- 

P° r ^> n ^f^Tooo / f t - ( ^ nrp cember 24 ' 1998 ' 46 DCR 521 )- and § 4 *) of 

12-230, April 20, 1999, law notification 46 DCR ., c ,r c r f . ■ .. n . , 

j_i4-5\ tne Selr-Sumciency Promotion Congressional 

'" Review Emergency Amendment Act of 1999 

Emergency Act Amendments ( DC - Act 13-19, February 17, 1999, 46 DCR 

For temporary addition of §§ 4-205.69 and 2492). 

4-205.70, see § 4(e) of the Public Assistance 

Emergency Amendment Act of 1997 (D.C. Act Legislative History of Laws 

12-25, February 27, 1997, 44 DCR 1778), § 4(e) For legislative history of D.C. Law 12-241, 

of the Public Assistance Legislative Review see Historical and Statutory Notes following 

Emergency Amendment Act of 1997 (D.C. Act § 4-201,01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <3=»1 94.2. CJ.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 216 to 218, 229. 

§ 4—205.70. Denial of assistance for fugitive felons and probation and 
parole violators. 

(a) A person shall be ineligible for TANF benefits if that person: 

(1) Flees to avoid prosecution, custody, or confinement after conviction, 
under the laws of the jurisdiction from which the person flees, for a crime, or 
an attempt to commit a crime, which is a felony under the laws of the 
jurisdiction from which the individual flees, or which, in the case of the State 
of New Jersey, is a high misdemeanor under New Jersey law; or 

(2) Violates a condition of probation or parole imposed under federal, 
District of Columbia, or state law. 

(b) Subsection (a) of this section shall not apply with respect to conduct of an 
individual for any month beginning after the President of the United States 
grants a pardon with respect to the conduct. 

(Apr. 6, 1982, D.C. Law 4-101, § 570, as added Apr. 20, 1999, D.C. Law 12-241, § 4(g), 
46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Temporary Addition of Section 

1981 Ed. § 3-205.70. For temporary (225 day) addition of section, 

see § 4(e) of Public Assistance Temporary 
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Amendment Act of 1997 (D.C. Law 12-7, August 12-230, April 20, 1999, law notification 46 DCR 
1, 1997, law notification 44 DCR 4639). 4143). 

For temporary (225 day) addition of section, Emergency Act Amendments 

see § 4(e) of PubHc Assistance Temporary Sge ^ § 69 
Amendment Act of 1998 (D.C. Law 12-130, July 

24, 1998, law notification 45 DCR 6501). Legislative History of Laws 

For temporary (225 day) addition of section, For legislative history of D.C. Law 12-241, 

see § 4(h) of S elf-Sufficiency Promotion Tern- see Historical and Statutory Notes following 

porary Amendment Act of 1998 (D.C. Law § 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <£=>194.2. CJ.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 216 to 218, 229. 

§ 4-205.71. Granting TANF benefits to drug felons. 

An adult who is a drug felon shall not be denied TANF benefits solely because 
he or she is a drug felon. 

(Apr. 6, 1982, D.C. Law 4-101, § 571, as added Apr. 20, 1999, D.C. Law 12-241, § 4(g), 
46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-205.71. See notes to § 4-205.69. 

Temporary Addition of Section 

For temporary (225 day) addition of section, Legislative History of Laws 

see § 4(h) of Self-Sufficiency Promotion Tern- For legislative history of D.C. Law 12-241, 

porary Amendment Act of 1998 (D.C. Law see Historical and Statutory Notes following 

12-230, April 20, 1999, law notification 46 DCR § 4 _ 2 oi 01 
4143). 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <S=>194.2. CJ.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 216 to 218, 229. 

§ 4-205.72. POWER— Establishment; eligibility. 

(a) There is established a Program on Work, Employment, and Responsibility 
("POWER"), eligibility for which shall be the same as the factors, standards, 
and methodology for determining eligibility for TANF, as set forth in this 
subchapter, except as provided by subsections (b), (c), and (d) of this section, 
and §§ 4-205.73 through 4-205.77. 

(b) An assistance unit shall be eligible for POWER under the following 
circumstances: 

(1) The head of the assistance unit is the parent of a minor child; 

(2) The head of the assistance unit is physically or mentally incapacitated; 
and 

(3) The physical or mental incapacity of the head of the assistance unit 
rises to the level of incapacity outlined by subsection (c) of this section. 
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(c) For the purposes of subsection (b) of this section, physical and mental 
incapacity must be verified by competent medical evidence and when consid- 
ered with the head of the assistance unit's age, prior work experience, edu- 
cation, and other factors bearing on the head of the assistance unit's ability to 
work, as determined relevant by the Mayor: 

(1) Substantially precludes the ability of the head of the assistance unit to 
work or to participate in job search or job readiness activities; and 

(2) Is expected to last more than 30 days. 

(d) A person is ineligible for POWER if that person receives: 

(1) Temporary Assistance for Needy Families; 

(2) Supplemental Security Income; or 

(3) Unemployment Compensation benefits. 

(e) Sections 4-205. 11a, and 4-205. 19a through 4-205. 19f, 4-205. 19j, and 
4-205. 19k, shall not apply to recipients of POWER benefits. 

(Apr. 6, 1982 7 D.C. Law 4-101, § 572, as added Apr. 20, 1999, D.C. Law 12-241, § 4(g), 
46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-205.72. See notes to § 3-205.69. 

Temporary Addition of Section 

For temporary (225 day) addition of section, Legislative History of Laws 

see § 4(h) of Self-Sufficiency Promotion Tern- For legislative history of D.C. Law 12-241, 

porary Amendment Act of 1998 (D.C. Law see Historical and Statutory Notes following 

12-230, April 20, 1999, law notification 46 DCR s 4 _ 2 oi 01 
4143). 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <^194.2, C .J.S. Social Security and Public Welfare 

194.3(3). §§ 216 to 218, 228 to 229. 

Westlaw Topic No. 356A. 

§ 4-205.73. POWER— Application. 

(a) The Mayor may only consider TANF applicants or TANF recipients for 
consideration for POWER eligibility. 

(b) The Mayor may refer a TANF applicant or recipient for consideration of 
POWER eligibility at any time, including when a TANF applicant or recipient 
claims a medical incapacity exemption from work activities. 

(Apr. 6, 1982, D.C. Law 4-101, § 573, as added Apr. 20, 1999, D.C. Law 12-241, § 4(g), 
46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications porary Amendment Act of 1998 (D.C. Law 

1981 Ed., § 3-205.73 12-230, April 20, 1999, law notification 46 DCR 

4143). 

Temporary Addition of Section 

For temporary (225 day) addition of section, Emergency Act Amendments 

see § 4(h) of Self-Sufficiency Promotion Tern- See notes to § 4-205.69. 
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Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <£=> 194.2. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 216 to 218, 229. 

§ 4-205,74, POWER— Medical review. 

(a) After the Mayor determines that a TANF applicant or recipient may be 
considered for POWER eligibility, the Mayor shall provide a medical review of 
the applicant or recipient to determine whether the applicant or recipient is 
incapacitated. 

(b) The applicant or recipient shall cooperate with obtaining the medical 
review as a condition of eligibility for POWER. 

(Apr. 6, 1982, D.C. Law 4-101, § 574, as added Apr. 20, 1999, D.C. Law 12-241, § 4(g), 
46DCR905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-205.74. See notes t0 § 4-205.69. 

Temporary Addition of Section 

For temporary (225 day) addition of section, Legislative History of Laws 

see § 4(h) of Self-Sufficiency Promotion Tern- For legislative history of D.C. Law 12-241, 

porary Amendment Act of 1998 (D.C. Law see Historical and Statutory Notes following 

12-230, April 20, 1999, law notification 46 DCR § 4 „ 2 01 01 
4143). 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare c j s Social Security and Public Welfare 

^194.3(3). § 22g 

Westlaw Topic No. 356A. 

§ 4-205.75. POWER— Redetermination of eligibility. 

(a) A POWER recipient's eligibility for POWER shall be redetermined at 
intervals determined by the Mayor. 

(b) A POWER recipient, who is determined ineligible for POWER solely 
because the recipient is no longer incapacitated, or because other factors 
considered with the recipient's incapacity no longer substantially precludes the 
recipient's ability to work or to participate in job search or job readiness 
activities, shall be certified as eligible for TANF in a fashion that ensures 
financial assistance is not disrupted, if the recipient meets all TANF eligibility 
criteria. The Mayor shall provide adequate and timely notice that the POWER 
recipient has been determined ineligible for POWER. 

(Apr. 6, 1982, D.C. Law 4-101, § 575, as added Apr. 20, 1999, D.C. Law 12-241, § 4(g), 
46 DCR 905.) 
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Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-205.75. See notes to § 4_205.69. 

Temporary Addition of Section 

For temporary (225 day) amendment of sec- Legislative History of Laws 

tion, see § 4(h) of Self-Sufficiency Promotion For legislative history of D.C. Law 12-241, 

Temporary Amendment Act of 1998 (D.C. Law see Historical and Statutory Notes following 

12-230, April 20, 1999, law notification 46 DCR § 4 _ 2 oi 01 
4143). 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <^194.2, C .J.S. Social Security and Public Welfare 

194.3(3), 194.16(2). §§ 206> 216 to m 228 to 229 

Westlaw Topic No. 356A. 

§ 4-205.76. POWER — Participation in activities to assist in achieving self- 
sufficiency. 

(a) Following a preliminary assessment by the Mayor under TANF and a 
medical review, a person who has been determined to meet the eligibility 
criteria of § 4-205.72 shall be required, as a condition of eligibility for POWER 
benefits ; to participate in activities that will assist the recipient in achieving 
self-sufficiency. The Mayor shall determine the nature, scope, amount and 
duration of the activities based on the medical review and the preliminary 
assessment. 

(b) The Mayor shall promulgate rules establishing the nature and scope of 
the activities and the amount and duration of participation that may be 
required of a POWER recipient. 

(c) Participation in activities required under this section shall not confer to 
the participant any entitlement to child care. The Mayor may provide access to 
publicly-funded child care to a POWER recipient if necessary for the recipient 
to participate in self-sufficiency activities. 

(Apr. 6, 1982, D.C. Law 4-101, § 576, as added Apr. 20, 1999, D.C. Law 12-241, § 4(g), 
46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-205.76. See notes to § 4-205.69. 

Temporary Addition of Section 

For temporary (225 day) addition of section, Legislative History of Laws 

see § 4(h) of Self-Sufficiency Promotion Tern- For legislative history of D.C. Law 12-241, 

porary Amendment Act of 1998 (D.C. Law see Historical and Statutory Notes following 

12-230, April 20, 1999, law notification 46 DCR s 4 _ 2 oi 01 
4143), 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <^>1942, c.J.S. Social Security and Public Welfare 

194.3(3). §§ 216 to 218, 228 to 229. 
Westlaw Topic No. 356A. 
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§ 4-205.77. POWER — Failure to participate in self-sufficiency activities. 

(a) If a POWER recipient who is an adult or minor head of an assistance unit 
fails, without good cause (as determined by the Mayor) to participate in 
required activities to promote self-sufficiency, the recipient shall be sanctioned 
in the same manner as a TANF recipient who fails to comply with the 
requirements of an individual responsibility plan. 

(b) The Mayor shall promulgate rules defining what constitutes good cause 
for failure to participate in required self-sufficiency activities, in addition to 
those grounds described in subsections (c), (d), and (e) of this section. 

(c) The Mayor shall not sanction a POWER recipient based on the failure of 
the recipient to participate in self-sufficiency activities if the recipient is a single 
custodial parent caring for a child under 6 years old, and the recipient proves 
that the recipient has a demonstrated inability, as determined by the Mayor, to 
obtain needed child care for one or more of the following reasons: 

(1) Appropriate child care within a reasonable distance from the recipi- 
ent's home or participation site is unavailable; 

(2) Informal child care by a relative or under other arrangements is 
unavailable or unsuitable; or 

(3) Appropriate and affordable formal child care arrangements are un- 
available. 

(d) The Mayor shall not sanction a POWER recipient based on the failure of 
the recipient to participate in self-sufficiency activities if the Mayor has failed to 
notify the recipient of the self-sufficiency activities in which the recipient must 
participate. 

(e)(1) The Mayor shall not sanction a POWER recipient based on the failure 
of the recipient to participate in self-sufficiency activities if the Mayor provides 
the activities but placement in those activities are not yet available to the 
recipient. 

(2) This subsection shall only apply if the POWER recipient has complied 
with any other obligations required of POWER applicants or recipients. 

(Apr. 6, 1982, D.C. Law 4-101, § 577, as added Apr. 20, 1999, D.C. Law 12-241, § 4(g), 
46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-205.77. See notes to § 4 _ 2 05.69. 

Temporary Addition of Section 

For temporary (225 day) amendment of sec- Legislative History of Laws 

tion, see § 4(h) of Self-Sufficiency Promotion For legislative history of D.C. Law 12-241, 

Temporary Amendment Act of 1998 (D.C. Law S ee Historical and Statutory Notes following 

12-230, April 20, 1999, law notification 46 DCR § 4 _ 2 oi 01 

4143). ' " 
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Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare ®=»1 94.11. c.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §216. 

§ 4-205.78. POWER— Amount of assistance. 

POWER payments shall be made in accordance with § 4-205.52. 

(Apr. 6, 1982, D.C. Law 4-101, § 578, as added Apr. 20, 1999, D.C. Law 12-241, § 4(g), 
46DCR905.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-205.78. See notes to § 4_205.69. 

Temporary Addition of Section 

For temporary (225 day) addition of section, Legislative History of Laws 

see § 4(h) of Self-Sufficiency Promotion Tern- For legislative history of D.C. Law 12-241, 

porary Amendment Act of 1998 (D.C. Law see Historical and Statutory Notes following 

12-230, April 20, 1999, law notification 46 DCR § 4 _ 2 oi 01 
4143). 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare c.J.S. Social Security and Public Welfare 

<®-194.12(l), 194.18. §§213 to 214 

Westlaw Topic No. 356A. 

§ 4-205.79. POWER— No creation of an entitlement. 

Nothing in this chapter shall be construed to create any entitlement to 
POWER benefits or to confer on any person or family any entitlement to 
POWER benefits. 

(Apr. 6, 1982, D.C. Law 4-101, § 579, as added Apr. 20, 1999, D.C. Law 12-241, § 4(g), 
46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-205.79. See notes to § 4-205.69. 

Temporary Addition of Section 

For temporary (225 day) addition of section, Legislative History of Laws 

see § 4(h) of Self-Sufficiency Promotion Tern- For legislative history of D.C. Law 12-241, 

porary Amendment Act of 1998 (D.C. Law see Historical and Statutory Notes following 

12-230, April 20, 1999, law notification 46 DCR § 4 _ 2 oi 01 
4143). 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <S=»1 94. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 206, 209 to 210, 229. 
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§ 4-205.80, POWER— Medicaid eligibility. 

A POWER recipient shall be treated as a TANF recipient for purposes of 
Medicaid eligibility. 

(Apr. 6, 1982, D.C. Law 4-101, § 580, as added Apr. 20, 1999, D.C. Law 12-241, § 4(g), 
46DCR905.) 

Historical and Statutory Motes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-205.80. See notes to § 4-205.69. 

Temporary Addition of Section 

For temporary (225 day) addition of section, Legislative History of Laws 

see § 4(h) of Self-Sufficiency Promotion Tern- For legislative history of D.C. Law 12-241, 

porary Amendment Act of 1998 (D.C. Law see Historical and Statutory Notes following 

12-230, April 20, 1999, law notification 46 DCR § 4 _ 2 01 01 
4143). 

Library References 
Key Numbers Encyclopedias 

Health <^467. CJ.S. Social Security and Public Welfare 

Westlaw Topic No. 198H. §§ 249, 251. 

§ 4-205.81. Diversion payments. 

(a) For purposes of this section, "diversion payment" means a lump sum of 
money paid to an adult caring for a minor child in order to meet a short-term 
need that creates a barrier to self-sufficiency. 

(b) The Mayor may make a diversion payment to the head of the assistance 
unit who is eligible to receive a diversion payment. Nothing in this section 
shall be construed to create any entitlement to a diversion payment, or to 
confer on any person any entitlement to a diversion payment. 

(c) An individual shall be eligible to receive a diversion payment if the 
individual: 

(1) Is an adult; 

(2) Meets all financial eligibility requirements for TANF; 

(3) Lives with a minor child and is the caretaker of that child; 

(4) Has not received a diversion payment in the previous 12 months; 

(5) Has not received TANF, POWER, or GAC in the previous 6 months; 
and 

(6) Requires only short-term financial assistance to meet needs critical to 
maintaining or securing employment. 

(d) A diversion payment shall be the amount determined by the Mayor to be 
necessary to meet the head of the assistance unit's needs for short-term 
financial assistance, but may not exceed 3 times the monthly amount of TANF 
benefits that the assistance unit would be eligible to receive under the TANF 
program. 

(e) Consideration of the eligibility of a head of the assistance unit for a 
diversion payment may be made only after consideration of the eligibility of the 
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head of the assistance unit for TANF, in accordance with regulations promul- 
gated by the Mayor. 

(f) The Mayor may only consider TANF applicants for consideration of 
diversion payment eligibility. 

(g) The Mayor may refer a TANF applicant for consideration of diversion 
payment eligibility at any time. 

(h) An applicant for assistance who the Mayor determines is eligible for 
diversion payment shall sign a document that lists the amount, requirements, 
and conditions of the diversion payment. The recipient's signature shall 
indicate an understanding of and agreement to the amount, requirements, and 
conditions. 

(i) Any diversion payment made by the Mayor shall be issued to, or on behalf 
of, an eligible applicant as soon as practicable after the applicant submits a 
completed application for assistance and has been determined by the Mayor to 
be eligible for a diversion payment. An application shall not be considered 
complete until it includes all required information and necessary documenta- 
tion. 

(j) A recipient of a diversion payment, and anyone who remains a member of 
the recipient's assistance unit, shall be ineligible to receive TANF, POWER, or 
GAC benefits for the number of months equal to the amount of the diversion 
payment divided by the monthly payment of TANF benefits that the assistance 
unit would be eligible to receive under the TANF program, beginning with the 
month in which the recipient receives the diversion payment. 

(k) Diversion payments shall not count towards the 60 month lifetime limit 
for the receipt of TANF. 

(1) Receipt of a diversion payment shall not affect the recipient's right to 
receive child support for children in the recipient's care. 

(Apr. 6, 1982, D.C. Law 4-101, § 581, as added Apr. 20, 1999, D.C. Law 12-241, § 4(g), 
46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-205.81. See notes to § 4-205.69. 

Temporary Addition of Section 

For temporary (225 day) addition of section, Legislative History of Laws 

see § 4(h) of S elf-Sufficiency Promotion Tern- For legislative history of D.C. Law 12-241, 

porary Amendment Act of 1998 (D.C. Law see Historical and Statutory Notes following 

12-230, April 20, 1999, law notification 46 DCR § 4 _ 2 q\ q\ 
4143). 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <3= ? 4.16, CJ.S. Social Security and Public Welfare 

9.1, 194.7(1), 194.12(3), 194.30. §§ 28 to 34, 52 to 53, 207, 213 to 214, 227 

Westlaw Topic No. 356A. to 230. 
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Repealed 

§ 4— 205.82. Provision of information concerning the Earned Income Cred- 
it. 

(a) At least once per year, the Mayor may provide written notice regarding 
the federal Earned Income Tax Credit to each individual listed in subsection (c) 
of this section. 

(b) The notice specified in subsection (a) of this section may include informa- 
tion regarding the following: 

(1) A summary of the eligibility requirements for the Earned Income 
Credit; 

(2) The amount of the maximum allowable Earned Income Credit for 
different family sizes; 

(3) A summary of the process for applying for the Earned Income Credit, 
including the process for receiving advanced payments of the credit; and 

(4) A telephone number to call to receive additional information about the 
Earned Income Credit. 

(c) The notice specified in subsection (a) of this section may be provided to: 

(1) Each TANF head of an assistance unit; 

(2) Each adult who receives Medicaid benefits or who is caring for a child 
who receives Medicaid benefits; and 

(3) Each Food Stamp program head of household. 

(Apr. 6, 1982, D.C. Law 4-101, § 582, as added Apr. 20, 1999, D.C. Law 12-241, § 4(g), 
46DCR905.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-205.82. See notes to § 4 _205.69. 

Temporary Addition of Section 

For temporary (225 day) addition of section, Legislative History of Laws 

see § 4(h) of Self-Sufficiency Promotion Tern- For legislative history of D.C. Law 12-241, 

porary Amendment Act of 1998 (D.C. Law see Historical and Statutory Notes following 

12-230, April 20, 1999, law notification 46 DCR § 4 _ 2 oi 01 
4143). 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <^>194. 16. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 206, 219. 



Subchapter VI. Emergency Public Assistance. 

§ 4-206.0 1. Authorized; limitation, [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 601, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(ww), 46 DCR 905.) 
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§ 4-206.01 
Repealed 



Prior Codifications 

1981 Ed., § 3-206.1. 



PUBLIC CARE SYSTEMS 



Historical and Statutory Notes 



Temporary Amendments of Section 

For temporary (225 day) repeal of section, see 
§ 2(ww) of S elf-Sufficiency Promotion Tempo- 
rary Amendment Act of 1998 (D.C. Law 12-230, 
April 20, 1999, law notification 46 DCR 4143). 

Emergency Act Amendments 

For temporary repeal of section, see § 2(ww) 
of the S elf-Sufficiency Promotion Emergency 
Amendment Act of 1998 (D.C. Act 12-372, June 
9, 1998, 45 DCR 4270), § 2(ww) of the Self- 
Sufficiency Promotion Legislative Review 



Emergency Amendment Act of 1998 (D.C. Act 
12-425, July 31, 1998, 45 DCR 5682), § 2(ww) 
of the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(ww) of the S elf-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



§ 4-206.02. Crisis Assistance and Service Program. 

The Mayor, in administering the Crisis Assistance and Service Program, may 
claim federal financial participation to the extent allowable by law for assis- 
tance and services to needy families with children, provided the family has not 
received assistance from any emergency program for more than 30 consecutive 
days within the last 12 months and provided the crisis did not arise because the 
child, parent, or other relative refused without good cause to accept employ- 
ment or training for employment. 

(Apr. 6, 1982, D.C. Law 4-101, § 602, 29 DCR 1060; Apr. 9, 1997, D.C. Law 11-192, 

§ 3(a), 43 DCR 4285.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-206.2. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 3(a) of Emergency Assistance Clarifi- 
cation Temporary Amendment Act of 1995 (D.C. 
Law 11-24, July 14, 1995, law notification 42 
DCR 3830). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 3(a) of the Emergency Assistance Clarification 
Emergency Amendment Act of 1995 (D.C. Act 
11-36, April 11, 1995, 42 DCR 1839), § 3(a) of 
the Emergency Assistance Clarification Con- 
gressional Recess Emergency Amendment Act 
of 1995 (D.C. Act 11-105, July 21, 1995, 42 
DCR 4019), § 3(a) of the Emergency Assistance 
Clarification Congressional Review Emergency 
Amendment Act of 1996 (D.C. Act 1 1-425, Octo- 
ber 28, 1996, 43 DCR 6141), § 3(a) of the Emer- 
gency Assistance Clarification Second Congres- 



sional Review Emergency Amendment Act of 
1996 (D.C. Act 11-485, January 2, 1997, 44 
DCR 630), and see § 3(a) of the Emergency 
Assistance Clarification Congressional Review 
Emergency Amendment Act of 1997 (D.C. Act 
12-42, March 31, 1997, 44 DCR 2091), 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

Law 11-192, the "Emergency Assistance Clar- 
ification Amendment Act of 1996," was intro- 
duced in Council and assigned Bill No. 11-188, 
which was referred to the Committee on Hu- 
man Services. The Bill was adopted on first and 
second readings on June 6, 1996, and July 3, 
1996, respectively. Signed by the Mayor on July 
22, 1996, it was assigned Act No. 11-348 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 11-192 became effective on 
April 9, 1997. 
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Key Numbers 

Social Security and Public Welfare <^4.5 

194, 194.15. 
Westlaw Topic No. 356A. 



§ 4-206.03 
Repealed 

Library References 

Encyclopedias 

CJ.S. Social Security and Public Welfare 



§§ 26 to 27, 206, 209 to 210, 229. 



§ 4-206.03. Emergency Shelter Family Services Program. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 603, 29 DCR 1060; Mar. 11, 1988, D.C. Law 7-86, 
§ 2(b), 35 DCR 140; Mar. 16, 1989, D.C. Law 7-204, § 6, 36 DCR 454; Mar. 6, 1991, 
D.C. Law 8-197, § 3, 37 DCR 4815; Sept. 26, 1995, D.C. Law 11-52, § 502(f), 42 DCR 
3684; Apr. 9, 1997, D.C. Law 11-192, § 3(b), 43 DCR 4285; Oct. 22, 2005, D.C. Law 
16-35, § 32(a), 52 DCR 81 13.) 



Historical and 

Prior Codifications 

1981 Ed., § 3-206.3. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see §§ 2, 3(b) of Public Assistance Shelter 
Days Temporary Amendment Act of 1992 (D.C. 
Law 9-235, March 17, 2003, law notification 40 
DCR 2227). 

For temporary (225 day) amendment of sec- 
tion, see § 3(b) of Emergency Assistance Clarifi- 
cation Temporary Amendment Act of 1995 (D.C. 
Law 11-24, July 14, 1995, law notification 42 
DCR 3830). 

For temporary (225 day) amendment of sec- 
tion, see § 2(c) of Human Services Spending 
Reduction Temporary Amendment Act of 1995 
(D.C. Law 11-29, July 25, 1995, law notification 
42 DCR 4002). 

Emergency Act Amendments 

For temporary amendment of section, see § 2 
of the Public Assistance Shelter Days Emergen- 
cy Amendment Act of 1992 (D.C. Act 9-333, 
December 18, 1992, 40 DCR 9). 

For temporary amendment of section, see 
§ 2(c) of the Human Services Spending Reduc- 
tion Emergency Amendment Act of 1995 (D.C. 
Act 11-35, April 11, 1995, 42 DCR 1834) and 
§ 2(c) of the Human Services Spending Reduc- 
tion Congressional Recess Emergency Amend- 
ment Act of 1995 (D.C. Act 11-104, July 21, 
1995, 42 DCR 4014). 

For temporary amendment of section, see 
§ 3(b) of the Emergency Assistance Clarification 
Emergency Amendment Act of 1995 (D.C. Act 
11-36, April 11, 1995, 42 DCR 1839), § 3(b) of 
the Emergency Assistance Clarification Con- 
gressional Recess Emergency Amendment Act 
of 1995 (D.C. Act 11-105, July 21, 1995, 42 
DCR 4019), § 3(b) of the Emergency Assistance 
Clarification Congressional Review Emergency 
Amendment Act of 1996 (D.C. Act 1 1-425, Octo- 
ber 28, 1996, 43 DCR 6141), § 3(b) of the 
Emergency Assistance Clarification Second 



Statutory Notes 

Congressional Review Emergency Amendment 
Act of 1996 (D.C. Act 11-485, January 2, 1997, 
44 DCR 630), and § 3(b) of the Emergency 
Assistance Clarification Congressional Review 
Emergency Amendment Act of 1997 (D.C. Act 
12-42, March 31, 1997, 44 DCR 2091). 

For temporary amendment of section, see 
§ 502(f) of the Omnibus Budget Support Con- 
gressional Review Emergency Act of 1995 (D.C. 
Act 1 1-124, July 27, 1995, 42 DCR 4160). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 7-86, see 
Historical and Statutory Notes following 
§ 4-206.03. 

Law 7-204, the "Frigid Temperature Protec- 
tion Amendment Act of 1988," was introduced 
in Council and assigned Bill No. 7-401, which 
was referred to the Committee on Human Ser- 
vices. The Bill was adopted on first and second 
readings on November 29, 1988 and December 
13, 1988, respectively. Signed by the Mayor on 
January 6, 1989, it was assigned Act No. 7-275 
and transmitted to both Houses of Congress for 
its review. 

For legislative history of D.C. Law 8-197, see 
Historical and Statutory Notes following 
§ 4-206.03. 

For legislative history of D.C. Law 11-52, see 
Historical and Statutory Notes following 
§ 4-204.06. 

For legislative history of D.C. Law 11-192, 
see Historical and Statutory Notes following 
§ 4-206.02. 

For Law 16-35 see notes following 
§ 4-751.01. 

Delegation of Authority 

Delegation of authority pursuant to D.C. Law 
7-204, the "Frigid Temperature Protection 
Amendment Act of 1988", see Mayor's Order 
89-123, June 2, 1989. 
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§ 4-206.03 
Repealed 

Delegation of authority pursuant to D.C. Law 
7-86, the "Emergency Shelter Services for 
Families Reform Amendment Act of 1987" 
(4-101), see Mayor's Order 90-148, October 31, 
1990. 

Delegation of authority pursuant to D.C. Law 
3-16, the Day Care Policy Act of 1979, see 
Mayor's Order 94-230, November 7, 1994. 

Miscellaneous Notes 

Mayor's reports: Section 4 of Law 7-86 pro- 
vided that within 180 days of March 11, 1988, 
the Mayor shall transmit to the Council a writ- 
ten report describing specific plans and timeta- 



PUBLIC CARE SYSTEMS 

bles for implementing the provisions of this act. 
The Mayor shall transmit to the Council an 
annual updated written report regarding the 
status of the Emergency Shelter Family Pro- 
gram. 

Declaration of an Emergency With Respect to 
the Urgent Need to Provide Permanent Housing 
for the Homeless in the District of Columbia: 
See Mayor's Order 89-204, September 8, 1989. 

Emergency procurement to provide tempo- 
rary housing for homeless families in the Dis- 
trict of Columbia: See Mayor's Order 91-68, 
May 6, 1991. 



§ 4—206-04. Family Emergency Services Program. 

The Mayor, in administering the Family Emergency Services Program, may 
claim federal financial participation to the extent allowable by law for assis- 
tance and services to needy families with children, provided the family has not 
received assistance from any emergency program for more than 30 consecutive 
days within the last 12 months, and provided the emergency did not arise 
because the child, parent, or other relative refused without good cause to 
accept employment or training for employment. 

(Apr. 6, 1982, D.C. Law 4-101, § 604, 29 DCR 1060; Apr. 9, 1997, D.C. Law 11-192, 
§ 3(c), 43 DCR 4285.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-206.4. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 3(c) of Emergency Assistance Clarifi- 
cation Temporary Amendment Act of 1995 (D.C. 
Law 11-24, July 14, 1995, law notification 42 
DCR 3830). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 3(c) of the Emergency Assistance Clarification 
Emergency Amendment Act of 1995 (D.C. Act 
11-36, April 11, 1995, 42 DCR 1839), § 3(c) of 
the Emergency Assistance Clarification Con- 
gressional Recess Emergency Amendment Act 
of 1995 (D.C. Act 11-105, July 21, 1995, 42 
DCR 4019), § 3(c) of the Emergency Assistance 



Clarification Congressional Review Emergency 
Amendment Act of 1996 (D.C. Act 1 1-425/ Octo- 
ber 28, 1996, 43 DCR 6141), § 3(c) of the Emer- 
gency Assistance Clarification Second Congres- 
sional Review Emergency Amendment Act of 
1996 (D.C. Act 11-485, January 2, 1997, 44 
DCR 630), and see § 3(c) of the Emergency 
Assistance Clarification Congressional Review 
Emergency Amendment Act of 1997 (D.C. Act 
12-42, March 31, 1997, 44 DCR 2091). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 11-192, 
see Historical and Statutory Notes following 
§ 4-206.02. 



Key Numbers 

Social Security and Public Welfare ( £='4.5, 

194, 194.15. 
Westlaw Topic No. 356A. 



Library References 

Encyclopedias 

C.J.S. Social Security and Public Welfare 
§§ 26 to 27, 206, 209 to 210, 229. 



§ 4—206.05* Emergency shelter allowances. 

The Mayor, in providing emergency shelter allowances to families who are 
receiving TANF to enable them to obtain public housing, may claim federal 
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§ 4-206.05 



financial participation to the extent allowable by law, provided the family has 
not received assistance from any emergency program for more than 30 consec- 
utive days within the last 12 months. 

(Apr. 6, 1982, D.C. Law 4-101, § 605, 29 DCR 1060; Apr. 9, 1997, D.C. Law 11-192, 
§ 3(d), 43 DCR 4285; Apr. 20, 1999, D.C. Law 12-241, § 2(xx), 46 DCR 905.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-206.5. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 3(d) of Emergency Assistance Clarifi- 
cation Temporary Amendment Act of 1995 (D.C. 
Law 11-24, July 14, 1995, law notification 42 
DCR 3830). 

For temporary (225 day) amendment of sec- 
tion, see § 2(o) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(o) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(xx) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 3(d) of the Emergency Assistance Clarification 
Emergency Amendment Act of 1995 (D.C. Act 
11-36, April 11, 1995, 42 DCR 1839), § 3(d) of 
the Emergency Assistance Clarification Con- 
gressional Recess Emergency Amendment Act 
of 1995 (D.C. Act 11-105, July 21, 1995, 42 
DCR 4019), § 3(d) of the Emergency Assistance 
Clarification Congressional Review Emergency 
Amendment Act of 1996 (D.C. Act 1 1-425, Octo- 
ber 28, 1996, 43 DCR 6141), § 3(d) of the 
Emergency Assistance Clarification Second 
Congressional Review Emergency Amendment 
Act of 1996 (D.C. Act 11-485, January 2, 1997, 
44 DCR 630), and § 3(d) of the Emergency 
Assistance Clarification Congressional Review 
Emergency Amendment Act of 1997 (D.C. Act 
12-42, March 31, 1997, 44 DCR 2091). 



For temporary amendment of section, see 
§ 2(o) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(o) of the 
Public Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(o) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(xx) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(xx) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(xx) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(xx) of the Self-Sufficien- 
cy Promotion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

For temporary (90 day) addition, see §§ 2 to 5 
of District of Columbia State of Emergency Di- 
saster, Relocation, and Recovery Assistance 
Emergency Act of 2005 (D.C. Act 16-180, Octo- 
ber 4, 2005, 52 DCR 9082). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 11-192, 
see Historical and Statutory Notes following 
§ 4-206.02. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



Key Numbers 

Social Security and Public Welfare <£= 3 4.5, 10, 

194, 194.15. 
Westlaw Topic No. 356A. 



Library References 

Encyclopedias 

C.J.S. Social Security and Public Welfare 
§§ 26 to 29, 31 to 34, 206, 209 to 210, 229. 
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§ 4-206.05 PUBLIC CARE SYSTEMS 

Subchapter VII. Complementary Program Relationships 

With Public Assistance Programs. 

Cross References 

Hospitals and asylums, free clinical health services to person receiving assistance under this 
subchapter, see § 44-73 1 . 

§ 4-207.01. Policy. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 701, 29 DCR 1060; July 27, 1995, D.C. Law 11-52, 
§ 502(g), 42 DCR 3684.) 

Historical and Statutory Notes 

Prior Codifications duction and Support Emergency Act of 1994 

1981 Ed., § 3-207.1. (D.C. Act 10-389, December 29,1994, 42 DCR 

197). 

Temporary Amendments of Section r , r , , , 

_ /-,-m- i \ i r • For temporary repeal or subchapter, see 

§ 502(f) of Multiyear Budget Spending Reduc- ional Review Emergency Act of 1995 (D . C . 

tion and Support Temporary Act of 1995 (D.C. nn4 Ju{ 2J ]995 42 DCR4160) 

Law 10-253, March 23, 1995, law notification J 

42 DCR 1652). 

Legislative History oi Laws 

Emergency Act Amendments For legislative history of D.C. Law 1 1-52, see 

For temporary repeal of subchapter, see Historical and Statutory Notes following 
§ 502(f) of the Multiyear Budget Spending Re- § 4-204.06. 

§ 4-207,02, Authority to establish. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 702, 29 DCR 1060; July 27, 1995, D.C. Law 11-52, 
§ 502(g), 42 DCR 3684.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-207.2. See notes t0 § 4-207.01. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 502(f) of Multiyear Budget Spending Reduc- For legislative history of D.C. Law 11-52, see 

tion and Support Temporary Act of 1995 (D.C. Historical and Statutory Notes following 

Law 10-253, March 23, 1995, law notification s 4_204 06 
42 DCR 1652). 

§ 4-207.03. Rules. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 703, 29 DCR 1060; Mar. 14, 1985, D.C. Law 5-150, 
§ 3, 31 DCR 6425; July 27, 1995, D.C. Law 11-52, § 502(g), 42 DCR 3684.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-207.3. See notes to § 4-207.01. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 502(f) of Multiyear Budget Spending Reduc- For legislative history of D.C. Law 11-52, see 

tion and Support Temporary Act of 1995 (D.C. Historical and Statutory Notes following 

Law .10-253, March 23, 1995, law notification & 4_204 06 
42 DCR 1652). 
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§ 4-207,04, Appropriations. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 704, 29 DCR 1060; July 27, 1995, D.C. Law 11-52, 
§ 502(g), 42 DCR 3684.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-207.4. See notes t0 § 4-207.01. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 502(f) of Multiyear Budget Spending Reduc- For legislative history of D.C. Law 11-52, see 

tion and Support Temporary Act of 1995 (D.C. Historical and Statutory Notes following 

Law 10-253, March 23, 1995, law notification s 4-204 06 
42 DCR 1652). 



Subchapter VIII. Award; Method of Payment. 

§ 4-208.01, Determination by Mayor; method of payment. 

(a) Upon completion of the investigation pursuant to subchapter IX of this 
chapter, the Mayor shall determine whether the applicant is eligible for public 
assistance, the type and amount of public assistance for which he or she is 
eligible, and the date from which public assistance shall begin. The Mayor 
shall furnish public assistance with reasonable promptness to each person to 
whom the Mayor, in his or her discretion, provides public assistance. For the 
TANF, POWER, and GAC programs, an application for assistance shall be 
effective on the date that the application is filed. The amount payable for the 
initial month shall be prorated by multiplying the amount payable if payment 
were made for the entire month by the ratio of die days in the month including 
and following the date of application to the total number of days in a month. 

(b) Money payments of public assistance shall be made by check or electron- 
ic benefit transfer, except that in emergency cases money payments of public 
assistance may be made in cash, and to accomplish such purpose the Mayor 
may make necessary provisions for advancing from time to time to one or more 
officers or employees of the District such sum or sums as the Mayor may 
determine; provided, that no such advance shall be made to any such officer or 
employee who has not been previously bonded in such amount and form as the 
Mayor shall determine. 

(Apr. 6, 1982, D.C. Law 4-101, § 801, 29 DCR 1060; Mar. 14, 1984, D.C. Law 5-53, 
§ 2(c), 30 DCR 6278; Sept. 10, 1985, D.C. Law 6-35, § 2(n), 32 DCR 3778; Aug. 17, 
1991, D.C. Law 9-27, § 2(i), 38 DCR 4205; Mar. 20, 1998, D.C. Law 12-60, § 701(r), 44 
DCR 7378; Apr. 20, 1999, D.C. Law 12-241, § 2(yy), (zz), 46 DCR 905; Apr. 20, 1999, 
D.C. Law 12-264, § 15(b), 46 DCR 21 18.) 

Historical and Statutory Notes 

Prior Codifications Temporary Amendments of Section 

1981 Ed. § 3-208.1. For temporary (225 day) amendment of sec- 

tion, see § 101(i) of Omnibus Budget Support 
Temporary Act of 1991 (D.C. Law 9-19, June 
21, 1991, law notification 38 DCR 5786). 
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For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(r) of General Public Assistance 
Program Termination Temporary Amendment 
Act of 1997 (D.C. Law 12-21, September 23, 
1997, law notification 44 DCR 5760). 

For temporary (225 day) amendment of sec- 
tion, see § 701(r) of Fiscal Year 1998 Revised 
Budget Support Temporary Act of 1997 (D.C. 
Law 12-59, March 20, 1998, law notification 45 
DCR 2094). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(yy), (zz) of Self-Sufficiency Pro- 
motion Temporary Amendment Act of 1998 
(D.C. Law 12-230, April 20, 1999, law notifica- 
tion 46 DCR 4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 101 (i) of the Omnibus Budget Support Emer- 
gency Act of 1991 (D.C. Act 9-37, May .17, 1991, 
38 DCR 3390). 

For temporary amendment of section, see 
§ 101 (i) of the Omnibus Budget Support Con- 
gressional Recess Emergency Act of 1991 (D.C. 
Act 9-69, July 24, 1991, 38 DCR 4945). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(x) of the 
Public Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(r) of the General Public Assistance Program 
Termination Emergency Amendment Act of 
1997 (D.C. Act 12-72, May 12, 1997, 44 DCR 
2989). 

For temporary amendment of section, see 
§ 701(r) of the Fiscal Year 1998 Revised Budget 
Support Emergency Act of 1997 (D.C. Act 
12-152, October 17, 1997, 44 DCR 6196), and 
see § 701(r) of the Fiscal Year 1998 Revised 



Budget Support Congressional Review Emer- 
gency Act of 1997 (D.C. Act 12-239, January 13, 
1998, 45 DCR 508). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(yy) and (zz) of the Self-Sufficiency Pro- 
motion Emergency Amendment Act of 1998 
(D.C. Act 12-372, June 9, 1998, 45 DCR 4270), 
§ 2(yy) and (zz) of the Self-Sufficiency Pro- 
motion Legislative Review Emergency Amend- 
ment Act of 1998 (D.C. Act 12-425, July 31, 
1998, 45 DCR 5682), § 2(yy) and (zz) of the 
Self-Sufficiency Promotion Congressional Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-552, December 24, 1998, 46 DCR 521), 
and § 2(yy) and (zz) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 5-53, see 
Historical and Statutory Notes following 
§ 4-208.05. 

For legislative history of D.C. Law 6-35, see 
Historical and Statutory Notes following 
§ 4-202.05. 

For legislative history of D.C. Law 9-27, see 
Historical and Statutory Notes following 
§ 4-205.05a. 

For legislative history of D.C. Law 12-60, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-264, 
see Historical and Statutory Notes following 
§ 4-202.05. 

Miscellaneous Notes 

Application of Law 12-60: Section 2002 of 
D.C. Law 12-60 provided that the act shall 
apply as of October 1, 1997. 



Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare ( 3^>9.1, 10, CJ.S. Social Security and Public Welfare 

194.12(1), 194.18, 194.30. §§ 28 to 29, 31 to 34, 207, 213 to 214, 227 

Westlaw Topic No. 356A. to 230. 

§ 4—208.02, Supplemental payments. 

The Mayor may authorize a supplemental payment when necessary to meet 
the needs of its clients, according to established budget standards. A supple- 
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mental payment is defined as the 2nd payment to a recipient of public 
assistance for the same month. 

(Apr. 6, 1982, D.C. Law 4-101, § 802, 29 DCR 1060.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-208.2. F° r legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <&»9.1, c.J.S. Social Security and Public Welfare 

194.12(1), 194.18. §§ 28 to 29. 31 to 34, 213 to 214. 

Westlaw Topic No. 356A. 

§ 4-208.03. Underpayment corrections. 

(a) When a recipient of public assistance receives a payment or series of 
payments in an amount less than that for which the recipient is eligible, or does 
not receive payments for which the recipient is eligible, the underpayment shall 
be corrected retroactively for not more than 12 months prior to whichever of 
the following occurs first: 

(1) The date the Mayor received a request for restoration of assistance 
from the recipient; 

(2) The date the recipient requested a fair hearing concerning the loss of 
assistance; or 

(3) The date the Mayor is notified or otherwise discovered that a loss of 
benefits to an assistance unit has occurred. 

(b) Nothing in this section shall be construed to confer an entitlement to 
public assistance to any individual. The decision to grant public assistance to 
an eligible individual lies in the sole discretion of the Mayor. 

(Apr. 6, 1982, D.C. Law 4-101, § 803, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(aaa), 46DCR905.) 

Historical and Statutory Notes 

Prior Codifications (D.C. Act 12-425, July 31, 1998, 45 DCR 5682), 

1981 Ed., § 3-208.3. § 2(aaa) of the Self-Sufficiency Promotion Con- 
gressional Review r Emergency Amendment Act 

Temporary Amendments of Section of 1998 (D c Act 12 _552, December 24, 1998, 

For temporary (225 day) amendment of sec- 46 DC R 521), and § 2(aaa) of the Self-Sufficien- 

tion, see § 2(aa) of Self-Sufficiency Promotion cy Promotion Congressional Review Emergency 

Temporary Amendment Act of 1998 (D.C. Law Amendment Act of 1999 (D.C. Act 13-19, Febru- 

12-230, April 20, 1999, law notification 46 DCR arv u 1 999 45 DCR 2492) 
4143). y > > 

Emergency Act Amendments Legislative History of Laws 

For temporary amendment of section, see For legislative history of D.C. Law 4-101, see 

§ 2(aaa) of the Self-Sufficiency Promotion Historical and Statutory Notes following 

Emergency Amendment Act of 1998 (D.C. Act § 4-201.01. 

12-372, June 9, 1998, 45 DCR 4270), § 2(aaa) For legislative history of D.C. Law 12-241, 

of the Self-Sufficiency Promotion Legislative see Historical and Statutory Notes following 

Review Emergency Amendment Act of 1998 § 4-201.01. 
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Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <3=*4.16, c.J.S. Social Security and Public Welfare 

9.1, 194.12(1), 194.18. §§ 28 to 34? 52 to 53 2U to 2]4 

Westlaw Topic No. 356A. 

§ 4—208.04. Amount of assistance payable. 

The amount of assistance that the Mayor may pay to a TANF, POWER, or 
GAC recipient shall be the amount for which the individual or family is eligible, 
rounded down, when not a whole dollar amount, to the next lower whole dollar 
amount, except as provided in § 4-205.51. 

(Apr. 6, 1982, D.C. Law 4-101, § 804, 29 DCR 1060; Mar. 14, 1984, D.C. Law 5-53, 
§ 2(b), 30 DCR 6278; Apr. 20, 1999, D.C. Law 12-241, § 2(bbb), 46 DCR 905.) 

Historical and Statutory Motes 

Prior Codifications cy Amendment Act of 1998 (D.C. Act 12-306, 

1981 Ed., § 3-208.4. March 20, 1998, 45 DCR 1900). 

^ . r ^ For temporary amendment of section, see 

Temporary Amendments of Section § 2(bbb) of ^ Self _ Sufficiencv Proraotion 

For temporary (225 day) amendment of sec- Enierg ency Amendment Act of 1998 (D.C. Act 

turn, see § 2(p), (x) of Public Assistance Tempo- 12-372, June 9, 1998, 45 DCR 4270), § 2(bbb) 

rary Amendment Act of 1997 (D.C. Law 12-7, of the Self-Sufficiency Promotion Legislative 

August 1, 1997, law notification 44 DCR 4639). Review Emerge ncy Amendment Act of 1998 

For temporary (225 day) amendment of sec- ( D c. Act 12-425, July 31, 1998, 45 DCR 5682), 

tion, see § 2(p), (x) of Public Assistance Tempo- § 2(bbb) of the Self-Sufficiency Promotion Con- 

rary Amendment Act of 1998 (D.C. Law 1 2-1 30, gre ssional Review Emergency Amendment Act 

July 24, 1998, law notification 45 DCR 6501). f 1993 (D.C. Act 12-552, December 24, 1998, 

For temporary (225 day) amendment of sec- 46 DCR 521), and § 2(bbb) of the Self-Suffi- 

tion, see § 2(xx) of Self-Sufficiency Promotion ciency Promotion Congressional Review Emer- 

Temporary Amendment Act of 1998 (D.C. Law gency Amendment Act of 1999 (D.C. Act 13-19, 

12-230, April 20, 1999, law notification 46 DCR February 17 1999, 46 DCR 2492). 
4143). 

Emergency Act Amendments Legislative History of Laws 

For temporary amendment of section, see For legislative history of D.C. Law 4-101, see 

§ 2(p) and (x) of the Public Assistance Emergen- Historical and Statutory Notes following 

cy Amendment Act of 1997 (D.C. Act 12-25, § 4-201.01. 

February 27, 1997, 44 DCR 1778), and § 2(p) For legislative history of D.C. Law 5-53, see 

and (x) of the Public Assistance Legislative Re- Historical and Statutory Notes following 

view Emergency Amendment Act of 1997 (D.C. § 4-208.05. 

Act 12-77, May '2 7, 1997, 44 DCR 3181). For legislative history of D.C. Law 12-241, 

For temporary amendment of section, see see Historical and Statutory Notes following 

§ 2(p) and (x) of the Public Assistance Emergen- § 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare c.J.S. Social Security and Public Welfare 

^194.12(1), 194.18, 194.30. §§ 207> 2B to 2H 22J tQ no 

Westlaw Topic No. 356A. 

§ 4—208.05. Repayment by GPA recipient. 

(a) For any month in which a person who received benefits under the former 
General Public Assistance ("GPA") program received both GPA and Supple- 
mental Security Income ("SSI"), the former GPA recipient shall repay to the 
District of Columbia: 
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(1) The entire GPA monthly assistance payment if the SSI benefits received 
equaled or exceeded the GPA payment; or 

(2) That portion of the GPA monthly assistance payment equal in amount 
to the SSI benefits received if the SSI benefits received were less than the 
GPA payment. 

(b) In order to make repayment in accordance with subsection (a) of this 
section, a former GPA recipient who applied for SSI must have agreed to have 
the initial SSI benefit forwarded directly to the Department of Human Services. 

(c) Upon receipt of a former GPA recipient's initial SSI benefit, the Depart- 
ment shall calculate, in accordance with subsection (a) of this section, the 
amount of the benefit due to the Department as repayment and the amount, if 
any, due the former GPA recipient. The Department shall provide the former 
GPA recipient with a written explanation of this calculation and shall pay any 
amount due the former GPA recipient, in accordance with 42 U.S.C. § 1383 (g) 
and SSA Interim Assistance Provisions, 20 C.F.R. § 416.1901 to 416.1922 
(1983). 

(d) Repealed. 

(Apr. 6, 1982, D.C. Law 4-101, § 805, as added Mar. 14, 1984, D.C. Law 5-53, § 2(d), 
30 DCR 6278; Mar. 20, 1998, D.C. Law 12-60, § 701(s), 44 DCR 7378; Apr. 20, 1999, 
D.C. Law 12-241, § 2(ccc), 46 DCR 905.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-208.5. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(s) of General Public Assistance 
Program Termination Temporary Amendment 
Act of 1997 (D.C. Law 12-21, September 23, 
1997, law notification 44 DCR 2760). 

For temporary (225 day) amendment of sec- 
tion, see § 701(s) of Fiscal Year 1998 Revised 
Budget Support Temporary Act of 1997 (D.C. 
Law 12-59, March 20, 1998, law notification 45 
DCR 2094). 

For temporary (225 day) amendment of sec- 
tion, see § 2(ccc) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(s) of the General Public Assistance Program 
Termination Emergency Amendment Act of 
1997 (D.C. Act 12-72, May 12, 1997, 44 DCR 
2989). 

For temporary amendment of section, see 
§ 701(s) of the Fiscal Year 1998 Revised Budget 
Support Emergency Act of 1997 (D.C. Act 
12-152, October 17, 1997, 44 DCR 6196), and 
see § 701(s) of the Fiscal Year 1998 Revised 
Budget Support Congressional Review Emer- 



gency Act of 1997 (D.C. Act 12-239, January 13, 
1998, 45 DCR 508). 

For temporary amendment of section, see 
§ 2(ccc) of the Self-Sufficiency Promotion 
Emergency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(ccc) 
of the S elf-Sufficiency Promotion Legislative 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(ccc) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(ccc) of the Self-Sufficien- 
cy Promotion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999,46 DCR 2492). 

Legislative History of Laws 

Law 5-53, the "Public Assistance Act of 1982 
Amendments Act of 1983," was introduced in 
Council and assigned Bill No. 5-92, which was 
referred to the Committee on Human Services. 
The Bill was adopted on first and second read- 
ings on November 1, 1983, and November 15, 
1983, respectively. Signed by the Mayor on No- 
vember 21, 1983, it was assigned Act No. 5-79 
and transmitted to both Houses of Congress for 
its review. 

For legislative history of D.C. Law 12-60, see 
Historical and Statutory Notes following 
§ 4-201.01. 
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For legislative history of D.C. Law 12-241, Miscellaneous Notes 
see Historical and Statutory Notes following Application of Law 12-60: Section 2002 of 

§ 4-201.01. D.C. Law 12-60 provided that the act shall 

apply as of October 1, 1997. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare ®»11, c.J.S. Social Security and Public Welfare 

194 ' 19 - §§ 28 to 29, 31 to 33, 50 to 51, 222 to 226. 

Westlaw Topic No. 356A. 



Subchapter IX. Investigation of Applicants; Issuance 
of Identification Card; Check Distribution. 

§ 4—209.01. Investigation of applicants; issuance of identification cards; 
distribution of checks. 

(a) Whenever the Mayor shall receive an application for public assistance, he 
or she shall promptly make an investigation and record of the circumstances of 
the applicant in order to ascertain the facts supporting the application and to 
obtain such other information as he or she may require. 

(b) After determining that a person is eligible to receive public assistance, the 
Mayor may issue to such person a public assistance identification card which 
may be used by such person in obtaining any public assistance, and as a means 
of identifying him or her as the proper recipient of such public assistance. The 
public assistance identification card shall contain the name, social security 
number, and account or case number of the recipient to whom such card was 
issued. 

(c) The Mayor may by rule prescribe additional uses and requirements with 
respect to the issuance and use of the public assistance identification card as he 
or she deems necessary. Nothing in this section shall be construed to require 
recipients of public assistance to receive their monthly allotment checks in 
person at 1 central location. The Mayor shall by rule establish such means of 
distribution of such checks which, utilizing the public assistance identification 
card, will insure the least amount of fraud and loss of such checks without 
unduly burdening the recipients of such checks. 

(Apr. 6, 1982, D.C. Law 4-101, § 901, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(ddd), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-209.1. For temporary amendment of section, see 

§ 2(ddd) of the Self-Sufficiency Promotion 

Temnorarv Amendments of Section Emergency Amendment Act of 1998 (D.C. Act 

lemporary Amendments ot Section \2-m t June 9, 1998, 45 DCR 4270), § 2(ddd) 

For temporary (225 day) amendment of sec- of the Self- Sufficiency Promotion Legislative 

tion, see § 2(ddd) of Self-Sufficiency Promotion Review Emergency Amendment Act of 1998 

Temporary Amendment Act of 1998 (D.C. Law (D.C. Act 12-425, July 31, 1998, 45 DCR 5682), 

12-230, April 20, 1999, law notification 46 DCR § 2(ddd) of the Self-Sufficiency Promotion Con- 

4143). gressional Review Emergency Amendment Act 
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of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(ddd) of the Self-Suffi- 
ciency Promotion Congressional Review Emer- 
gency Amendment Act of 1999 (D.C. Act 13-19, 
February 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 



§ 4-209.03 
Repealed 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <^5, 6, C J.S. Social Security and Public Welfare 

9 - L §§ 12 to 25, 28 to 29, 31 to 34. 

Westlaw Topic No. 356A. 

§ 4-209.02. Adverse action not permitted for refusal to allow entry into 
home or permit inspection thereof. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 902, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(eee), 46 DCR 905.) 



Prior Codifications 

1981 Ed., § 3-209.2. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see 
§ 2(eee) of Self-Sufficiency Promotion Tempo- 
rary Amendment Act of 1998 (D.C. Law 12-230, 
April 20, 1999, law notification 46 DCR 4143). 



Emergency Act Amendments 

For temporary repeal of section, see § 2(eee) 
of the Self-Sufficiency Promotion Emergency 
Amendment Act of 1998 (D.C. Act 12-372, June 
9, 1998, 45 DCR 4270), § 2(eee) of the Self- 
Sufficiency Promotion Legislative Review 



Historical and Statutory Notes 

Emergency Amendment Act of 1998 (D.C. Act 
12-425, July 31, 1998, 45 DCR 5682), § 2(eee) 
of the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(eee) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 



Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



§ 4—209.03. Notification of adverse action not permitted. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 903, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(fff), 46 DCR 905.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-209.3. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(fff) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary repeal of section, see § 2(fff) of 
the Self-Sufficiency Promotion Emergency 
Amendment Act of 1998 (D.C. Act 12-372, June 
8, 1998, 45 DCR 4270), § 2(fff) of the Self- 



Sufficiency Promotion Legislative Review 
Emergency Amendment Act of 1998 (D.C. Act 
12-425, July 31, 1998, 45 DCR 5682), § 2(fff) of 
the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521) and § 2(fff) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 
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§ 4-209o04, Confidentiality of information. 

(a) For the purposes of this section, the term: 

(1) "Administering" means running public benefits programs in a manner 
that complies with District of Columbia or federal laws, rules, or regulations. 

(2) 'Applicant" means an individual who has submitted an application for 
services under one or more IMA programs. 

(3) "Disclosure" means the release, transfer, provision of, provision of 
access to, or distribution of information in any manner by an entity holding 
the information to a person outside of the entity. 

(4) "Health Insurance Portability and Accountability Act" means the 
Health Insurance Portability and Accountability Act of 1996, approved Au- 
gust 21, 1996 (Pub. L. 104-191; 110 Stat. 1936), and the regulations issued 
thereunder, 45 C.F.R. Parts 160 and 164, enacted for the primary purpose of 
safeguarding the privacy of an individual's protected health information by 
restricting the use or disclosure of the information to certain limited circum- 
stances, such as treatment by medical providers, payment of medical bills, or 
health care operations. 

(5) "IMA" means the Income Maintenance Administration within the De- 
partment of Human Services. 

(6) "IMA programs" means public benefit programs, including TANF, 
POWER, Medical Assistance (including Medicaid), Food Stamps, Interim 
Disability Assistance, Burial Assistance, Refugee Resettlement Assistance, 
General Assistance for Children, and programs under titles I, V-A, IV-D, 
XVI, or XIX of Title 21 of the Social Security Act, approved August 14, 1935 
(49 Stat. 757; 42 U.S.C. § 301 et seq.). 

(7) "Individual's representative" means a person authorized in writing to 
review or copy an applicant's or recipient's record, or submit or receive 
information on behalf of the applicant or recipient by: 

(A) The applicant or recipient; 

(B) A court of competent jurisdiction; or 

(C) A person otherwise authorized by law to make decisions on behalf of 
the applicant or recipient, including decisions related to health care, such 
as the custodial parent, legal guardian, or personal representative, as set 
forth at 45 C.F.R. § 164.502(g). 

(8) "Personal notes" means: 

(A) Mental health information regarding an applicant or recipient dis- 
closed to a mental health professional in confidence by other persons on 
condition that such information not be disclosed to the applicant or 
recipient, or to other persons; and 

(B) A mental health professional's speculations about the applicant or 
recipient. 

(9) "Personal representative" means a person who: 
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(A) Under applicable law, has the authority to act on behalf of an 
individual who is an adult or an emancipated minor in making decisions 
related to health care; 

(B) Is an executor, administrator, or other person who, under applicable 
law, has authority to act on behalf of a deceased individual or the 
individual's estate; or 

(C) Is a parent, guardian, or other person acting in loco parentis who 
may have the authority to act on behalf of an unemancipated minor, as 
more fully set forth at 45 C.F.R. § 164.502(g). 

(10) "Protected health information" means any individually identifiable 
information, whether oral or recorded, in any form or medium, that is 
created or received and relates to the past, present, or future physical or 
mental health condition of an applicant or recipient, or to the payment for 
health care for an applicant or recipient. 

(11) "Recipient" means an applicant who meets the eligibility require- 
ments and has been determined eligible to receive services through an IMA 
program. 

(12) "Record" or "applicant's or recipient's record" means any hard copy 
or electronic item, collection, or grouping of information, which includes 
protected health information, relating to an applicant or recipient that is 
maintained, collected, used, or disseminated for the purpose of administering 
an IMA program. The term "record" or "applicant's or recipient's record" 
includes information that the government of the District of Columbia collects 
and stores by the operation or administration of computerized public benefits 
eligibility screening tools. 

(b) IMA shall keep records to document information about applicants and 
recipients relating to IMA programs. The information shall be privileged and 
confidential and shall only be used or disclosed in accordance with this section. 

(1) The applicant or recipient has a right to privacy and shall be provided 
with a written notice about IMA's privacy practices and the conditions 
governing inspection of records. A copy of the notice shall be maintained in 
the applicant's or recipient's record. 

(2) IMA shall secure the written authorization of the applicant, recipient, 
or individual's representative pursuant to the requirements of 45 C.F.R. 
§ 164.508 before requesting or disclosing information about the applicant or 
recipient to or from other agencies or individuals. A copy of the authoriza- 
tion shall be maintained in the applicant's or recipient's record. 

(3) An applicant or recipient shall submit a verbal or written request and 
an individual's representative shall submit a written request to access infor- 
mation in an applicant's or recipient's record, including protected health 
information. Except for pyschotherapy and personal notes, and information 
compiled in reasonable anticipation of, or for use in, a civil, criminal, or 
administrative action or proceeding, the IMA shall make all information in 
the applicant's or recipient's record available to the applicant, recipient, or 
the individual's representative. 
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(A) IMA shall permit inspection or provide a copy of the information no 
later than 30 days after receiving the written request if the information is 
available on-site unless the applicant or recipient is under investigation 
pursuant to any provisions of subsection (c) of this section. If the written 
request is for information that is not maintained by or accessible to IMA 
on-site and IMA has knowledge of the information and its location, IMA 
must permit inspection or provide a copy of the information no later than 
60 days after receiving the written request. 

(B) If IMA authorizes disclosure to a third party, other than the appli- 
cant or recipient's individual representative, pursuant to a valid authoriza- 
tion, the disclosure shall be limited to the information specifically identified 
in a written authorization from the applicant, recipient, or the individual's 
representative. 

(4) An applicant, recipient, or individual's representative who believes that 
information in an applicant's or recipient's record is inaccurate or mislead- 
ing may request that IMA amend the information by submitting a written 
request for amendment setting forth the reason for the change, including 
documentation, where appropriate. Within 60 days after it receives the 
request, the IMA shall make a determination on the request and either make 
amendments to the record or deny the request. 

(A) The IMA may deny a request for amendment if the information 
sought to be amended: 

(i) Was not created by IMA, unless the individual requesting the 
amendment provides a reasonable basis to believe that the originator of 
the protected health information or the information in the record is no 
longer available to act on the requested amendment; 

(ii) Is not part of the record; 

(iii) Is not available for inspection as provided in paragraph (3) of this 
subsection; or 

(iv) Is accurate and complete. 

(B) If the request for amendment is denied, the IMA shall provide the 
applicant, recipient, or the individual's representative with a written re- 
sponse setting forth the reason for denying the request for amendment and 
the procedures on how to request reconsideration of the decision, including 
a statement that the applicant, recipient, or individual's representative has 
a right to submit a written statement disagreeing with the denial of all or 
part of a requested amendment and the basis of such disagreement. 

(C) If the request for amendment is granted, the IMA shall notify the 
applicant, recipient, or individual's representative of the decision and how 
to obtain authorization concerning persons to be notified of the amend- 
ment, 

(D) All documentation generated from a request for amendment shall be 
included in the record of the applicant or recipient. 

(c) All information and records regarding an applicant or recipient provided 
to or created by the IMA, its representatives, or its employees, in the course of 
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the administration of IMA programs, shall be privileged and confidential and 
shall only be disclosed: 

(1) To the applicant, recipient, or individual's representative, in accor- 
dance with subsection (b) of this section; 

(2) To a third party, with a written authorization signed by the applicant, 
the recipient, or the individual's representative authorizing disclosure of the 
specific record, or specific parts of the record; or 

(3) Without consent for one of the following purposes: 

(A) To administer IMA programs; 

(B) To aid in any investigation, prosecution, or criminal or civil proceed- 
ing conducted in connection with the administration of IMA programs; 

(C) To administer any federal or federally-assisted program, which pro- 
vides assistance, in cash or in-kind, or services directly to individuals on 
the basis of need; 

(D) To verify a state employment services agency for the purposes of 
providing information about a public assistance recipient's eligibility for 
employer tax credits, except that protected health information shall not be 
disclosed to such agency; 

(E) For an audit or similar activity, such as review of expenditure 
reports or financial review, conducted in connection with the administra- 
tion of any public assistance program by any governmental entity which is 
authorized by law to conduct such audit or activity; 

(F) To administer the unemployment compensation program for the 
District of Columbia or any other state unemployment compensation pro- 
gram, except that protected health information shall not be disclosed to 
such agency or program; 

(G) To report to the Metropolitan Police Department information on 
known or suspected instances of physical or mental injury, sexual abuse, or 
exploitation, or to report to the appropriate authority charged with investi- 
gating such allegations information on known or suspected instances of 
negligent treatment or maltreatment of a child or vulnerable adult receiv- 
ing aid under circumstances which indicate that the child's or vulnerable 
adult's health or welfare is threatened; or 

(H) To comply with a court order (a subpoena being insufficient) issued 
by a court of competent jurisdiction to compel disclosure of an applicant's 
or recipient's record or testimony of any Mayor's representative concerning 
an applicant or recipient for purposes directly related to the purposes listed 
in subparagraphs (A) through (G) of this paragraph. 

(d)(1) The administrator of the IMA shall approve each request for disclosure 
of a record made pursuant to subsection (c)(3) of this section before the IMA 
releases the record, or any portion thereof. For each disclosure of a record 
pursuant to subsection (c)(3) of this section, the IMA shall: 

(A) Record the disclosure in the applicant's or recipient's record; 

(B) Disclose only the information minimally necessary to satisfy the 
purpose of the request; and 
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(C) Maintain a central log accounting for disclosures of protected health 
information. 

(2) An accounting for an approved disclosure shall contain, at minimum, 
the following: 

(A) The date of the disclosure; 

(B) The name of the person or entity that received the information and, 
if known, the address of the entity or person; 

(C) A brief description of the information disclosed; and 

(D) A brief statement of the purpose of the disclosure that states the 
exact basis for disclosure or, in lieu of that statement, a copy of the written 
request for disclosure. 

(3) Accounting is not required if the information is disclosed: 

(A) To administer IMA programs, or to carry out treatment, payment, 
and health care operations; 

(B) To persons involved in the applicant's or recipient's care; 

(C) For national security or intelligence purposes; 

(D) To correctional institutions or law enforcement officials; or 

(E) Prior to April 14, 2003. 

(e) The IMA shall review a requestor's credentials to verify the requestor's 
identity and authority before disclosing records to an applicant, recipient, or 
individual's representative, or to a person requesting disclosure of records 
pursuant to subsection (c)(3) of this section. 

(f) The IMA shall implement appropriate procedures to ensure the security of 
records and to minimize inadvertent disclosures of confidential records, includ- 
ing protected health information. 

fe) The IMA shall retain all information in an applicant's and recipient's 

KB J az , c ^ , t n nnr ,~ i c r-?o«^rI A recjuest for st disclosure ot 

record for at least 3 years after the case £ cIose ** * with the supporting 
information under subsection (c)(3) of this ^^\^ reA to maintain 
documentation for each such request hat the m _ ^ for ^ least 6 
under subsection (d) of this section. ^f}^™^ m individual represen- 
years, and shall be disclosed to an applicant, recipient, 

tative upon written request. provisions of 

00 The IMA shall ensure that ^^^^^JZ^ -y 
this section and are aware that ^™™ S ™1\ action, 
constitute cause for adverse or correcti e J*™» ^ 2 may issue 

(i ) The Mayor, pursuant to ^^^^ 
Ji to implement the provisos Of this sec icn^ LaW 12 _241, 

* 1Q«? DC Law 4-101, § 904 as added Apr § ». 3 fi9L) 

fllj^elcl 905, Nov. 16, 2006, U. Law i*-nM 

Historical and Statutory Notes 
Prior Codifications Effect of Amendments 

1981 Ed., § 3-209.4. D.C. Law 16-178 rewrote the section which 

had read as follows: 
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"(a) The use or disclosure of information con- 
cerning applicants and recipients of TANF, 
POWER, and GAC shall be limited to purposes 
directly connected to the following: 

"(1) The administration of TANF, POWER, 
General Assistance for Children, Emergency 
Family Shelter, Old Age Assistance, Aid to the 
Permanently and Totally Disabled, and pro- 
grams under titles I, IV-B, IV-D, IV-E, X, XIV, 
XVI (AABD and SSI), XIX, or XX of the Social 
Security Act, approved August 14, 1935 (49 
Stat. 757; 42 U.S.C. § 301 et seq.), for purposes 
of establishing eligibility, determining the 
amount of assistance, and providing services for 
applicants and recipients; 

"(2) Any investigation, prosecution, or crimi- 
nal or civil proceeding conducted in connection 
with the administration of any public assistance 
program under this chapter; 

"(3) The administration of any federal or fed- 
erally-assisted program which provides assis- 
tance, in cash or in-kind, or services directly to 
individuals on the basis of need; 

"(4) The verification to a state employment 
services agency for the purposes of providing 
information about a public assistance recipi- 
ent's eligibility for employer tax credits; 

"(5) Any audit or similar activity, such as 
review of expenditure reports or financial re- 
view, conducted in connection with the admin- 
istration of any public assistance program by 
any governmental entity which is authorized by 
law to conduct such audit or activity; 

"(6) The administration of the unemployment 
compensation program for the District of Co- 
lumbia or any other state unemployment com- 
pensation program; or 

"(7) The reporting to the Metropolitan Police 
Department of information on known or sus- 
pected instances of physical or mental injury, 
sexual abuse, or exploitation, or to the Commis- 
sion on Social Services of information on 
known or suspected instances of negligent treat- 
ment or maltreatment of a child receiving aid 
under circumstances which indicate the child's 
health or welfare is threatened. 

"(b) The Mayor may disclose the current ad- 
dress of an applicant or recipient to the Metro- 
politan Police Department or any other law 
enforcement officer at his or her request. The 
information shall be disclosed only to a law 
enforcement officer who provides the name and 
Social Security number of the applicant or re- 
cipient and satisfactorily demonstrates that: 

"(1) The applicant or recipient is a person 
who is seeking to escape prosecution on the 
grounds that he or she is believed to have com- 
mitted a felony; 

"(2) The location or apprehension of the felon 
is within the law enforcement officer's official 
duties; and 



"(3) The request is made in the proper exer- 
cise of the officer's duties. 

"(c) Disclosure of any information that identi- 
fies by name or address any applicant or recipi- 
ent to any federal, state, or local committee or 
legislative body other than in connection with 
any activity under subsection (a)(5) of this sec- 
tion is prohibited. 

"(d) If a subpoena is issued for the case rec- 
ord or for any Mayor's representative to testify 
concerning an applicant or recipient, disclosure 
of information and testimony is prohibited un- 
less: 

"(1) The applicant or recipient authorizes re- 
lease; or 

"(2) The information or testimony is request- 
ed for purposes directly related to the purposes 
listed in subsection (a) of this section. 

"(e) The Mayor shall establish policies and 
procedures to implement and enforce the re- 
quirements for safeguarding information re- 
garding applicants and recipients and to define 
the criteria that govern the types of information 
that are safeguarded and the conditions under 
which the information may be released or 
used." 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2 of Public Assistance Confidentiality 
of Information Temporary Amendment Act of 

2004 (D.C. Law 15-229, March 16, 2005, law 
notification 52 DCR 3555). 

For temporary (225 day) amendment of sec- 
tion, see § 2 of Public Assistance Confidentiality 
of Information Temporary Amendment Act of 

2005 (D.C. Law 16-63, March 8, 2006, law 
notification 53 DCR 2334). 

Temporary Addition of Section 

For temporary (225 day) addition of section, 
see § 2(q) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1 , 1997, law notification 44 DCR 4639). 

For temporary (225 day) addition of section, 
see § 2(q) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) addition of section, 
see § 2(gg) of Self-Sufficiency Promotion Tem- 
porary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary addition of section, see 
§ 2(ggg) of the Self-Sufficiency Promotion 
Emergency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(ggg) 
of the Self-Sufficiency Pronrotion Legislative 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-425, July 31, 1998, 45 DCR 5682), 
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§ 2(ggg) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(ggg) of the Self-Suffi- 
ciency Promotion Congressional Review Emer- 
gency Amendment Act of 1999 (D.C. Act 13-19, 
February 17, 1999, 46 DCR 2492). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Public Assistance Confidentiality 
of Information Emergency Amendment Act of 

2004 (D.C. Act 15-507, August 2, 2004, 51 DCR 
8938). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Public Assistance Confidentiality 
of Information Congressional Review Emergen- 
cy Amendment Act of 2004 (D.C. Act 15-622, 
November 30, 2004, 51 DCR 11462). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Public Assistance Confidentiality 
of Information Congressional Review Emergen- 
cv Amendment Act of 2005 (D.C. Act 16-8, 
January 19, 2005, 52 DCR 2688). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Public Assistance Confidentiality 
Of Information Emergency Amendment Act of 

2005 (D.C. Act 16-204, November 17, 2005, 52 
DCR 10515). 



For temporary (90 day) amendment of sec- 
tion, see § 2 of Public Assistance Confidentiality 
of Information Congressional Review Emergen- 
cy Amendment Act of 2006 (D.C. Act 16-261, 
January 26, 2006, 53 DCR 788). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Public Assistance Confidentiality 
of Information Second Congressional Review 
Emergency Amendment Act of 2006 (D.C. Act 
16-484, October 18, 2006, 53 DCR 8647). 

Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Law 16-178, the "Public Assistance Confiden- 
tiality of Information Amendment Act of 2006", 
was introduced in Council and assigned Bill No. 
16-571, which was referred to the Committee 
on Human Services. The Bill was adopted on 
first and second readings on June 6, 2006, and 
July 1 1, 2006, respectively. Signed by the May- 
or on July 21, 2006, it was assigned Act No. 
16-456 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 16-178 became 
effective on November 16, 2006. 



Key Numbers 

Records <£=>31, 33. 

Witnesses <^2 16. 

Westlaw Topic Nos. 326, 410. 



Library References 

Encyclopedias 

C.J.S. Criminal Law § 449. 
C.J.S. Records §§ 63, 74 to 92. 
C.J.S. Witnesses §§ 361 to 368, 371. 



Subchapter X. Hearing Procedures. 

§ 4-210.01. Right to hearing; notification of right. 

An applicant for, or recipient of, public assistance aggrieved by the action or 
inaction of the Mayor shall be entitled to a hearing. Each applicant or 
recipient shall be notified of his or her rights to a hearing. Upon request for 
such hearing, reasonable notice of the time and place thereof shall be given to 
such applicant or recipient. Such hearing shall be conducted in accordance 
with the provisions of this subchapter. The findings of the Mayor on any 
appeal shall be final. 

(Apr. 6, 1982, D.C. Law 4-101, § 1001, 29 DCR 1060.) 



Prior Codifications 

1981 Ed., § 3-210.1. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 
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Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare e=>8.5, c.J.S. Social Security and Public Welfare 

194.16(2). §§ 34 to 37, 206, 219. 

Westlaw Topic No. 3 56 A. 

Notes of Decisions 

In general 1 for limited purpose of calculating precise 

amount of public assistance which should be 

t T | deducted because of the federal assistance re- 

' , , c ir ui- •+ ■ ■ . ceived under room and board category. 

Though refusal of public assistance recipient 3-205.13, 

to comply with statutory reporting requirements > ?* > ' > 

regarding his receipt of federal educational fi- 3-205.13(3), 3-205.29, 3-205.31 to 3-205.57, 

nancial assistance appeared to justify termi- 3-210.1; Social Security Act, § 401 et seq., as 

nation of the public assistance under District of amended, 42 U.S.C.A. § 601 et seq. Cruz v. 

Columbia statute, recipient's pro se status, cou- District of Columbia Dept. of Human Services, 

pled with uncertainty as to permitted uses of the 1984, 479 A.2d 333. Social Security And Public 

federal educational funds, warranted remand Welfare <3=> 8.20 

§ 4-210„02„ Grounds; objectives of hearing process. 

(a) The Mayor, upon receipt of an application made pursuant to § 4-210.05, 
shall grant a fair hearing to any applicant for or a recipient of public assistance 
whose claim for assistance has been denied or has not been acted upon within a 
reasonable time not to exceed 45 days; or who is aggrieved by any other action 
or inaction of the Mayor which affects the receipt, termination, amount, kind, 
or conditions of his assistance. 

(b) The following are the major objectives of the hearing process in public 
assistance: 

(1) To enable the Mayor and the claimant to ascertain jointly the factual 
basis on which, through proper application of the assistance law and agency 
policies, a just and equitable decision may be reached; 

(2) To safeguard applicants and recipients from mistaken, negligent, unrea- 
sonable, or arbitrary action by agency staff; and 

(3) To reveal aspects of agency policy that are inequitable or constitute a 
misconstruction of law. It is intended to submit policy to test and argument, 
and to place in the hands of policy-making officials evidence indicating the 
need for modification of policies and standards, and the nature of the needed 
modification. 

(c) A hearing need not be granted when either District or federal law 
requires automatic grant adjustments for classes of recipients of TANF, POW- 
ER, or GAC unless the reason for an individual appeal is incorrect computation 
of the grant. 

(Apr. 6, 1982, D.C. Law 4-101, § 1002, 29 DCR 1060; Aug. 17, 1991, D.C. Law 9-27, 
§ 2(j), 38 DCR 4205; Mar. 20, 1998, D.C. Law 12-60, § 701(t), 44 DCR 7378; Apr. 20, 
1999, D.C. Law 12-241, § 2(hhh), 46 DCR 905.) 
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Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-210.2. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 101(j) of Omnibus Budget Support 
Temporary Act of 1991 (D.C. Law 9-19, June 
21, 1991, Jaw notification 38 DCR 5786). 

For temporary (225 day) amendment of sec- 
tion, see § 2(r) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(t) of General Public Assistance 
Program Termination Temporary Amendment 
Act of 1997 (D.C. Law 12-21, September 23, 
1997, law notification 44 DCR 5760). 

For temporary (225 day) amendment of sec- 
tion, see § 701(t) of Fiscal Year 1998 Revised 
Budget Support Temporary Act of 1997 (D.C. 
Law 12-59, March 20, 1998, law notification 45 
DCR 2094). 

For temporary (225 day) amendment of sec- 
tion, see § 2(r) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(hhh) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 101 (j) of the Omnibus Budget Support Emer- 
gency Act of 1991 (D.C. Act 9-37, May 17, 1991, 
38 DCR 3390). 

For temporary amendment of section, see 
§ 101 (j) of the Omnibus Budget Support Con- 
gressional Recess Emergency Act of 1991 (D.C. 
Act 9-69, July 24, 1991, 38 DCR 4945). 

For temporary amendment of section, see 
§ 2(r) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(r) of the 
Public Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181). 



For temporary amendment of section, see 
§ 2(t) of the General Public Assistance Program 
Termination Emergency Amendment Act of 
1997 (D.C. Act 12-72, May 12, 1997, 44 DCR 
2989). 

For temporary amendment of section, see 
§ 701(t) of the Fiscal Year 1998 Revised Budget 
Support Emergency Act of 1997 (D.C. Act 
12-152, October 17, 1997, 44 DCR 6196), and 
see § 701 (t) of the Fiscal Year 1998 Revised 
Budget Support Congressional Review Emer- 
gency Act of 1997 (D.C. Act 12-239, January 13, 
1998, 45 DCR 508). 

For temporary amendment of section, see 
§ 2(r) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(hhh) of the Self-Sufficiency Promotion 
Emergency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(hhh) 
of the Self-Sufficiency Promotion Legislative 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(hhh) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(hhh) of the Self-Suffi- 
ciency Promotion Congressional Review Emer- 
gency Amendment Act of 1999 (D.C. Act 13-19, 
February 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 9-27, see 
Historical and Statutory Notes following 
§ 4-205.05a. 

For legislative history of D.C. Law 12-60, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Miscellaneous Notes 

Application of Law 12-60: Section 2002 of 
D.C. Law 12-60 provided that the act shall 
apply as of October 1, 1997. 



Key Numbers 

Social Security and Public Welfare <3^8.5 

194.16(2), 194.30. 
Westlaw Topic No. 356A. 



Library References 

Encyclopedias 

C.J.S. Social Security and Public Welfare 



§§ 34 to 37, 206 to 207, 219, 227 to 230. 
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Notes of Decisions 

Notice of hearing 1 quires only that the district inform AFDC recipi- 

ents that a personalized hearing will not result 

1 Notice of hearing in any modification of the chan g e effectuated by 

'Subsection (c) of this section read in tandem the Public Assistance Act of 1982 Budget Con- 

with the requirement of § 3-205. 55(c) that the tormity Amendment Act of 1991. Baugh v. Dis- 

notice provide a statement of the circumstances trict of Columbia Dep't of Consumer & Regula- 

under which a hearing may be obtained re- tory Affairs, 120 WLR 175 (Super. Ct. 1992). 

§ 4-210.03. Hearing officers. 

(a) All hearings relating to individual appeals shall be conducted by properly 
designated hearing officers. Hearing officers are directly responsible to the 
Mayor in carrying out their duties. 

(b) The Mayor shall designate other Department personnel to serve as hear- 
ing officers when regular hearing officers are absent or when the number of 
requests for hearings are too numerous to be expedited by the regular hearing 
officers. Hearing officers shall be selected from personnel who are not con- 
nected with public assistance activity or otherwise involved with the implemen- 
tation of the public assistance program and shall be directly responsible to the 
Mayor in carrying out the duties of the hearing officer. 

(Apr. 6, 1982, D.C. Law 4-101, § 1003, 29 DCR 1060.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 3-210.3. F° r legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <3^5, 8.5. CJ.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 12 to 19, 34 to 37. 

§ 4— 210.04. Notification of right to request hearing and method of making 
request. 

(a) Written information regarding the right to request a hearing and the 
method of making such request shall be furnished by the Mayor to each public 
assistance applicant or recipient at the time of application and whenever the 
Mayor notifies the applicant or recipient that it intends to take action which 
may or will adversely affect him or her or his or her benefits, including changes 
in or terminations of assistance payments. Such written notice shall include 
information that the claimant has the right to be represented by legal counsel 
or by a lay person who is not an employee of the District; that he may bring 
witnesses in his or her behalf; that reasonable expenses related to the hearing, 
such as transportation costs for the claimant and his or her witnesses, will be 
paid by the Mayor, and that legal services are available to the claimants. 
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(b) A copy of the rules relating to hearing procedures will be furnished to all 
claimants at the time a hearing is requested pursuant to § 4-210.05. 

(Apr. 6, 1982, D.C. Law 4-101, § 1004, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(iii), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Act 12-425, July 31, 1998, 45 DCR 5682), 

1981 Ed., § 3-210.4. § 2(iii) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 

Temporary Amendments of Section of 1998 (D . C . Act 12-552, December 24, 1998, 

For temporary (225 day) amendment of sec- 45 DCR 521), and § 2(iii) of the Self-Sufficiency 

tion, see § 2(iii) of Self-Sufficiency Promotion Promotion Congressional Review Emergency 

Temporary Amendment Act of 1998 (D.C. Law Amendment Act of 1999 (D.C. Act 13-19, Febru- 

12-230, April 20, 1999, law notification 46 DCR arv yj 1999 46 DCR 2492) 
4143). 

Emergency Act Amendments Legislative History of Laws 

For temporary amendment of section, see For legislative history of D.C. Law 4-101, see 

§ 2(iii) of the Self-Sufficiency Promotion Emer- Historical and Statutory Notes following 

gency Amendment Act of 1998 (D.C. Act § 4-201.01. 

12-372, June 9, 1998, 45 DCR 4270), § 2(iii) of For legislative history of D.C. Law 12-241, 

the Self-Sufficiency Promotion Legislative Re- see Historical and Statutory Notes following 

view Emergency Amendment Act of 1998 (D.C. § 4-201.01. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <3=8.5, c.J.S. Social Security and Public Welfare 

194.16(2). §§ 34 to 37, 206, 219. 

Westlaw Topic No. 356A. 

§ 4-2 10.05. Request for hearing. 

Any applicant or recipient, or his or her representative may request a hearing 
by giving a clear expression, oral or written, that he or she wants an opportuni- 
ty to present his or her case to a higher authority. A request for a hearing shall 
be accepted by any administrative staff member employed by the Mayor to 
whom the request is submitted. The Mayor shall acknowledge promptly any 
request for a hearing, and a representative of the Mayor shall assist the 
claimant in submitting and processing his request for hearing. The Mayor 
shall treat a request made by a representative of the claimant as if made by the 
claimant; provided, that the claimant shall submit written authorization within 
10 days of such request designating that person as his or her representative. 

(Apr. 6, 1981, D.C. Law 4-101, § 1005, 29 DCR 1060.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 3-210.5. For legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 
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Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <3=>8.5, c.J.S. Social Security and Public Welfare 

194.16(2). §§ 34 10 37,206,219. 

Westlaw Topic No. 356A. 

§ 4—210.06. Hearing involving medical issues. 

When the hearing involves medical issues, the medical assessment of the 
claimant's condition must be made by a medical authority other than the 
persons who made the original medical determination if the hearing officer or 
the claimant considers an additional examination necessary. The additional 
medical assessment shall be limited to one assessment which shall be obtained 
at agency expense, and, when requested by the claimant, shall be obtained from 
a medical source satisfactory to the claimant. 

(Apr. 6, 1982, D.C. Law 4-101, § 1006, 29 DCR 1060; Aug. 17, 1991, D.C. Law 9-27, 
§ 2(k), 38 DCR 4205.) 

Historical and Statutory Notes 

Prior Codifications For temporary amendment of section, see 

1981 Ed., § 3-210.6. § 101(k) of the Omnibus Budget Support Con- 

_ , ro . gressional Recess Emergency Act of 1991 (D.C. 

Temporary Amendments o Section ^ 3g QCR 4945) 

For temporary (225 day) amendment or sec- 
tion, see § 101 (k) of Omnibus Budget Support 

Temporary Act of 1991 (D.C. Law 9-19, June Legislative History ol Laws 
21, 1991, law notification 38 DCR 5786). For legislative history of D.C. Law 4-101, see 

^ . x . j Historical and Statutory Notes following 

Emergency Act Amendments „ J ° 

For temporary amendment of section, see 

§ 101(k) of the Omnibus Budget Support Emer- For legislative history of D.C. Law 9-27, see 

gency Act of 1991 (D.C. Act 9-37, May 17, 1 991, Historical and Statutory Notes following 

38 DCR 3390). § 4-205.05a. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <3=>8.5, c.J.S. Social Security and Public Welfare 

194 - 16 < 2 )- §§ 34 to 37, 206, 219. 

Westlaw Topic No. 356A. 

§ 4-210*07* Procedures for administrative review of request. 

The Mayor shall establish procedures for administrative review of every 
request for a hearing. The purpose of such review shall be ascertainment of 
the validity of the Mayor's position, and, if possible, achievement of an informal 
solution of the claim. Such procedures shall include: 

(1) Notice to the claimant at the time of adverse agency action, including 
the decision to take future action, of his or her right to a fair hearing and to 
administrative review of that action, and notice that he or she may be 
represented at the hearing or the administrative review either by an attorney 
or lay person; provided, that such representative shall serve only in an 
advisory capacity to the claimant at the administrative review; 

(2) Notice to the claimant of the time and place of such review; 

(3) Notice to the claimant of the purpose of such review; 
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(4) Notice to the claimant that such review will not be made unless he 
appears, but that his failure to appear will not affect his or her right to the 
hearing he or she has previously requested; 

(5) Notice to the claimant of the result of such review; 

(6) Advice to the claimant that, if the result of such review is not satisfacto- 
ry to him, the hearing which he previously requested will be held; and 

(7) Advice to the claimant that, if he or she is satisfied with the result of 
such review, his or her request for a hearing will be considered formally 
withdrawn, and that he or she may be required to sign a statement confirm- 
ing such withdrawal. 

(Apr. 6, 1982, D.C. Law 4-101, § 1007, 29 DCR 1060.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-210.7. For legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <S=>8.15, c.J.S. Social Security and Public Welfare 

194.16(2). §§ 34> 38 t0 4li 206, 219. 

Westlaw Topic No. 356A. 

§ 4-210.08. Time, date, and place of hearing. 

The hearing shall be held at a time, date, and place designated by the Mayor's 
agent. Adequate notice shall be given the claimant and his or her representa- 
tive, including such information concerning hearing procedures as may be 
necessary for his or her effective preparation therefor. If the claimant shall 
notify the Mayor's agent that either the time or place designated by the Mayor's 
agent is not convenient to him or her and requests a new time or place for such 
hearing, the hearing officer shall designate another time or place which is 
convenient to the claimant if he or she deems the claimant has sufficient reason 
for so requesting a change. 

(Apr. 6, 1982, D.C. Law 4-101, § 1008, 29 DCR 1060.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 3—21 0.8. For legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare ©=8.5, C j S Socia i Security and Public Welfare 

19 4.16(2). §§ 34 to 37, 206, 219. 

Westlaw Topic No. 356A. 
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§ 4-210.09. Time limit on requests. 

(a) A request for a hearing to review adverse action by the Mayor concerning 
any new application for public assistance or any application or request for a 
change in the amount, kind, or conditions of public assistance must be made 
within 90 days following the postmark of the notification to the applicant or 
recipient, pursuant to § 4-210.04, of such adverse action by the Mayor and of 
his or her right to a hearing with respect to that action. 

(b) A request for a hearing to review a decision by the Mayor to terminate, 
reduce, or change the amount, kind, or conditions of public assistance benefits, 
or to take other action adverse to the recipient must be made within 90 days 
following the postmark of notice from the Mayor of his or her intention to make 
such change or take such action. 

(c) A request for a hearing must be granted by the Mayor. A time and place 
shall be designated for such hearing and the applicant shall be notified of such 
time and place within 5 days of this request for a hearing. Hearing shall be 
held within a reasonably short time following the request, such time not to 
exceed 45 days following the initial request for a hearing. 

(Apr. 6, 1982, D.C. Law 4-101, § 1009, 29 DCR 1060; Sept. 10, 1985, D.C. Law 6-35, 
§ 2(o), 32 DCR 3778.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 6-35, see 

1981 Ed., § 3-210.9. Historical and Statutory Notes following 

t ■ w ur , f t § 4-202.05. 

Legislative History ot Laws 

For legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 

§ 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare ©^8.5, C j S Socia i Security and Public Welfare 

194 - 16(2) - §§ 34 to 37, 206, 219. 

Westlaw Topic No. 35 6 A. 

§ 4-210.10. Hearing procedure enumerated. 

The hearing officer shall conduct the hearing in such a manner as to insure 
that both the claimant and the Mayor's agent have the opportunity to present 
all facts which in their judgment have a bearing on the hearing, and have 
adequate opportunity to examine material that will be introduced as evidence. 
He or she shall cause the pertinent proceedings to be recorded. He or she shall 
allow the individual, or his or her counsel, to examine and cross-examine and 
to present oral argument and documentary evidence. He or she shall permit 
the Mayor to introduce such evidence from the case record or other data 
secured by special investigation as pertains to the case, providing that such 
data is also made available to the claimant or his or her representative. If data 
from a special investigation is used, the claimant or his or her representative 
shall have the opportunity to examine the Mayor's agent's investigator who 
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performed such investigation and to inspect and use for the purpose of cross- 
examination any data, document, or record secured by the Mayor's agents 
having any bearing on the matter involved or in the decision giving rise to the 
hearing. If data from the case record is used, the claimant, or his or her 
representative, shall be allowed to inspect the case record for the purpose of 
discovering information favorable to the claimant's case. The Mayor's agents 
shall not be represented by an attorney at any hearing or administrative review 
in which the claimant is not represented by an attorney. 

(Apr. 6, 1982, D.C. Law 4-101, § 1010, 29 DCR 1060; Feb. 27, 1998, D.C. Law 12-55, 
§ 2(a), 44 DCR 6068.) 

Historical and Statutory Motes 

Prior Codifications sional Review Emergency Amendment Act of 

1981 Ed., § 3-210.10. 1997 (D.C. Act 12-24, March 3, 1997, 44 DCR 

1776), and § 2(a) of the Public Assistance Fair 

Temporary Amendments of Section Hearing Procedures Second Congressional Re- 

For temporary (225 day) amendment of sec- view Emergency Amendment Act of 1997 (D.C. 

tion see § 2(a) of Public Assistance Fair Hear- Act n _ {93 November 28 1997 44 DC R 7480). 

ing Procedures temporary Amendment Act or 

1996 (D.C. Law 11-205,' April 9, 1997, law v . , 

notification 44 DCR 2400). Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 

Emergency Act Amendments Historical and Statutory Notes following 

For temporary amendment of section, see § 4-201.01. 

§ 2(a) of the Public Assistance Fair Hearing ' . , " Pn bhr Assistance Fair R P ,r 

t^ i ,-, A j j. a j £ ,nn/ LdW IZ-JJ, uie irUUllC ZiSSlbLailLt! rail rlccir- 

Procedures Emergency Amendment Act ot 1996 „ , . , £ irirk _„ 

(D.C. Act 11-313, August 2, 1996, 43 DCR mg Procedures Amendment Act of 1997 was 

4363), § 2(a) of the Public Assistance Fair Hear- introduced m Council and assigned Bill No. 

ing Procedures Congressional Review Emergen- 12-257, which was referred to the Committee 

cy Amendment Act of 1996 (D.C. Act 11-424, on Human Services. The Bill was adopted on 

October 28, 1996, 43 DCR 6139), § 2(a) of the first and second readings on July 1, 1997, and 

Public Assistance Fair Hearing Procedures Sec- September 22, 1997, respectively. Signed by the 

ond Congressional Review Emergency Amend- Mayor on October 3, 1997, it was assigned Act 

ment Act of 1996 (D.C. Act 11-481, December No. 12-172 and transmitted to both Houses of 

30, 1996, 44 DCR 215), § 2(a) of the Public Congress for its review. D.C. Law 12-55 became 

Assistance Fair Hearing Procedures Congres- effective on February 27, 1998. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <S=>8.5, C .J.S. Social Security and Public Welfare 

194.16(2). § § 34 to 37, 206, 219. 

Westlaw Topic No. 356A. 

§ 4~210.il, Findings, conclusions, and recommendations by hearing offi- 
cer. 

(a) The hearing officer shall prepare a written summary of findings and 
conclusions based exclusively on the evidence presented at the hearing and 
shall make appropriate recommendations based upon his or her findings and 
conclusions. The summary of findings and conclusions shall state the policies, 
regulations, or laws upon which the hearing officer's recommendations are 
based. Recorded testimony and exhibits, together with all papers and requests 
filed in the proceeding, and the hearing officer's findings, conclusions, and 
recommendations will constitute the exclusive record for decision by the 
hearing authority, and will be available to the claimant at a place accessible to 

186 



PUBLIC ASSISTANCE § 4-2 10,11 

him or his representative at any reasonable time for a period not to exceed 2 
years or until all litigation involving the decision is terminated. Nonrecorded 
or confidential information which the claimant does not have the opportunity to 
hear or see shall not be made a part of the hearing record nor used in a 
decision on the appeal. Hearings shall be transcribed if requested by the 
claimant, if ordered by the hearing officer, or for purposes of judicial review. 
All costs of transcription shall be borne by the Mayor. 

(b) The hearing officer shall submit his or her written findings, conclusions, 
and recommendations, which shall at the same time be directly transmitted to 
the claimant, or his or her representative, with an explanation that such written 
findings, conclusions, and recommendations have been submitted to the May- 
or's agent and do not constitute the final decision of the Mayor's agent. 

(c) If the hearing officer recommends that the action of the Mayor's agent be 
sustained, the claimant shall be notified that he or she has 10 days after he or 
she receives the findings, conclusions, and recommendations in which to 
submit to the hearing officer any newly-discovered evidence he or she has in 
support of his or her position, and any objections, corrections, or exceptions he 
has to the findings and recommendations, and any brief that he or she or his or 
her counsel or representative may desire to submit. Newly-discovered evi- 
dence and objections, corrections, or exceptions submitted by the claimant 
within the 10-day period shall be reviewed and considered by the hearing 
officer who shall submit a supplemental recommendation to the Mayor's agent 
to sustain or not to sustain the action of the Mayor. The hearing officer may, in 
his or her discretion, reconvene the hearing for the purpose of taking further 
evidence. When the hearing officer recommends that the action of the Mayor 
not be sustained, the hearing record when completed shall be forwarded 
immediately for the decision of the Mayor's agent. 

(Apr. 6, 1982, D.C. Law 4-101, § 1011, 29 DCR 1060; Feb. 27, 1998, D.C. Law 12-55, 
§ 2(b), 44 DCR 6068.) 

Historical and Statutory Notes 

Prior Codifications ond Congressional Review Emergency Amend- 

1981 Ed., § 3-210.11. ment Act of 1996 (D.C. Act 11-481, December 

, ec . 30, 1996, 44 DCR 215), § 2(b) of the Public 

Temporary Amendments of Section . . . ^ ■ TT ^ j ^ 

_ r J ,___. . N . _ Assistance Fair Hearing Procedures Congres- 

For temporary (225 day) amendment of sec- SJOnal Revjew Eme Amendment Act of 

tion see § 2(a) of Public Assistance Fair Hear- mj ( y March u QCR 

ing Procedures Temporary Amendment Act of n-,^ , c -, /U \ r, n ut * - / *- • 

1996 (D.C. Law 11-205, April 9, 1997, law 1J76), and § 2(b) of the Public Assistance Fair 

notification 44 DCR 2400). Hearing Procedures Second Congressional Re- 
view Emergency Amendment Act of 1997 (D.C. 

Emergency Act Amendments Act 12-193, November 28, 1997, 44 DCR 7480). 

For temporary amendment of section, see 

§ 2(b) of the Public Assistance Fair Hearing Legislative History of Laws 

Procedures Emergency Amendment Act of 1996 „ i -i . i- r^^r a ^^^ 

(D.C. Act 11-313, August 2, 1996, 43 DCR For legislative history of D.C Law 4-101, see 

4363), § 2(b) of the Public Assistance Fair Hear- ?f^ 1 and Statutory Notes follow '"g 

ing Procedures Congressional Review Emergen- ^ 2U1.U1. 

cy Amendment Act of 1996 (D.C. Act 11-424, For legislative history of D.C. Law 12-55, see 

October 28, 1996, 43 DCR 6139), § 2(b) of the Historical and Statutory Notes following 

Public Assistance Fair Hearing Procedures Sec- § 4-210.10. 
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Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <^>8.5, C .J.S. Social Security and Public Welfare 

8.15,194.16(2). §§34 to 41, 206, 219. 

Westlaw Topic No. 356A. 

§ 4—210.12. Final decision by Mayor's agent. 

(a) The Mayor's agent shall render a final decision on the claimant's appeal 
no later than 60 days after the date of his or her initial request for a hearing. 
If, however, the date of the hearing is postponed at the claimant's request, or if 
the claimant submits new evidence following the close of his or her hearing, 
causing it to be reopened, the length of the postponement or the delay caused 
by the reopening may be added to the 60-day period. 

(b) The Mayor's agent shall overrule the hearing officer in instances where 
he or she does not agree with findings, conclusions, or recommendations 
presented for decision. In such case, the reasons for the Mayor's agent's 
decision shall be specified in writing and shall be made a part of the hearing 
record. 

(c) All decisions of the Mayor's agent shall be final and binding upon the 
Mayor and shall be put into effect immediately unless otherwise specifically 
indicated in the action. When the hearing decision is favorable to the claimant, 
or when the Mayor's agent decides in favor of the claimant prior to the hearing, 
the Mayor's agent shall authorize corrected payments retroactively to the date 
the incorrect action was taken. 

(Apr. 6, 1982, D.C. Law 4-101, § 1012, 29 DCR 1060.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 3-210.12. F° r legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare @»8.15, c.J.S. Social Security and Public Welfare 

9.1, 194.16(2), 194.18. §§ 28 to 29> 31 to 34> 38 t0 41| 206> 219 

Westlaw Topic No. 35 6A. 

§ 4—2 10.13, Notification of decision and right to judicial review. 

The Mayor's agent shall transmit his or her written decision and any further 
written statement required by § 4-210.12 to the claimant. If the decision is 
adverse to the claimant, the Mayor's agent shall notify him or her of his or her 
right to judicial review. 

(Apr. 6, 1982, D.C. Law 4-101, § 1013, 29 DCR 1060.) 
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Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed § 3-210.13. For legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <£=>8.15, c.J.S. Social Security and Public Welfare 

8.20, 194.16(2), 194.21. §§ 34> 38 to A% 206> 219 to 22L 

Westlaw Topic No. 356A. 

§ 4-210.14. Right to request hearing while absent from District. 

A recipient shall have the same right to a hearing while absent from the 
District that he or she had while living in the District. 

(Apr. 6, 1982, D.C. Law 4-101, § 1014, 29 DCR 1060.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 3-210.14. For legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <&»8.5, c.J.S. Social Security and Public Welfare 

194.16(2). §§ 34 to 37, 206, 219. 

Westlaw Topic No. 356A. 

§ 4-210.1 5. File of hearing decisions. 

The Mayor will maintain a file of all hearing decisions, with identifying 
information deleted, that will be accessible to claimants, their representatives, 
and other persons upon request to the Mayor. 

(Apr. 6, 1982, D.C. Law 4-101, § 1015, 29 DCR 1060.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-210.15. For legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <^8.15, C J.S. Social Security and Public Welfare 

194 - 16 ®- §§ 34, 38 to 41, 206, 219. 

Westlaw Topic No. 356A. 

§ 4-210.16. Class action permitted; correction or change in policy, con- 
struction, or interpretation. 

(a) Where a request for hearing has been made on an action taken by the 
Mayor, and the hearing officer finds that the issue or policy involved directly 
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affects or will affect other recipients or claimants similarly situated, the hearing 
officer may, upon application by 1 of the recipients who is or will be so 
affected, allow a class action on behalf of the others similarly situated. The 
hearing officer, with the consent of the claimants, may consolidate hearings 
which present similar issues on his or her own motion or at the request of the 
claimants. 

(b) Whenever a claimant challenges a departmental policy or the administra- 
tive construction or interpretation of relevant statutes, regulations, orders, or 
departmental directives, and his or her claim for relief is granted by the hearing 
officer and the Mayor's agent because of a misapplication of law contained in 
the policy, construction or interpretation, the Mayor will correct the challenged 
policy, construction or interpretation. 

(c) Whenever the Mayor changes a policy, construction or interpretation, he 
or she shall immediately make a reasonable effort to find and notify all 
recipients affected thereby, and shall make appropriate adjustments in the 
welfare benefits or decisions of the Mayor which were based upon the errone- 
ous policy or practice. 

(Apr. 6, 1982, D.C. Law 4-101, § 1016, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(jjj), 46DCR905.) 

Historical and Statutory Notes 

Prior Codifications Act 12-425, July 31, 1998, 45 DCR 5682), 

1981 Ed., § 3-210.16. § 2(jjj) of the Self-Sufficiency Promotion Con- 

gressional Review Emergency Amendment Act 

Temporary Amendments of Section of 1998 (D c Act 12 _552, December 24, 1998, 

For temporary (225 day) amendment of sec- 46 DC R 521), and § 2(jjj) of the Self-Sufficiency 

tion, see § 2(jjj) of Self-Sufficiency Promotion Promotion Congressional Review Emergency 

T? m P° n ra 7 ^ n ^ n e n nt 1 Act ° f -J" 8 (D £" k^ Amendment Act of 1999 (D.C. Act 13-19, Febru- 
12-230, April 20, 1999, law notification 46 DCR ^ {99g ^ 46 DCR 2492). 

F . . - 1 Legislative History of Laws 

Emergency Act Amendments ° / 

For temporary amendment of section, see For legislative history of D.C Law 4-101, see 

§ 2(jjj) of the Self-Sufficiency Promotion Emer- Historical and Statutory Notes following 

gency Amendment Act of 1998 (D.C. Act 3 4-201.01. 

12-372, June 9, 1998, 45 DCR 4270), § 2(jjj) of For legislative history of D.C. Law 12-241, 

the Self-Sufficiency Promotion Legislative Re- see Historical and Statutory Notes following 

view Emergency Amendment Act of 1998 (D.C. § 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <S=>5, 8.5, c.J.S. Social Security and Public Welfare 

194.16(2). §§ 12 to 19, 34 to 37, 206, 219. 

Westlaw Topic No. 35 6A. 

§ 4-210.17. Confidentiality. 

If the claimant waives in writing his or her privilege of confidentiality as to 
the hearing, he or she shall be permitted by the Mayor to invite to the hearing 
any reasonable number of members of the public as he deems appropriate; 
provided, that the hearing officer may, in his discretion, considering the space 
and seating capacity of the room in which the hearing is to be held, impose 
limitations on the number of persons allowed to attend the same. 

(Apr. 6, 1982, D.C. Law 4-101, § 1017, 29 DCR 1060.) 
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Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 3-210.17. For legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <3=>8.5, c.J.S. Social Security and Public Welfare 

194- 16(2). §§ 34 to 37, 206, 219. 

Westlaw Topic No. 356A. 

§ 4-210.18. Notice provisions of § 4-205.54 applicable. 

When the reduction or termination is the result of information contained in a 
periodic report the recipient has filed, or of the recipient's failure to file a 
report, or file a complete report, under § 4-205.54, then the Mayor is required 
to follow the notice provisions of that section. 

(Apr. 6, 1982, D.C. Law 4-101, § 1018, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(kkk), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications (D.C. Act 12-425, July 31, 1998, 45 DCR 5682), 

1981 Ed., § 3-210.18. § 2(kkk) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 

Temporary Amendments of Section of 1998 (DiC> Act 12-552, December 24, 1998, 

For temporary (225 day) amendment of sec- 45 DCR 521), and § 2(kkk) of the Self-Sufficien- 

tion, see § 2(kkk) of Self-Sufficiency Promotion cy Promotion Congressional Review Emergency 

Temporary Amendment Act of 1998 (D.C. Law Amendment Act of 1999 (D.C. Act 13-19, Febru- 

12-230, April 20, 1999, law notification 46 DCR ary \j 1999 45 DCR 2492) 
4143). 

Emergency Act Amendments Legislative History of Laws 

For temporary amendment of section, see For legislative history of D.C. Law 4-101, see 

§ 2(kkk) of the Self-Sufficiency Promotion Historical and Statutory Notes following 

Emergency Amendment Act of 1998 (D.C. Act § 4-201.01. 

12-372, June 9, 1998, 45 DCR 4270), § 2(kkk) For legislative history of D.C. Law 12-241, 

of the Self-Sufficiency Promotion Legislative see Historical and Statutory Notes following 

Review Emergency Amendment Act of 1998 § 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <^>8.5, C J.S. Social Security and Public Welfare 

194 -16(2). §§ 34 to 37, 206, 219. 

Westlaw Topic No. 356A. 

§ 4-2 10,19, Assistance received during pendency of decision. 

(a) Repealed. 

(b) Assistance under the TANF, POWER, or GAC programs received pending 
a hearing decision shall be considered as an overpayment if the proposed 
action to change or terminate benefits is sustained. 

(Apr. 6, 1982, D.C. Law 4-101, § 1019, 29 DCR 1060; Mar. 20, 1998, D.C. Law 12-60, 
§ 701 (u), 44 DCR 7378; Apr. 20, 1999, D.C. Law 12-241, § 2(111), 46 DCR 905.) 

191 



§4-210.19 



PUBLIC CARE SYSTEMS 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-210.19. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1 997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(u) of General Public Assistance 
Program Termination Temporary Amendment 
Act of 1997 (D.C. Law 12-21, September 23, 
1997, law notification 44 DCR 5760). 

For temporary (225 day) amendment of sec- 
tion, see § 701(u) of Fiscal Year 1998 Revised 
Budget Support Temporary Act of 1997 (D.C. 
Law"l2-59, March 20, 1998, law notification 45 
DCR 2094). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(111) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(x) of the 
Public Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(u) of the General Public Assistance Program 
Termination Emergency Amendment Act of 
1997 (D.C. Act 12-72, May 12, 1997, 44 DCR 
2989). 



For temporary amendment of section, see 
§ 701(u) of the Fiscal Year 1998 Revised Budget 
Support Emergency Act of 1997 (D.C. Act 
12-152, October 17, 1997, 44 DCR 6196), and 
see § 701 (u) of the Fiscal Year 1998 Revised 
Budget Support Congressional Review Emer- 
gency Act of 1997 (D.C. Act 12-239, January 13, 
1998", 45 DCR 508). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(111) of the Self-Sufficiency Promotion Emer- 
gency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(111) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(111) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(111) of the Self-Sufficiency 
Promotion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-60, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Miscellaneous Notes 

Application of Law 12-60: Section 2002 of 
D.C. Law 12-60 provided that the act shall 
apply as of October 1, 1997. 



Key Numbers 

Social Security and Public Welfare ®=>9.1 

194.19, 194.30. 
Westlaw Topic No. 356A. 



Library References 

Encyclopedias 

C.J.S. Social Security and Public Welfare 
§§ 28 to 29, 31 to 34, 207, 222 to 230. 



Subchapter XI. Miscellaneous Provisions Relating to Specific Payments. 



§ 4-2 1 1 .0 1 • Home repairs — Run-down premises. 

The Mayor may authorize an expenditure for repairs to a home which a 
recipient of TANF, POWER, or GAC owns or is buying, when there has been no 
assignment or transfer to the District of such property, if: 
(1) A determination has been made that: 
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(A) The home is so defective that continued occupancy is not warranted; 

(B) Unless repairs are made the recipient would have to move to rental 
quarters; and 

(C) The rental cost of quarters for the recipient and his family over a 
period of 2 years would exceed the cost of repairs needed to make the 
home habitable together with other costs attributable to continued occu- 
pancy of the home; and 

(2) There has been no expenditure for repairs prior to the determination 
described in paragraph (1) of this section. 

(Apr. 6, 1982, D.C. Law 4-101, § 1101, 29 DCR 1060; Mar. 20, 1998, D.C. Law 12-60, 
§ 701 (v), 44 DCR 7378; Apr. 20, 1999, D.C. Law 12-241, § 2(mmm), 46 DCR 905.) 



Prior Codifications 

1981 Ed., § 3-211.1. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(v) of General Public Assistance 
Program Termination Temporary Amendment 
Act of 1997 (D.C. Law 12-21, September 23, 
1997, law notification 44 DCR 5760). 

For temporary (225 day) amendment of sec- 
tion, see § 701(v) of Fiscal Year 1998 Revised 
Budget Support Temporary Act of 1997 (D.C. 
Law 12-59, March 20, 1998, law notification 45 
DCR 2094). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(mmm) of Self-Sufficiency Pro- 
motion Temporary Amendment Act of 1998 
(D.C. Law 12-230, April 20, 1999, law notifica- 
tion 46 DCR 41 43). 



Historical and Statutory Notes 

For temporary amendment of section, see 
§ 701(v) of the Fiscal Year 1998 Revised Budget 
Support Emergency Act of 1997 (D.C. Act 
12-152, October 17, 1997, 44 DCR 6196), and 
see § 701(v) of the Fiscal Year 1998 Revised 
Budget Support Congressional Review Emer- 
gency Act of 1997 (D.C. Act 12-239, January 13, 
1998, 45 DCR 508). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(mmm) of the Self-Sufficiency Promotion 
Emergency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), 
§ 2(mmm) of the Self-Sufficiency Promotion 
Legislative Review Emergency Amendment Act 
of 1998 (D.C. Act 12-425, July 31, 1998, 45 
DCR 5682), § 2(mmm) of the Self-Sufficiency 
Promotion Congressional Review Emergency 
Amendment Act of 1998 (D.C. Act 12-552, De- 
cember 24, 1998, 46 DCR 521), and § 2(mmm) 
of the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1999 
(D.C. Act 13-19, February 17, 1999, 46 DCR 
2492). 



Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(x) of the 
Public Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44DCR3181). 

For temporary amendment of section, see 
§ 2(v) of the General Public Assistance Program 
Termination Emergency Amendment Act of 
1997 (D.C. Act 12-72, May 12, 1997, 44 DCR 
2989). 



Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-60, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Miscellaneous Notes 

Application of Law 12-60: Section 2002 of 
D.C. Law 12-60 provided that the act shall 
apply as of October 1, 1997. 
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Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <&=>9.5. CJ.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 28 to 34. 

§ 4-2 1 1 .02, Home repairs — Protection of District interest. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 1102, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(nnn), 46 DCR 905.) 



Prior Codifications 

1981 Ed., § 3-211.2. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see 
§ 2 (mm) of Self-Sufficiency Promotion Tempo- 
rary Amendment Act of 1998 (D.C. Law 12-230, 
April 20, 1999, law notification 46 DCR 4143). 

Emergency Act Amendments 

For temporary repeal of section, see § 2(nnn) 
of the Self-Sufficiency Promotion Emergency 
Amendment Act of 1998 (D.C. Act 12-372, June 
9, 1998, 45 DCR 4270), § 2(nnn) of the Self- 
Sufficiency Promotion Legislative Review 



Historical and Statutory Motes 

Emergency Amendment Act of 1998 (D.C. Act 
12-425, July 31, 1998, 45 DCR 5682), § 2(nnn) 
of the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(nnn) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 



Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



§ 4— 21 1.03. Home repairs — Federal financial participation. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 1103, 29 DCR 1060; Mar. 20, 1998, D.C. Law 12-60, 
§ 701(w), 44 DCR 7378; Apr. 20, 1999, D.C. Law 12-241, § 2(ooo), 46 DCR 905.) 



Historical and 



Prior Codifications 

1981 Ed., § 3-211.3. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(ooo) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary repeal of section, see § 2(ooo) 
of the Self-Sufficiency Promotion Emergency 



Statutory Motes 

Amendment Act of 1998 (D.C. Act 12-372, June 
9, 1998, 45 DCR 4270), § 2(ooo) of the Self- 
Sufficiency Promotion Legislative Review 
Emergency Amendment Act of 1998 (D.C. Act 
12-425, July 31, 1998, 45 DCR 5682), § 2(ooo) 
of the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(ooo) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



§ 4-2 1 1 .04. Moving costs permitted. 

The Mayor may pay moving costs when necessary to enable a recipient of 
public assistance to move into public or private housing. 

(Apr. 6, 1982, D.C. Law 4-101, § 1104, 29 DCR 1060.) 
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Prior Codifications 

1981 Ed.,§ 3-211.4. 



§4-211.06 
Repealed 

Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 



Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare 09. 5. CJ.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 28 to 34. 

§ 4-2 11.05. Authorization of payment for moving costs. 

The payment may be authorized: 

(1) As a money payment to the recipient when he or she makes his or her 
own arrangements for moving; or 

(2) As a vendor payment to the moving firm when arrangements must be 
made by the Mayor. 

(Apr. 6, 1982, D.C. Law 4-101, § 1105, 29 DCR 1060.) 



Prior Codifications 

1981 Ed., § 3-211.5. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 



Key Numbers 

Social Security and Public Welfare <3=^9.5 
Westlaw Topic No. 35 6 A. 



Library References 

Encyclopedias 

CJ.S. Social Security and Public Welfare 



§§ 28 to 34. 



§ 4-2 1 1 .06, Prompt payment of disregarded sum. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 1202, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(ppp), 46 DCR 905.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-211.6. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(s) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(ppp) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary repeal of section, see § 2(ppp) 
of the Self-Sufficiency Promotion Emergency 



Amendment Act of 1998 (D.C. Act 12-372, June 
9, 1998, 45 DCR 4270), § 2(ppp) of the Self- 
Sufficiency Promotion Legislative Review 
Emergency Amendment Act of 1998 (D.C. Act 
12-425, July 31, 1998, 45 DCR 5682), § 2(ppp) 
of the Self-Sufficiency Promotion Congressional 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-552, December 24, 1998, 46 DCR 
521), and § 2(ppp) of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 
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Subchapter XII. Payments to Incapacitated Individuals. 

§ 4-212.01. Payment to incapacitated recipient. 

Whenever a recipient has been found by the Mayor to be incapable of taking 
care of himself or herself, his or her property, or his or her money, and a 
person has been judicially appointed as legal representative, or a responsible 
person has been appointed by the Mayor, on behalf of such incapacitated 
individual for the purpose of receiving and managing such individual's public 
assistance payments (whether or not he is such individual's legal representative 
for other purposes), public assistance payments may be made on behalf of such 
individual to such judicially appointed legal representative, or to such responsi- 
ble person appointed by the Mayor. 

(Apr. 6, 1982, D.C. Law 4-101, § 1201, 29 DCR 1060.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-212.1. F° r legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare ®=>9.1. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 28 to 29, 31 to 34. 

§ 4-212.02. Protective or vendor payments on behalf of dependent chil- 
dren. 

(a) The Mayor may authorize protective or vendor payments on behalf of 
dependent children under the following conditions: 

(1) It has been clearly determined that the parent or relative persistently 
mismanages the assistance payment to the detriment of the child as evi- 
denced by such factors as the improper clothing and feeding of the children, 
failure to pay rent resulting in repeated evictions, and other similar indica- 
tions of money mismanagement. 

(2) The individual selected as payee for the family has demonstrated his or 
her interest and concern in the welfare of the family, has the ability to 
establish and maintain a positive relationship and help the family to make 
proper use of the assistance payment, and is a responsible and dependable 
person. Members of the staff of the Mayor or persons whose selection might 
create a conflict of interest, such as grocers or landlords, shall not be selected 
as payees. 

(3) A determination has been made as to what requirements, if any, will be 
met by vendor payments to persons providing goods and services with, to the 
extent possible, the participation and consent of the caretaker in the assis- 
tance unit. 

(b) The Mayor, with the cooperation of the payee, will undertake and contin- 
ue special efforts to develop greater ability on the part of the relative to manage 
funds in such manner as to protect the welfare of the family. 
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(c) The cases of children for whom protective or vendor payments are being 
made shall be reviewed at least every 6 months to determine whether there is a 
need to continue such payments, or, if the relative is considered able to manage 
funds in the best interest of the children, whether assistance can be resumed as 
a direct money payment. 

(d) Provision will be made for termination of protective payments, or pay- 
ments to a person furnishing goods or services, as follows: 

(1) When caretakers are considered able to manage funds in the best 
interest of the child, there will be a return to money payment status. 

(2) When it appears that need for protective payments or payments to a 
person furnishing goods or services will continue or is likely to continue 
beyond 1 year because all efforts have not resulted in sufficiently improved 
use of assistance in behalf of the child, judicial appointment of a guardian, or 
other legal representative may be sought and such payments will terminate 
when the appointment has been made. 

(e) An opportunity for a fair hearing will be given to the relative of the 
children with respect to the determination of whether a protective or vendor 
payment should be made or continued, the selection of the payee, or if foster 
care should be provided. 

(f) Repealed. 

(Apr. 6, 1982, D.C. Law 4-101, § 1202, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(qqq), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications For temporary amendment of section, see 

1981 Ed., § 3-212.2. § 2(x) of the Public Assistance Emergency 

Amendment Act of 1998 (D.C. Act 12-306, 

Temporary Amendments of Section March 20, 1998, 45 DCR 1900). 

For temporary (225 day) amendment of sec- For temporary amendment of section, see 

tion, see § 2(x) of Public Assistance Temporary § 2(qqq) of the Self-Sufficiency Promotion 

Amendment Act of 1997 (D.C. Law 12-7, August Emergency Amendment Act of 1998 (D.C. Act 

1, 1997, law notification 44 DCR 4639). 12-372, June 9, 1998, 45 DCR 4270), § 2(qqq) 

For temporary (225 day) amendment of sec- of the Self-Sufficiency Promotion Legislative 

tion, see § 2(x) of Public Assistance Temporary Review Emergency Amendment Act of 1998 

Amendment Act of 1998 (D.C. Law 12-130, July ( D - c - Act 12-425, July 31, 1998, 45 DCR 5682), 

24, 1998, law notification 45 DCR 6501). § 2 (<Wl) of the Self-Sufficiency Promotion Con- 

For temnorarv (2?S davi amendment of *er gressional Review Emergency Amendment Act 

For temporary (225 day) amendment of sec- December 24, 1998, 

tion, see § 2(qqq) of Self-Sufficiency Promotion nrD v „ n a r ->/ \ t * c if c rr 

Temporary Amendment Act of 1998 (D.C. Law 46 DCR 521) ' and § 2 ^^ °{ the Self-Sufh- 

12-230, April 20, 1999, law notification 46 DCR cienC * Prom otion Congressional Review Emer- 

4143 ) gency Amendment Act of 1999 (D.C. Act 13-19, 



February 17, 1999, 46 DCR 2492). 
Legislative History of Laws 



Emergency Act Amendments 

For temporary amendment of section, see 

§ 2(x) of the Public Assistance Emergency For legislative history of D.C. Law 4-101, see 

Amendment Act of 1997 (D.C. Act 12-25, Febru- Historical and Statutory Notes following 

ary 27, 1997, 44 DCR 1778), and § 2(x) of the § 4-201.01. 

Public Assistance Legislative Review Emergency For legislative history of D.C. Law 12-241, 

Amendment Act of 1997 (D.C. Act 12-77, May see Historical and Statutory Notes following 

27, 1997, 44 DCR 3181). § 4-201.01. 
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Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <£=»9.1, c.J.S. Social Security and Public Welfare 

194.18, 194.30. §§ 28 to 29> 31 to 3 4 ^ 207 ^ 227 t0 230 

Westlaw Topic No. 356A. 

§ 4-2 1 2.03 . Protective payments on behalf of adult recipients. 

(a) The Mayor may authorize protective payments on behalf of adult recipi- 
ents of public assistance under the following conditions: 

(1) When there has been made clear determination that a needy individual 
has, by reason of physical or mental impairment, such inability to manage 
funds that making payments to him would be contrary to his or her welfare, 
as evidenced by his or her repeated failure to pay for rent and other 
essentials, exploitation of him or her in money matters by other persons, and 
medical or psychological reports indicating severe mental retardation, disori- 
entation, or memory loss; and 

(2) When the individual selected as payee has shown an interest in and 
concern for the welfare of the recipient, is accessible to the recipient, has the 
ability to establish and maintain a positive friendly relationship with the 
recipient, and is dependable and able to use the assistance payment in the 
best interests of the recipient. Members of the staff of the Mayor or persons 
whose selection might create a conflict of interest, such as grocers or 
landlords, shall not be selected as payees. 

(b) The adult recipient shall be given the opportunity for a fair hearing with 
respect to any decision to make or continue protective payments or the 
selection of the payee. 

(c) The Mayor will undertake and continue special efforts to improve, to the 
extent possible, the recipient's capacity for self-care and his or her ability to 
manage funds. 

(d) Reconsideration of the need for protective payments shall be made as 
indicated by the recipient's circumstances and, in any event, at least every 6 
months. 

(e) The Mayor shall initiate court proceedings for the judicial appointment of 
a guardian or other legal representative whenever it appears that such an 
appointment will best serve the interests of the recipient. 

(f) The Mayor shall authorize protective payments only when the Mayor can 
meet total need for all cases based on the current standards for requirements. 

(g) Repealed. 

(Apr. 6, 1982, D.C. Law 4-101, § 1203, 29 DCR 1060; Mar. 20, 1998, D.C. Law 12-60, 
§ 701(x), 44 DCR 7378; Apr. 20, 1999, D.C. Law 12-241, § 2(rrr), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Temporary Amendments of Section 

1981 Ed., § 3-212.3. For temporary (225 day) amendment of sec- 

tion, see § 2(x) of General Public Assistance 
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Program Termination Temporary Amendment 
Act of 1997 (D.C. Law 12-21, September 23, 

1997, law notification 44 DCR 5760). 

For temporary (225 day) amendment of sec- 
tion, see § 701(x) of Fiscal Year 1998 Revised 
Budget Support Temporary Act of 1997 (D.C. 
Law 12-59, March 20, 1998, law notification 45 
DCR 2094). 

For temporary (225 day) amendment of sec- 
tion, see § 2(rrr) of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(x) of the General Public Assistance Program 
Termination Emergency Amendment Act of 
1997 (D.C. Act 12-72, May 12, 1997, 44 DCR 
2989). 

For temporary amendment of section, see 
§ 701(x) of the Fiscal Year 1998 Revised Budget 
Support Emergency Act of 1997 (D.C. Act 
12-152, October 17, 1997, 44 DCR 6196), and 
see § 701(x) of the Fiscal Year 1998 Revised 
Budget Support Congressional Review Emer- 
gency Act of 1997 (D.C. Act 12-239, January 13, 

1998, 45 DCR 508). 



For temporary amendment of section, see 
§ 2(rrr) of the Self-Sufficiency Promotion 
Emergency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(rrr) of 
the Self-Sufficiency Promotion Legislative Re- 
view Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(rrr) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(rrr) of the Self-Sufficien- 
cy Promotion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-60, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Miscellaneous Notes 

Application of Law 12-60: Section 2002 of 
D.C. Law 12-60 provided that the act shall 
apply as of October 1, 1997. 



Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare @=»9..l, c.J.S. Social Security and Public Welfare 

194J8 - §§ 28 to 29, 31 to 34. 

Westlaw Topic No. 356A. 



Subchapter XIII. Actions for Support From Responsible Relatives. 



§ 4—2 13.01. Action for support. 

(a) Responsible relatives for any applicant or recipient of public assistance 
shall be limited to spouse for spouse, and parent for a child under the age of 21, 
and their financial responsibility shall be based upon their ability to pay. Any 
such applicant or recipient of public assistance or person in need thereof, or 
the Mayor, may bring an action to require such financially responsible spouse 
or parent to provide such support, and the Court shall have the power to make 
orders requiring such spouse or parent to pay such eligible applicant or 
recipient of public assistance such sums or sums of money in such installments 
as the Court in its discretion may direct, and such orders may be enforced in 
the same manner as orders for alimony. 

(b) The Mayor may, on behalf of the District, sue such spouse or parent for 
the amount of public assistance granted to such recipient under this chapter or 
under any act repealed by this chapter, or for so much thereof as such spouse 
or parent is reasonably able to pay. 
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(c) All suits, actions, and court proceedings under this section shall be 
brought in the Family Division of the Superior Court of the District of 
Columbia, or in that Court division which may subsequently exercise the 
jurisdiction exercised by the Family Division on April 6, 1982. To the extent 
applicable, suits, actions, and proceedings brought pursuant to this section 
shall be governed by the provisions of Chapter 1 1 of Title 1 1 and Chapter 23 of 
Title 16. 

(Apr. 6, 1982, D.C. Law 4-101, § 1301, 29 DCR 1060.) 



Prior Codifications 

1981 Ed., § 3-213.1. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 



Cross References 

Child support enforcement, withholding of income, see § 46-207. 

Crediting of income tax refunds, persons determined to owe overdue child support, see § 47-4431. 



Library References 

Key Numbers 

Social Security and Public Welfare <$^11 
194.19 



Westlaw Topic No. 356A. 



Adult child 2 
Desertion by spouse 3 
Families receiving welfare 4 
Jurisdiction 1 
Reimbursement 5 



Encyclopedias 

CJ.S. Social Security and Public Welfare 
§§ 28 to 29, 31 to 33, 50 to 51, 222 to 226. 



Notes of Decisions 



1. Jurisdiction 

Where United States district court ordered 
wife committed to mental hospital, jurisdiction 
over any claim for contribution to her support 
remained in United States district court while 
she was confined in hospital, but after she was 
released and placed in foster home, claim for 
contribution to her support was to be brought in 
superior court. D.C.C.E. §§ 3-2 18(c), 21-586. 
Randolph v. District of Columbia, 1975, 333 
A.2d 380. Federal Courts @=» 1 133 

2. Adult child 

Father had no legal obligation to provide for 
continued college education of daughter, who 
had been placed in custody of mother pursuant 
to separation agreement, after daughter reached 
majority. D.C.C.E. § 11-1141. Spence v. 
Spence (App. 1970) 266 A.2d 29. Child Sup- 
port <§=> 120 

Father is not legally required to support and 
educate adult child, except as specified by stat- 
ute where child is in need of public assistance 
or is hospitalized because of mental illness. 



D.C.C.E. §§3-218, 11-1141,21-586. Spence v. 
Spence (App. 1970) 266 A.2d 29. Child Sup- 
port <&* 103; Child Support &* 1 1 1 

3. Desertion by spouse 

Where wife had deserted the marital abode, 
burden was on District, in action by District of 
Columbia to recover from husband public assis- 
tance payments made by District for support of 
wife, to rebut presumption of wrongful deser- 
tion by establishing either that separation was 
by mutual consent, that separation was the fault 
of husband, or that wife was insane at time of 
separation. D.C.C.E. § 3-218. Randolph v. 
District of Columbia, 1975, 333 A.2d 380. So- 
cial Security And Public Welfare <£=» 1 1 

4. Families receiving welfare 

Aid to Families with Dependent Children 
(AFDC) and AFDC cases can be treated alike 
under the District of Columbia Child Support 
Guideline (Appendix I of the Superior Court 
General Family Rules) by employing the Guide- 
line which bases a support award on a formulei 
applied to gross income and the ability to pay 
requirement of this section which is consistent 
with case law, thus avoiding any apparent con- 
flict between these provisions. District of Co- 
lumbia ex rel. K.K. v. W.C.R., 116 WLR 2197 
(Super. Ct. 1988). 
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Repealed 

5. Reimbursement section to refuse to order child support in some 

Where the District has established that a par- amount as reimbursement to the District. Dis- 

ent is reasonably able to pay child support and trict of Columbia ex rel. K.L.H. v. Duncan, 117 

that the child is being supported by public assis- WLR 2 1 (Super. Ct. 1989). 
tance, the court has no discretion under this 

§ 4-213.02. Income scale exemptions. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 1302, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(sss), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications islative Review Emergency Amendment Act of 

1981 Ed., § 3-213.2. 1998 (D.C. Act 12-425, July 31, 1998, 45 DCR 

5682), § 2(sss) of the Self-Sufficiency Pro- 
Temporary Amendments of Section motion Congressional Review Emergency 
For temporary (225 day) amendment of sec- Amendment Act of 1998 (D.C. Act 12-552, De- 
tion, see § 2(sss) of Self-Sufficiency Promotion cem ber 24, 1998, 46 DCR 521), and § 2(sss) of 
Temporary Amendment Act of 1998 (D.C. Law the Self-Sufficiencv Promotion Congressional 
12-230, April 20, 1999, law notification 46 DCR Rev iew Emergency Amendment Act of 1999 
4143 )- (D.C. Act 13-19, February 17, 1999, 46 DCR 
Emergency Act Amendments 2492). 

For temporary repeal of §§ 4-213.02 through 

4-213.04, see § 2(sss) of the S elf-Sufficiency Legislative History of Laws 

Promotion Emergency Amendment Act of 1998 For legislative history of D.C. Law 12-241, 

(D.C. Act 12-372, June 9, 1998, 45 DCR 4270), see Historical and Statutory Notes following 

§ 2(sss) of the Self-Sufficiency Promotion Leg- § 4-201.01. 

§ 4-213.03. Basis for computation of contribution. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 1303, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(sss), 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-213.3. See notes to § 4-213.02. 

Legislative History of Laws 
Temporary Amendments of Section For legislative history of DC Law 12 _ 230 

For temporary (225 day) amendment of sec- see Historical and Statutory Notes following 

tion, see § 2(sss) of Self-Sufficiency Promotion § 4-201.01. 

Temporary Amendment Act of 1998 (D.C. Law For legislative history of D.C. Law 12-241, 

12-230, April 20, 1999, law notification 46 DCR see Historical and Statutory Notes following 

4143). § 4-201.01. 

§ 4-213.04, Dependents defined. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 1304, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(sss), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Temporary Amendment Act of 1998 (D.C. Law 

1981 Ed., § 3-213.4. 12-230, April 20, 1999, law notification 46 DCR 

4143). 
Temporary Amendments of Section 

For temporary (225 day) amendment of sec- Emergency Act Amendments 
tion, see § 2(sss) of Self-Sufficiency Promotion See notes to § 4-213.02. 
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Repealed 

Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 
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§ 4— 213,05. Noncompliance by relative. 

Whenever a responsible relative fails to provide information necessary to 
determine his ability to support, or when it has been determined that he is 
financially able to but has not contributed to the person in need of assistance, 
the case shall be evaluated for appropriate action including referral to Corpora- 
tion Counsel. 

(Apr, 6, 1982, D.C. Law 4-101, § 1305, 29 DCR 1060.) 



Prior Codifications 

1981 Ed., § 3-213.5. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 



Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <^=>11, c.J.S. Social Security and Public Welfare 

194 - 19 - §§ 28 to 29, 31 to 33, 50 to 51, 222 to 226. 

West] aw Topic No. 356A. 

§ 4— 2 13.06 . Verification of ability to contribute. 

The ability of responsible relatives to contribute shall be determined through 
verification of earnings and other income at time of application, and whenever 
circumstances indicate the need to do so, but in no case less frequently than 
once every 12 months. 

(Apr. 6, 1982, D.C. Law 4-101, § 1306, 29 DCR 1060.) 



Prior Codifications 

1981 Ed., § 3-213.6. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 



Key Numbers 

Social Security and Public Welfare ®=>11, 

194.19. 
Westlaw Topic No. 356A. 



Library References 

Encyclopedias 

C.J.S. Social Security and Public Welfare 
§§ 28. to 29, 31 to 33, 50 to 51, 222 to 226. 



Subchapter XIV. District Claims of Support From Estates; Funeral Expenses. 

§ 4—214*01. Claim of District against estate of recipient; lien in favor of 
District; payment of share to United States. 

(a) At the death of any person who has received public assistance in the form 
of Old Age Assistance, or Aid to the Disabled pursuant to the provisions of this 
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chapter, or of any act repealed by this act, the District shall have a preferred 
claim for the amount of any such public assistance against the estate of the 
deceased recipient. Notwithstanding the provisions of any other law, no 
statute of limitations shall be deemed applicable as a defense to any claim of 
the District made pursuant to this section. The Mayor may waive any such 
claim when in his or her judgment he or she deems it appropriate to do so. 

(b) In addition to the remedy provided by subsection (a) of this section, or by 
any other provision of law, the Mayor may file a notice in the Office of the 
Recorder of Deeds in any case where public assistance in the form of Old Age 
Assistance or Aid to the Disabled is granted to any person under this chapter, 
and such notice shall constitute and have the effect of a lien in favor of the 
District against the real and personal property of such person for the amount of 
such public assistance which theretofore has been granted or which may 
thereafter be granted to, or on behalf of, such persons. Any such lien may be 
enforced by the proceeding filed in the Superior Court of the District of 
Columbia. The Mayor shall file in the Office of the Recorder of Deeds a release 
of any such real and personal property from the effect of such lien wherever 
there has been repaid to the District the amount of the public assistance 
theretofore granted to, or on behalf of, such person. The Mayor is also 
authorized to release any such lien when in his or her judgment he or she 
deems it appropriate to do so. Such notices and release may be filed without 
payment of fees. 

(c) If the District collects from any recipient of public assistance in the form 
of Old Age Assistance or Aid to the Disabled or from his estate, or otherwise, 
any amount with respect to public assistance furnished him or her under this 
chapter, the pro rata share to which the United States is equitably entitled shall 
be paid to the United States in accordance with the provisions of the Social 
Security Act, as amended (42 U.S.C. §§ 303, 603, 1203, 1353). The pro rata 
share due the District shall be deposited as miscellaneous receipts to the credit 
of the District. 

(Apr. 6, 1982, D.C. Law 4-101, § 1401, 29 DCR 1060.) 

Historical and Statutory Notes 
Prior Codifications References in Text 

1981 Ed., s 3-214.1. "This act/' referred to in the first sentence of 

Legislative History of Laws subsection (a) of this section, is D.C. Law 4-101. 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Executors and Administrators <3=>202. C J.S. Executors and Administrators § 394. 

Social Security and Public Welfare <3=> 11, 182. c.J.S. Social Security and Public Welfare 

Westlaw Topic Nos. 162, 356A. §§ 28 to 29, 31 to 33, 50 to 51, 199 to 205. 
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Notes of Decisions 



Liens 2 

Public assistance 1 



1. Public assistance 

Mortgage assistance payments made to elder- 
ly or disabled homeowners were "public assis- 
tance" contemplated by statute authorizing 
mayor to file notice constituting and having 
effect of lien in case in which "public assis- 
tance" in form of old-age assistance or aid to 
disabled is granted. D.C.Code 1973, §§ 3-201, 
3-217(b); D.C.Code 1981, §§ 3-201.1, 
3-2 14. 1(b). Burt v. District of Columbia, 1987, 
525 A.2d 616. Social Security And Public Wel- 
fare <&* 1 1 

2. Liens 

Statute authorizing mayor to file notice con- 
stituting and having effect of lien in case in 
which public assistance in form of old-age assis- 
tance or aid to disabled is granted would be 
interpreted to permit District of Columbia to 
record lien when it assisted elderly or disabled 
through program directed to them as such, re- 
gardless of whether assistance was rendered in 
connection with specific federal programs for 
old-age assistance and aid to the disabled, al- 
though words were capitalized in 1986 version 
of the District Columbia Code. D.C.Code 1973, 
§ 3-217(b); D.C.Code 1981, § 3-214.1(b). 



Burt v. District of Columbia, 1987, 525 A.2d 
616. Social Security And Public Welfare ^ 11 

Statute authorizing mayor to file notice con- 
stituting and having effect of lien in case In 
which public assistance in form of old-age assis- 
tance or aid to disabled is granted to any person 
authorized District of Columbia to place liens 
on homes of elderly and disabled persons who 
received public assistance through programs 
specifically targeted at such persons, including 
mortgage assistance program. D.C.Code 1973, 
§ 3-217(b); D.C.Code 1981, § 3-2 14.1(b). 
Burt v. District of Columbia, 1987, 525 A.2d 
616. Social Security And Public Welfare <£=> 1 1 

District of Columbia was not precluded from 
placing liens on homes of elderly and disabled 
homeowners who District of Columbia provided 
mortgage assistance to on condition they al- 
lowed District to record and enforce lien on 
their property on theory mortgage assistance 
payments were not authorized, where mayor 
had statutory authority to file notice constitut- 
ing and having effect of lien in any case in 
which public assistance in form of old-age assis- 
tance or aid to disabled was granted; making of 
loans triggered mayor's statutory authority re- 
gardless of whether mortgage assistance pay- 
ments themselves were authorized. D.C.Code 
1973, § 3-2 17(b); D.C.Code 1981, § 3-2 14. 1(b). 
Burt v. District of Columbia, 1987, 525 A.2d 
616. Social Security And Public Welfare &» 1 1 



§ 4—214.02. Funeral expenses — Payment permitted. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 1402, 29 DCR 1060; May 10, 1989, D.C. Law 7-231, 
§ 13, 36 DCR 492; Aug. 1, 1996, D.C. Law 11-152, § 101, 43 DCR 2978.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-214.2. 



Emergency Act Amendments 

For temporary repeal of section, see § 2(b) of 
the Emergency and Public Assistance Emergen- 
cy Amendment Act of 1996 (D.C. Act 11-277, 
May 29, 1996, 43 DCR 2971). 



For temporary repeal of section, see § 101(b) 
of the Fiscal Year 1996 Budget Support Con- 
gressional Review Emergency Act of 1996 (D.C. 
Act 11-335, August 1, 1996, 43 DCR 4256). 

Legislative History of Laws 

For legislative history of D.C. Law 11-152, 
see Historical and Statutory Notes following 
§ 4-205.52. 



§ 4-214.03. Funeral expenses — Indigent residents; wards of District. 

The Mayor, pursuant to § 4-214.04, may provide for the payment of funeral 
and burial expenses of children in foster care and persons committed to the 
Youth Services Administration, Department of Human Services. 

(Apr. 6, 1982, D.C. Law 4-101, § 1403, 29 DCR 1060; Aug. 1, 1996, D.C. Law 11-152, 
§ 101(c), 43 DCR 2978; Mar. 24, 1998, D.C. Law 12-81, § 7, 45 DCR 745.) 
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Historical and 

Prior Codifications 

1981 Ed., § 3-214.3. 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(c) of the Emergency and Public Assistance 
Emergency Amendment Act of 1996 (D.C. Act 
1 1-277, May 29, 1996, 43 DCR 2971). 

For temporary amendment of section, see 
§ 101(c) of the Fiscal Year 1996 Budget Sup- 
port Congressional Review Emergency Act of 
1996 (D.C. Act 11-335, August 1, 1996, 43 DCR 
4256). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 



Statutory Notes 

For legislative history of D.C. Law 11-152, 
see Historical and Statutory Notes following 
§ 4-205.52. 

Law 12-81, the "Technical Amendments Act 
of 1998," was introduced in Council and as- 
signed Bill No. 12-408, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 4, 1997, and December 4, 1997, respec- 
tively. Signed by the Mayor on December 22, 
1997, it was assigned Act No. 12-246 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-81 became effective on 
March 24, 1998. 



Key Numbers 

Social Security and Public Welfare @=>9.1, 

194.30. 
Westlaw Topic No. 356A. 



Library References 

Encyclopedias 

C.J.S. Social Security and Public Welfare 
§§ 28 to 29, 31 to 34, 207, 227 to 230. 



§ 4-214.04. Funeral allowance. 

The family of the deceased may choose a funeral director or establishment to 
provide a funeral service from a list of forms that have signed agreements with 
the Mayor to provide such services. The Mayor shall pay a maximum of 
$450.00 for a complete funeral service including the burial plot. 

(Apr. 6, 1982, D.C. Law 4-101, § 1404, 29 DCR 1060; Sept. 26, 1995, D.C. Law 11-52, 
§ 502(i), 42 DCR 3684; Aug. 1, 1996, D.C. Law 11-152, § 101(d), 43 DCR 2978; Apr. 9, 
1997, D.C. Law 11-255, § 8(b), 44 DCR 1271.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed.,§ 3-214.4. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(e) of Human Services Spending 
Reduction Temporary Amendment Act of 1995 
(D.C. Law 11-29, July 25, 1995, law notification 
42 DCR 4002). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(e) of the Human Services Spending Reduc- 
tion Emergency Amendment Act of 1995 (D.C. 
Act 11-35, April 11, 1995, 42 DCR 1834) and 
§ 2(e) of the Human Services Spending Reduc- 
tion Congressional Recess Emergency Amend- 
ment Act of 1995 (D.C. Act 1 1-104, July 21, 
1995, 42 DCR 4014). 

For temporary amendment of section, see 
§ 502(i) of the Omnibus Budget Support Con- 



gressional Review Emergency Act of 1995 (D.C. 
Act 1 1-124, July 27, 1995, 42 DCR 4160). 

For temporary amendment of section, see 
§ 2(d) of the Emergency and Public Assistance 
Emergency Amendment Act of 1996 (D.C. Act 
11-277, May 29, 1996, 43 DCR 2971). 

For temporary amendment of section, see 
§ 101(d) of the Fiscal Year 1996 Budget Sup- 
port Congressional Review Emergencv Act of 
1996 (D.C. Act 11-335, August 1, 1996/43 DCR 
4256). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 11-52, see 
Historical and Statutory Notes following 
§ 4-204.06. 

For legislative history of D.C. Law 1.1-152, 
see Historical and Statutory Notes following 
§ 4-205.52. 
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For legislative history of D.C. Law 11-255, 
see Historical and Statutory Notes following 
§ 4-205.11. 

Library References 
Key Numbers Encyclopedias 

Social Security and. Public Welfare ©=>9.1. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 28 to 29, 31 to 34. 



Subchapter XV. Assignment of Public Assistance Prohibited. 



§ 4-215.01. Prohibition; immunity from legal process. 

Public assistance awarded under this chapter shall not be transferable or 
assignable at law or in equity, and none of the money paid or payable to any 
recipient under this chapter shall be subject to execution, levy, attachment, 
garnishment, or other legal process, or the operation of any bankruptcy or 
insolvency law. 

(Apr. 6, 1982, D.C. Law 4-101, § 1501, 29 DCR 1060.) 



Prior Codifications 

1981 Ed., § 3-215.1. 



Historical and Statutory Notes 



Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 



Key Numbers 
Assignments ^ \ . 
Exemptions <£^37. 
Social Security and Public Welfare <$^9.1, 11, 

139. 
Westlaw Topic Nos. 38, 163, 356A. 

Encyclopedias 

C.J.S. Assignments §§ 1 to 12. 



Library References 

C.J.S. Exemptions §§ 39, 60 to 61, 63 to 68, 
73, 76, 88 to 91, 119 to 121, 150 to 158. 

C.J.S. Right of Privacy and Publicity § 41. 

C.J.S. Social Security and Public Welfare 
§§ 28 to 29, 31 to 34, 50 to 51, 84. 



Treatises and Practice Aids 

2 Norton Bankruptcy Law and Practice 3d 
App. Ch. 56, App. 56-C. 



Notes of Decisions 



Standing 1 



1 . Standing 

Hospital did not have third-party standing to 
challenge on behalf of its former patients retro- 
active determination by District of Columbia 
Department of Health denying Medicaid cover- 
age to hospital's former patients; hospital's as- 
serted injury, its potential debt to the District, 
had no relation to the supposed dispute between 



the Department and the affected Medicaid re- 
cipients, and hospital did not have a concrete 
interest in the outcome of a dispute between the 
Department and the Medicaid recipients, be- 
cause neither District nor federal law author- 
ized the Department to seek reimbursement 
from hospital's former patients and thus there 
was no dispute to have a concrete interest in. 
Riverside Hosp. v. District of Columbia Dept of 
Health, 2008, 944 A.2d 1098. Health <&> 510 
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Subchapter XVI. Record Keeping Requirements. 

§ 4-2 1 6.0 1 . Mayor to prescribe regulations. 

(a) Consistent with § 4-209.04, the Mayor is directed to prescribe regulations 
governing the custody, use, and preservation of the records, papers, files, and 
communications of the Mayor relating to public assistance. Except as other- 
wise provided, these regulations shall provide safeguards restricting the use or 
disclosure of information concerning applicants for or recipients of, public 
assistance to purposes directly connected with the administration of public 
assistance. 

(b) No person who obtains information by virtue of any regulation made 
pursuant to subsection (a) of this section shall use such information for 
commercial or political purposes. 

(c) This section and § 4-218.02 shall be construed as state legislation con- 
forming to the requirements of 42 U.S.C. § 1306a. 

(Apr. 6, 1982, D.C. Law 4-101, § 1601, 29 DCR 1060; Sept. 10, 1985, D.C. Law 6-35, 
§ 2(q), 32 DCR 3778; Apr. 20, 1999, D.C. Law 12-241, § 2(ttt), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications gressional Review Emergency Amendment Act 

1981 Ed., § 3-216.1. of 1998 (D.C. Act 12-552, December 24, 1998, 

, 46 DCR 521), and § 2(ttt) of the Self-Sufficien- 

Temporary Amendments of Section cy Promotion Congressional Review Emergency 

For temporary (225 day) amendment of sec- Amendment Act of 1999 (D.C. Act 13-19, Febru- 

tion, see 9 2(ttt) ol Sell-Sufficiency Promotion ^1 1999 46 DCR 2492) 

Temporary Amendment Act of 1998 (D.C. Law 

12-230, April 20, 1999, law notification 46 DCR ,.,.„. 

4 143) Legislative History oi Laws 

For legislative history of D.C. Law 4-101, see 

Emergency Act Amendments Historical and Statutory Notes following 

For temporary amendment of section, see § 4-201.01. 

§ 2 (ttt) of the Self-Sufficiency Promotion Emer- r? i ■ i <■ u- + rnr t * ->c 

gency Amendment Act of 1998 (D.C. Act For legislative h^ of D.C Law «5, see 

12-372, June 9, 1998, 45 DCR 4270), § 2(ttt) of ff^f* and StatutoI ? Notes blowing 

the Self-Sufficiency Promotion Legislative Re- ^ 20~.05. 

view Emergency Amendment Act of 1998 (D.C. For legislative history of D.C. Law 12-241, 

Act 12-425, July 31, 1998, 45 DCR 5682), see Historical and Statutory Notes following 

§ 2 (ttt) of the Self-Sufficiency Promotion Con- § 4-201.01. 

Library References 
Key Numbers C.J.S. Records §§ 63, 74 to 92. 

Records @=>3 1,33. C j S Social Security and Public Welfare 

Social Security and Public Welfare @^6. §§ 20 to 25. 

Westlaw Topic Nos. 326, 356A. 

Encyclopedias 

C.J.S. Criminal Law § 449. 



Subchapter XVII. Foster Care. 

§ 4—2 1 7,0 1 . Requirements for benefits. 

The Mayor shall, effective July 1, 1969, provide Aid to Dependent Children in 
the form of foster care when removal of a child from the home of a parent or 
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relative results from judicial determination that continuation in such home is 
contrary to the child's welfare, provided: 

(1) The child was eligible for Aid to Families with Dependent Children 
under District and federal law in effect on July 16, 1996 in or for the month 
in which court proceedings leading to such a determination were initiated; 
or 

(2) The child was living with a relative within 6 months prior to the month 
such proceedings were initiated and would have been eligible under such law 
had application been made in his behalf. 

(Apr. 6, 1982, D.C. Law 4-101, § 1701, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(uuu), 46DCR905.) 

Historical and Statutory Notes 

Prior Codifications For temporary amendment of section, see 

1981 Ed., § 3-217.1. § 2(t) of the Public Assistance Emergency 

Amendment Act of 1998 (D.C. Act 12-306, 

Temporary Amendments of Section March 20, 1998, 45 DCR 1900). 

For temporary (225 day) amendment of sec- For temporary amendment of section, see 

tion, see § 2(t) of Public Assistance Temporary § 2(uuu) of the Self-Sufficiency Promotion 

Amendment Act of 1997 (D.C. Law 12-7, August Emergency Amendment Act of 1998 (D.C. Act 

1, 1997, law notification 44 DCR 4639). 12-372, June 9, 1998, 45 DCR 4270), § 2(uuu) 

For temporary (225 day) amendment of sec- of the Self-Sufficiency Promotion Legislative 

tion, see § 2(t) of Public Assistance Temporary Review Emergency Amendment Act of 1998 

Amendment Act of 1998 (D.C. Law 12-130, July (D.C. Act 12-425, July 31, 1998, 45 DCR 5682), 

24, 1998, law notification 45 DCR 6501). § 2(uuu) of the Self-Sufficiency Promotion Con- 

For temporary (225 day) amendment of sec- gressional Review Emergency Amendment Act 

tion, see § 2(uuu) of Self-Sufficiency Promotion of 1998 (D.C. Act 12-552, December 24, 1998, 

Temporary Amendment Act of 1998 (D.C. Law 46 DCR 521), and § 2(uuu) of the Self-Suffi- 

12-230, April 20, 1999, law notification 46 DCR ciency Promotion Congressional Review Emer- 

4143). gency Amendment Act of 1999 (D.C. Act 13-19, 

February 17, 1999, 46 DCR 2492). 
Emergency Act Amendments 

For temporary amendment of section, see Legislative History of Laws 

§ 2(t) of the Public Assistance Emergency For legislative history of D.C. Law 4-101, see 

Amendment Act of 1997 (D.C. Act 12-25, Febru- Historical and Statutory Notes following 

ary 27, 1997, 44 DCR 1778), and § 2(t) of the § 4-201.01. 

Public Assistance Legislative Review Emergency For legislative history of D.C. Law 12-241, 

Amendment Act of 1997 (D.C. Act 12-77, May see Historical and Statutory Notes following 

27, 1997, 44 DCR 3181). § 4-201.01. 

Library References 
Key Numbers C.J.S. Infants §§ 43, 73 to 92. 

Infants @=>226. C.J.S. Social Security and Public Welfare 

Social Security and Public Welfare ©^194.30. §§ 207 227 to 230. 

Westlaw Topic Nos. 211, 356A. 

Encyclopedias 

C.J.S. Adoption of Persons § 12. 

United States Code Annotated 

Foster care and adoption assistance programs, Social Security Act, see 42 U.S.C.A. § 670 et seq. 

§ 4-217.02. Types of placement. 

Foster care shall be provided in a foster family home or in a child-care 
institution, whichever best meets the needs of the individual child. The Mayor, 
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in providing such care, may use foster family homes and child-care institutions 
outside the District of Columbia, provided that such homes and institutions are 
licensed by the state in which they are located or are approved to meet the 
standards established by the state for such foster family homes or institutions. 

(Apr. 6, 1982, D.C. Law 4-101, § 1702, 29 DCR 1060.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 3-217.2. For legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers C.J.S. Infants §§ 43, 73 to 92. 

Infants <3=*226. C.J.S. Social Security and Public Welfare 

Social Security and Public Welfare <^ 194.30. §§ 207 227 to 230. 

Westlaw Topic Nos. 211, 356A. 

Encyclopedias 

C.J.S. Adoption of Persons § 12. 

§ 4—2 1 7.03, Administration of benefits. 

The Mayor shall: 

(1) Review the plan for each child periodically, but no less frequently than 
once each year, to assure that he receives proper care and to determine the 
appropriateness and continued need for placement; and 

(2) Provide services which are designed to improve conditions in the home 
from which the child was removed and effect his return, or otherwise to 
make possible his being placed in the home of a relative as specified in title 
IV of the Social Security Act (42 U.S.C. § 601 et seq.). 

(Apr. 6, 1982, D.C. Law 4-101, § 1703, 29 DCR 1060.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-217.3. F° r legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers C.J.S. Infants §§ 43, 73 to 92. 

Infants <S=»226. C.J.S. Social Security and Public Welfare 

Social Security and Public Welfare 3=^194.30. §§ 207, 227 to 230. 

Westlaw Topic Nos. 21 1, 356A. 

Encyclopedias 

C.J.S. Adoption of Persons § 12. 

§ 4-217.04. Federal financial participation. 

The Mayor shall claim federal financial participation for foster care payments 
to the fullest extent permissible under the provisions of title IV of the Social 
Security Act (42 U.S.C. § 601 et seq.). 

(Apr. 6, 1982, D.C. Law 4-101, § 1704, 29 DCR 1060.) 
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Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-217.4. F° r legislative history of D.C. Law 4-101, see 

Historical and Statutory Notes following 
§ 4-201.01. 

Library References 
Key Numbers C.J.S. Infants §§ 43, 73 to 92. 

Infants @=>226. C.J.S. Social Security and Public Welfare 

Social Security and Public Welfare ^194.30. §§ 207 227 to 230. 

Westlaw Topic Nos. 211, 356A. 

Encyclopedias 

C.J.S. Adoption of Persons § 12. 

§ 4-217,05* Determination of need. 

(a) The Mayor, in determining the need for public assistance, shall permit: 

(1) Repealed. 

(2) Applicants for, or recipients of, TANF to retain resources up to the 
maximum allowable amount of resources that would be permitted to be 
retained by a household under the Food Stamp Program established pursuant 
to the Food Stamp Act of 1977, approved September 29, \911 (91 Stat. 958; 
7 U.S.C. § 2011 et seq.) ("Food Stamp Program"), if the Food Stamp 
household were composed of the members of the TANF assistance unit. 

(3) If any real or personal property, including liquid assets, is jointly 
owned by a member of an assistance unit and another person who is not a 
member of an assistance unit, the value shall be divided equally among the 
co-owners and only the portion of the assistance unit member(s) shall be 
considered as available. 

(b) The following shall not be considered resources for the purposes of 
determining the resources of applicants or recipients of TANF under subsection 
(a) (2) of this section: 

(1) The value of a home which is the usual residence of the assistance unit; 

(2) The value of a licensed vehicle, to the extent permitted under the Food 
Stamp Program to a household composed of the same members as constitute 
the TANF assistance unit. 

(3) The value of 1 burial plot for each member of the assistance unit. The 
Mayor shall define the term "burial plot" for the purpose of this exclusion. 

(4) The equity value of bona fide funeral agreements, up to a total of 
$1,500 per person, for each member of the assistance unit; 

(5) Real property, for a period of 9 months, that the family unit is making a 
good faith effort to sell if the family agrees to sign an agreement to dispose of 
the property and to use the proceeds of the sale to repay any TANF benefits it 
would not have received if the property had been sold at the beginning of the 
period. The family will not have to repay an amount greater than the net 
proceeds from the sale. If there are any remaining proceeds, these proceeds 
shall be considered a resource. If the property has not been sold within the 
specified time period, or eligibility stops for any other reason, the entire 
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amount of aid paid during the period shall be treated as an overpayment. 
The Mayor shall define "good faith effort" for the purpose of this exclusion; 
and 

(6) Basic maintenance items essential to day-to-day living, as defined by 
the Mayor. 

(Apr. 6, 1982, D.C. Law 4-101, § 1705, 29 DCR 1060; Mar. 14, 1985, D.C. Law 5-150, 
§ 2(h), 31 DCR 6425; Sept. 10, 1985, D.C. Law 6-35, § 2(r), 32 DCR 3778; Mar. 20, 
1998, D.C. Law 12-60, § 701(y), 44 DCR 7378; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(vw), 46 DCR 905; Mar. 2, 2007, D.C. Law 16-191, § 91(b), 53 DCR 6794.) 



Historical and 



Prior Codifications 

1981 Ed., § 3-217.5. 



Effect of Amendments 

D.C. Law 16-191, in the lead-in language and 
par. (5) of subsec. (b), substituted "TANF" for 
"AFDC". 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(y) of General Public Assistance 
Program Termination Temporary Amendment 
Act of 1997 (D.C. Law 12-21, September 23, 
1997, law notification 44 DCR 5760). 

For temporary (225 day) amendment of sec- 
tion, see § 701(y) of Fiscal Year 1998 Revised 
Budget Support Temporary Act of 1997 (D.C. 
Law 12-59, March 20, 1998, law notification 45 
DCR 2094). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(vw) of S elf-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(x) of the 
Public Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(y) of the General Public Assistance Program 
Termination Emergency Amendment Act of 
1997 (D.C. Act 12-72, May 12, 1997, 44 DCR 
2989). 

For temporary amendment of section, see 
§ 701(y) of the Fiscal Year 1998 Revised Budget 
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Statutory Notes 

Support Emergency Act of 1997 (D.C. Act 
12-152, October 17, 1997, 44 DCR 6196), and 
see § 701(y) of the Fiscal Year 1998 Revised 
Budget Support Congressional Review Emer- 
gency Act of 1997 (D.C. Act 12-239, January 13, 
1998,45 DCR 508). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(vvv) of the Self-Sufficiency Promotion 
Emergency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(vw) 
of the Self-Sufficiency Promotion Legislative 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(vvv) of the Self-Sufficiency Promotion Con- 
gressional Review Emergency Amendment Act 
of 1998 (D.C. Act 12-552, December 24, 1998, 
46 DCR 521), and § 2(vvv) of the Self-Sufficien- 
cy Promotion Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-19, Febru- 
ary 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 5-150, see 
Historical and Statutory Notes following 
§ 4-205.05. 

For legislative history of D.C. Law 6-35, see 
Historical and Statutory Notes following 
§ 4-202.05. 

For legislative history of D.C. Law 12-60, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

For Law 16-191, see notes following 
§ 4-204.61. 

Miscellaneous Notes 

Application of Law 12-60: Section 2002 of 
D.C. Law 12-60 provided that the act shall 
apply as of October 1, 1997. 
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Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare C .J.S. Social Security and Public Welfare 

^194.7(1), 194.30. §§207, 227 to 230. 

Westlaw Topic No. 356A. 

Notes of Decisions 

Burial funds 1 al fund if it is within the maximum amount 

allowable under the District of Columbia and 

1 Burial funds federal public assistance regulations. In re 

'The court, when examining requests for Mitchell, 121 WLR 541 (Super. Ct. 1993). 
guardianship fund payments, will ignore a buri- 

§ 4—217.06. Monies applied to purchase of essential article. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 1706, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(www), 46 DCR 905.) 

Historical and Statutory Motes 

Prior Codifications of the Self-Sufficiency Promotion Legislative 

1981 Ed , § 3-217.6 Review Emergency Amendment Act of 1998 

(D.C. Act 12-425, July 31, 1998, 45 DCR 5682), 

Temporary Amendments of Section § 2 (www) of the Self-Sufficiency Promotion 

For temporary (225 day) repeal of section, see Congressional Review Emergency Amendment 

§ 2 (www) of Self-Sufficiency Promotion Tern- Act of 1998 (D.C. Act 12-552, December 24, 

porary Amendment Act of 1998 (D.C. Law 1998, 46 DCR 521), and § 2(www) of the Self- 

12-230, April 20, 1999, law notification 46 DCR Sufficiency Promotion Congressional Review 

4143). Emergency Amendment Act of 1999 (D.C. Act 

13-19, February 17, 1999, 46 DCR 2492). 
Emergency Act Amendments 

For temporary repeal of section, see Legislative History of Laws 
§ 2(www) of the Self-Sufficiency Promotion For legislative history of D.C. Law 12-241, 

Emergency Amendment Act of 1998 (D.C. Act see Historical and Statutory Notes following 

12-372, June 9, 1998, 45 DCR 4270), § 2(www) § 4-201.01. 

§ 4-217.07. Condition of eligibility— Social Security number; assignment 
of support rights. 

As a condition of eligibility, each applicant for or recipient of aid, including 
each child under the TANF or foster care programs operated pursuant to part A 
of title IV of the Social Security Act (42 U.S.C. § 601 et seq.) shall be required 
to: 

(1) Furnish to the Mayor a Social Security account number, or to apply for 
a Social Security number if such a number has not been issued or is not 
known; and 

(2) Assign to the District of Columbia support rights, consistent with 
§ 4-205. 19(b) and (c). 

(Apr. 6, 1982, D.C. Law 4-101, § 1707, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(xxx), 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Temporary Amendments of Section 

1981 Ed. § 3-217.7. F° r temporary (225 day) amendment of sec- 

tion, see § 2(x) of Public Assistance Temporary 
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Amendment Act of 1997 (D.C. Law 12-7, August Amendment Act of 1998 (D.C. Act 12-306, 

1, 1997, law notification 44 DCR 4639). March 20, 1998, 45 DCR 1900). 

For temporary (225 day) amendment of sec- p o r temporary amendment of section, see 

tion, see § 2(x) of Public Assistance Temporary § 2 < xxx ) of the Self-Sufficiency Promotion 

Amendment Art of 1998 (Ti f Taw 12-130 Julv Emergency Amendment Act of 1998 (D.C. Act 

Amendment Act ot J 99S (U.L. Law \i 1JU, July ^^ w ^ im ^ DCR 42?()) § 1( ^ 

of the Self-Sufficiency Promotion Legislative 



24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- Review ^Emergency Amendment Act of 1998 



tion, see § 2(xxx) of Self-Sufficiency Promotion ( D .c. Act 12-425, July 31, 1998, 45 DCR 5682), 

Temporary Amendment Act of 1998 (D.C. Law § 2(xxx) of the Self-Sufficiency Promotion Con- 

12-230, April 20, 1999, law notification 46 DCR gressional Review Emergency Amendment Act 

4143). of 1998 (D.C. Act 12-552, December 24, 1998, 

46 DCR 521), and § 2(xxx) of the Self-Sufficien- 

Emergency Act Amendments cy Promotion Congressional Review Emergency 

For temporary amendment of section, see Amendment Act of 1999 (DC. Act 13-19, Febru- 

§2(x) of the Public Assistance Emergency ary 17, 1999, 46 DCR 2492). 

Amendment Act of 1997 (D.C. Act 12-25, Febru- Legislative History of Laws 

ary 27, 1997, 44 DCR 1778), and § 2(x) of the For legis i ative history of D.C. Law 4-101, see 

Public Assistance Legislative Review Emergency Historical and Statutory Notes following 

Amendment Act of 1997 (D.C. Act 12-77, May § 4-201.01. 

27, 1997, 44 DCR 3181). For i eg i s l at i ve history of D.C. Law 12-241, 

For temporary amendment of section, see see Historical and Statutory Notes following 

§ 2(x) of the Public Assistance Emergency § 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare ©=>194.2, c.J.S. Social Security and Public Welfare 

194.19, 194.30. §§ 2Q7 216 tQ 21gf 222 tQ 230 

Westlaw Topic No, 356A. 

§ 4-217.08. Condition of eligibility — Cooperation in identifying and locat- 
ing parents, establishing paternity, obtaining support pay- 
ments, and other payments. 

(a) As a condition of eligibility for assistance under programs specified in 
§ 4-217.07, unless good cause for refusing to cooperate is determined to exist 
pursuant to § 4-217.09, each applicant for, or recipient of, assistance shall be 
required to cooperate in good faith with the District of Columbia in: 

(1) Identifying and locating the absent parent of a child with respect to 
whom an applicant or recipient requests or obtains assistance; 

(2) Establishing the paternity of a child born out of wedlock with respect to 
whom an applicant or recipient requests or obtains assistance; 

(3) Establishing a support order for a child with respect to whom an 
applicant or recipient requests or obtains assistance; 

(4) Modifying any support order for a child with respect to whom an 
applicant or recipient requests or obtains assistance; 

(5) Enforcing any support order for a child with respect to whom an 
applicant or recipient requests or obtains assistance; and 

(6) Obtaining any other payment or property due the applicant, recipient, 
or child with respect to whom an applicant or recipient requests or obtains 
assistance. 

(b) Before requiring cooperation under this section, the Mayor shall notify 
the applicant or recipient in writing of the right to be excepted from the 
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requirement upon a showing of good cause. The notice shall include each 
requirement applicable to a good cause determination, and facts concerning the 
benefits, risks, and consequences of cooperation and pursuing child support. 

(c) If the Mayor determines an applicant or recipient has failed to cooperate 
as required by subsection (a) of this section, without good cause, the IV-D 
agency shall promptly notify the applicant or recipient. The IV-D agency shall 
provide the basis for its determination of noncooperation in writing as part of 
the notice to the applicant or recipient. 

(d) Any applicant or recipient aggrieved by the action or inaction of the 
Mayor regarding the determination of cooperation, noncooperation, or good 
cause for refusal to cooperate shall be entitled to a hearing. Hearing rights 
shall be provided in accordance with subchapter X of this chapter. 

(e) Each District of Columbia government agency involved in the administra- 
tion of public assistance or the enforcement of child support obligations under 
title IV-D of the Social Security Act, approved January 4, 1975 (88 Stat. 2351; 
42 U.S.C. § 651 et seq.) shall make reasonable efforts to ensure that the 
applicant's, recipient's, or child's whereabouts are kept confidential and take 
other reasonable measures, within the agency's scope of authority, that are 
necessary to protect the applicant or recipient and the child from harm in any 
case in which: 

(1) A claim of good cause for noncooperation is pending; 

(2) A claim of good cause for noncooperation has been granted; 

(3) A civil protection order or temporary protection order has been entered 
with respect to the applicant, recipient, or the child with respect to whom 
assistance is claimed; or 

(4) The Mayor has reason to believe that the release of the information may 
result in harm to the applicant or recipient or the child. 

(Apr. 6, 1982, D.C. Law 4-101, § 1708, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 

§ 2(yyy), 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-217.8. F° r temporary amendment of section, see 

§ 2(u) of the Public Assistance Emergency 

~ . A t c c 4 . Amendment Act of 1997 (D.C. Act 12-25, Febru- 

Temporary Amendments of Section n ^ n A„ ^ i r -w \ r u, 

^ J ary 27, 1997, 44 DCR 1778), and § 2(u) of the 

For temporary (225 day) amendment of sec- Public Assistance Legislative Review Emergency 

tion, see § 2(u) of Public Assistance Temporary Amendment Act of 1997 (D.C. Act 12-77, May 

Amendment Act of 1997 (D.C. Law 12-7, August 27, 1997, 44 DCR 3181). 

1, 1997, law notification 44 DCR 4639). For temporary amendment of section, see 

For temporary (225 day) amendment of sec- § 2 ( u ) of the Public Assistance Emergency 

tion, see § 2(u) of Public Assistance Temporary Amendment Act of 1998 (D.C. Act 12-306, 

Amendment Act of 1998 (D.C. Law 12-130, July Man* 20 > 1998 > 45 DCR 1900 )- , 

24, 1998, law notification 45 DCR 6501). . *? r temporary amendment of section, see 

S 2(yyy) ol the Selr-Suthciency Promotion 

For temporary (225 day) amendment of sec- Emergency Amendment Act of 1998 (D.C. Act 

tion, see § 2(yyy) of Self-Sufficiency Promotion 12-372, June 9, 1998, 45 DCR 4270), § 2(yyy) 

Temporary Amendment Act of 1998 (D.C. Law f the Self-Sufficiency Promotion Legislative 

12-230, April 20, 1999, law notification 46 DCR Review Emergency Amendment Act of 1998 

4143). (D.C. Act 12-425, July 31, 1998, 45 DCR 5682), 
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§ 2(yyy) of the Self-Sufficiency Promotion Con- Legislative History of Laws 

gressional Review Emergency Amendment Act For legislative history of D.C. Law 4-101, see 

of 1998 (D.C. Act 12-552, December 24, 1998, Historical and Statutory Notes following 

46 DCR 521), and § 2(yyy) of the Self-Sufficien- § 4-201.01. 

cy Promotion Congressional Review Emergency For legislative history of D.C. Law 12-241, 

Amendment Act of 1999 (D.C. Act 13-19, Febru- see Historical and Statutory Notes following 

ary 17, 1999, 46 DCR 2492). § 4-201.01. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <&=>4.16, C.J.S. Social Security and Public Welfare 

8.5, 194.2, 194.11, 194.16(2), 194.30. §§ 28 to 37, 52 to 53, 206 to 207, 216 to 

Westlaw Topic No. 356A. 219, 227 to 230. 

§ 4-2 1 7.09. Condition of eligibility — Exception to cooperation. 

(a) An applicant for or recipient of aid shall be required to comply with the 
requirements of § 4-217.08, unless such applicant or recipient is found to have 
good cause for refusing to so cooperate as determined by the Mayor, in 
accordance with standards prescribed by the Mayor, and which standards shall 
take into consideration the best interests of the child on whose behalf aid is 
claimed. 

(b) The Mayor shall make a timely determination of whether good cause 
exists. 

(c) The agency administering assistance shall promptly report any informa- 
tion to the IV-D agency that is provided by the applicant or recipient that 
relates to a good cause determination. 

(d) Assistance shall not be denied, delayed, reduced, or discontinued pending 
a determination of good cause for refusal to cooperate if the applicant or 
recipient has made a good faith effort to substantiate the claim. 

(e) An applicant or recipient may claim good cause for noncooperation at 
any time. An applicant's or recipient's decision not to claim good cause shall 
not preclude the applicant or recipient from claiming good cause at a later 
date. 

(Apr. 6, 1982, D.C. Law 4-101, § 1709, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(zzz), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications Temporary Amendment Act of 1998 (D.C. Law 

1981 Ed., § 3-217.9. 12-230, April 20, 1999, law notification 46 DCR 

4143). 
Temporary Amendments of Section 

For temporary (225 day) amendment of sec- Emergency Act Amendments 

tion, see § 2(v) of Public Assistance Temporary For temporary amendment of section, see 

Amendment Act of 1997 (D.C. Law 12-7, August § 2(v) of the Public Assistance Emergency 

1, 1997, law notification 44 DCR 4639). Amendment Act of 1997 (D.C. Act 12-25, Febru- 

For temporary (225 day) amendment of sec- ary 27, 1997, 44 DCR 1778), and § 2(v) of the 

tion, see § 2(v) of Public Assistance Temporary Public Assistance Legislative Review Emergency 

Amendment Act of 1998 (D.C. Law 12-130, July Amendment Act of 1997 (D.C. Act 12-77, May 

24, 1998, law notification 45 DCR 6501). 27, 1997, 44 DCR 3181). 

For temporary (225 day) amendment of sec- For temporary amendment of section, see 

tion, see § 2(zzz) of Self-Sufficiency Promotion § 2(v) of the Public Assistance Emergency 
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Amendment Act of 1998 (D.C. Act 12-306, 46 DCR 521), and § 2(zzz) of the Self-Sufficien- 

March 20, 1998, 45 DCR 1900). cy Promotion Congressional Review Emergency 

For temporary amendment of section, see Amendment Act of 1999 (D.C. Act 13-19, Febru- 

§ 2(zzz) of the Self-Sufficiency Promotion ary 17, 1999, 46 DCR 2492). 
Emergency Amendment Act of 1998 (D.C. Act 

12-372, June 9, 1998, 45 DCR 4270), § 2(zzz) of Legislative History of Laws 

the Self-Sufficiency Promotion Legislative Re- For legislative history of D.C. Law 4-101, see 

view Emergency Amendment Act of 1998 (D.C. Historical and Statutory Notes following 

Act 12-425, July 31, 1998, 45 DCR 5682), § 4-201.01. 

§ 2(zzz) of the Self-Sufficiency Promotion Con- For legislative history of D.C. Law 12-241, 

gressional Review Emergency Amendment Act see Historical and Statutory Notes following 

of 1998 (D.C. Act 12-552, December 24, 1998, § 4-201.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <®=>4.16, C.J.S. Social Security and Public Welfare 

194.2, 194.11, 194.16(1), 194.30. §§ 28 to 33, 52 to 53, 206 to 207, 216 to 

Westlaw Topic No. 356A. 219, 227 to 230. 

§ 4-2 17.10, Condition of eligibility — Effect of failure to comply. 

(a) If an applicant or recipient claims good cause for noncooperation under 
§ 4-217.09 and the Mayor determines that good cause does not exist, the 
applicant or recipient shall be notified and given an opportunity to cooperate, 
to withdraw the application for assistance, or to have the assistance case 
closed. Refusal to cooperate, after such notice and opportunity to cooperate, 
shall result in imposition of the sanctions provided in subsection (b) of this 
section. 

(b) If an applicant for, or recipient of, assistance, who is the parent of the 
child with respect to whom assistance is claimed, fails to cooperate as required 
by § 4-217.08, and the Mayor has determined under § 4-217.09 that the 
applicant or recipient does not have good cause for noncooperation, the 
amount of the applicant's or recipient's public assistance grant shall be reduced 
by 25%. 

(c) If the applicant or recipient complies with § 4-217.08 after a determina- 
tion of noncooperation, the IV-D agency shall promptly notify the agency 
administering assistance for the family. The agency administering assistance 
shall restore assistance to the applicant or recipient in the month following the 
date of cooperation. 

(Apr. 6, 1982, D.C. Law 4-101, § 1710, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(aaaa), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications For temporary (225 day) amendment of sec- 

1981 Ed § 3-217 10 lion, see § 2(w) of Public Assistance Temporary 

Amendment Act of 1998 (D.C. Law 12-130, July 

, r . 24, 1998, law notification 45 DCR 6501). 

Temporary Amendments or Section ^ . /^^r a \ j A r 

J For temporary (225 day) amendment or sec- 

For temporary (225 day) amendment of sec- tiori; see § 2(aaaa) of Self-Sufficiency Pro- 

tion, see § 2(w) of Public Assistance Temporary motion Temporary Amendment Act of 1998 

Amendment Act of 1997 (D.C. Law 12-7, August (D.C. Law 12-230,' April 20, 1999, law notifica- 

1, 1997, law notification 44 DCR 4639). tion 46 DCR 4143). 
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Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(w) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(w) of the 
Public Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(w) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(aaaa) of the Self-Sufficiency Promotion 
Emergency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(aaaa) 
of the S elf-Sufficiency Promotion Legislative 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-425, July 31, 1998, 45 DCR 5682), 



§ 2(aaaa) of the Self-Sufficiency Promotion 
Congressional Review Emergency Amendment 
Act of 1998 (D.C. Act 12-552, December 24, 
1998, 46 DCR 521), § 2(aaaa) of the Self-Suffi- 
ciency Promotion Congressional Review Emer- 
gency Amendment Act of 1999 (D.C. Act 13-19, 
February 17, 1999, 46 DCR 2492). 

§ 2(aaaa) of the Self-Sufficiency Promotion 
Emergency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



Key Numbers 

Social Security and Public Welfare <£=>4.16, 

9.1, 194.11, 194.12(1), 194.30. 
Westlaw Topic No. 356A. 



Library References 

Encyclopedias 

C.J.S. Social Security and Public Welfare 
§§ 28 to 34, 52 to 53, 207, 213 to 214, 216, 
227 to 230. 



§ 4-2 17.11, Condition of eligibility — Protective or vendor payments. 

If the relative with whom the child is living is found to be ineligible for 
assistance because of failure to comply with conditions of §§ 4-217.08 and 
4-217.09, any aid for which such child is eligible (determined without regard to 
the needs of the ineligible relative) shall be provided in the form of protective or 
vendor payments. 

(Apr. 6, 1982, D.C. Law 4-101, § 1711, 29 DCR 1060.) 



Prior Codifications 

1981 Ed., § 3-217.1 1. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 



Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <®=>9.1, C .J.S. Social Security and Public Welfare 

194.18, 194.30. §§ 2g tQ 29> 31 tQ 34( 2Q7f 22? tQ 230 

Westlaw Topic No. 35 6A. 



Subchapter XVIII. Criminal Provisions. 

§ 4-218.01. Fraud in obtaining public assistance; repayment; liability of 
family members; penalties. 

(a) Any person who, with the intent to defraud, by means of false statement, 
failure to disclose information, or impersonation, or by other fraudulent device, 
obtains or attempts to obtain or any person who knowingly aids or abets such 
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person in the obtaining or attempting to obtain: (1) any grant or payment of 
public assistance to which he is not entitled; (2) a larger amount of public 
assistance than that to which he or she is entitled; (3) payment of any forfeited 
grant of public assistance; or (4) a public assistance identification card; or any 
person who with intent to defraud the District aids or abets in the buying or in 
any way disposing of the real property of a recipient of public assistance shall 
be guilty of a misdemeanor and shall be sentenced to pay a fine of not more 
than $500, or to imprisonment not to exceed one year, or both. 

(b) Any person who for any reason obtains any payment of public assistance 
to which he is not entitled, or in excess of that to which he is entitled, shall be 
liable to repay such sum, or if continued on assistance, shall have future grants 
proportionately reduced until the excess amount received has been repaid. In 
any case in which, under this section, a person is liable to repay any sum, such 
sum may be collected without interest by civil action brought in the name of the 
District. Any repayment of General Public Assistance required by this subsec- 
tion may, in the discretion of the Mayor, be waived in whole or in part, upon a 
finding by the Mayor that such repayment would deprive such person, his 
spouse, parent, or child of shelter or subsistence needed to enable such person, 
spouse, parent, or child to maintain a minimum standard of health and well- 
being. Collections of overpayments from TANF, POWER, or former Aid to 
Families with Dependent Children or former GPA recipients shall be made in 
accordance with rules promulgated by the Mayor. 

(c) Any person who is a member of a family that applies for or receives TANF 
or POWER and who is found, by a federal or District of Columbia court or 
pursuant to an administrative hearing, on the basis of a plea of not guilty or 
nolo contendere or otherwise, to have intentionally: 

(1) Made a false or misleading statement or misrepresented, concealed, or 
withheld facts; or 

(2) Committed any act intended to mislead, misrepresent, conceal, or 
withhold facts or propound a falsity for the purpose of establishing or 
maintaining the eligibility of the family for aid or of increasing or preventing 
a reduction in the amount of the aid shall have his or her needs removed 
from the grant for a period of 6 months upon the first offense, 12 months 
upon the second offense, and permanently upon the third or a subsequent 
offense. 

(d) The Mayor shall impose the disqualification penalties set forth in subsec- 
tion (c) of this section upon any person who is a member of a family that 
applies for or receives TANF or POWER and who is found, after an administra- 
tive hearing, to have violated subsection (c) of this section, provided that only 
the person convicted of fraud shall be penalized and not the entire applicant 
family unit. 
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(e) The Mayor shall provide each applicant for TANF or POWER a written 
notice of the penalties for a finding of fraud pursuant to subsection (c) of this 
section at the time of his or her application for TANF or POWER. 

(Apr. 6, 1982, D.C. Law 4-101, § 1801, 29 DCR 1060; June 30, 1989, D.C. Law 8-14, 
§ 2, 36 DCR 3693; Aug. 17, 1991, D.C. Law 9-27, § 2(1), 38 DCR 4205; Apr. 20, 1999, 
D.C. Law 12-241, § 2(bbbb), 46 DCR 905; Apr. 20, 1999, D.C. Law 12-254, § 2(a), 46 
DCR 1276.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-218.1. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 101(1) of Omnibus Budget Support 
Temporary Act of 1991 (D.C. Law 9-19, June 
21, 1991, law notification 38 DCR 5786). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1997 (D.C. Law 12-7, August 
1, 1997, law notification 44 DCR 4639). 

For temporary (225 day) amendment of sec- 
tion, see § 2(x) of Public Assistance Temporary 
Amendment Act of 1998 (D.C. Law 12-130, July 
24, 1998, law notification 45 DCR 6501). 

For temporary (225 day) amendment of sec- 
tion, see § 2(bbbb) of Self-Sufficiency Pro- 
motion Temporary Amendment Act of 1998 
(D.C. Law 12-230, April 20, 1999, law notifica- 
tion 46 DCR 4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 101(1) of the Omnibus Budget Support Emer- 
gency Act of 1991 (D.C. Act 9-37, May 17, 1991, 
38 DCR 3390). 

For temporary amendment of section, see 
§ 101(1) of the Omnibus Budget Support Con- 
gressional Recess Emergency Act of 1991 (D.C. 
Act 9-69, July 24, 1991, 38 DCR 4945). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1997 (D.C. Act 12-25, Febru- 
ary 27, 1997, 44 DCR 1778), and § 2(x) of the 
Public Assistance Legislative Review Emergency 
Amendment Act of 1997 (D.C. Act 12-77, May 
27, 1997, 44 DCR 3181). 

For temporary amendment of section, see 
§ 2(x) of the Public Assistance Emergency 
Amendment Act of 1998 (D.C. Act 12-306, 
March 20, 1998, 45 DCR 1900). 

For temporary amendment of section, see 
§ 2(bbbb) of the S elf-Sufficiency Promotion 



Emergency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(bbbb) 
of the Self-Sufficiency Promotion Legislative 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(bbbb) of the Self-Sufficiency Promotion 
Congressional Review Emergency Amendment 
Act of 1998 (D.C. Act 12-552, December 24, 
1998, 46 DCR 521), and § 2(bbbb) of the Self- 
Sufficiency Promotion Congressional Review 
Emergency Amendment Act of 1999 (D.C. Act 
13-19, February 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

Law 8-14, the "Public Assistance Act of 1982 
Amendment Act of 1989," was introduced in 
Council and assigned Bill No. 8-73, which was 
referred to the Committee on Human Services. 
The Bill was adopted on first and second read- 
ings on April 18, 1989 and May 2, 1989, respec- 
tively. Signed by the Mayor on May 12, 1989, it 
was assigned Act No. 8-30 and transmitted to 
both Houses of Congress for its review. 

For legislative history of D.C. Law 9-27, see 
Historical and Statutory Notes following 
§ 4-205.05a. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutoiy Notes following 
§ 4-201.01. 

Law 12-254, the "Food Stamp Trafficking 
and Public Assistance Fraud Control Act of 
1998," was introduced in Council and assigned 
Bill No. 12-520, which was referred to the 
Committee on the Judiciary. The Bill was 
adopted on first and second readings on Decem- 
ber 1, 1998, and December 15, 1998, respective- 
ly. Signed by the Mayor on December 29, 1998, 
it was assigned Act No. 1 2-602 and transmitted 
to both Houses of Congress for its review. D.C. 
Law 12-254 became effective on April 20, 1999. 
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Key Numbers 

Social Security and Public Welfare <£=>11, 18 

194.11, 194.19. 
Westlaw Topic No. 356A. 



Library References 

Encyclopedias 

C.J.S. Social Security and Public Welfare 
§§ 28 to 29, 31 to 33, 50 to 51, 216, 222 to 
226. 



Notes of Decisions 



Evidence 2 
Multiple offenses 1 
Recoupment rate 3 



1. Multiple offenses 

Multiple misrepresentations resulting in re- 
ceipt of multiple payments of public assistance 
for which defendant was ineligible constituted 
multiple offenses, where defendant made mis- 
representations on three different forms, each 
form applying to different period of time, and 
she told different lies about her finances in 
completing each form. D.C.Code 1981, 
§ 3-218.1. Abdulshakur v. District of Colum- 
bia, 1991, 589 A.2d 1258. Criminal Law e=> 
29(5.5) 

2. Evidence 

Evidence was sufficient to establish beyond a 
reasonable doubt that defendant had requisite 
intent to defraud District of Columbia of welfare 
payments and was sufficient to sustain convic- 
tion for welfare fraud; defendant applied for 
public assistance, failed to report income which 
she had received from employer and falsely 
indicated she had no income on hand and no 
money in credit union account. D.C.Code 
1981, § 3-218.1. Abdulshakur v. District of Co- 



lumbia, 1991, 589 A.2d 1258. Social Security 
And Public Welfare <3= 18 

Even if nonentitlement was an element of 
offense of welfare fraud, evidence was sufficient 
to show that defendant received funds to which 
she was not entitled and was sufficient to sus- 
tain conviction; defendant tried to obtain more 
welfare money than any amount properly pay- 
able to her. D.C.Code 1981, § 3-218. 1(a). Ab- 
dulshakur v. District of Columbia, 1991, 589 
A.2d 1258. Social Security And Public Welfare 
e=> 18 

3. Recoupment rate 

District of Columbia did not engage in 
"rulemaking" within context of Administrative 
Procedure Act by withholding 10% of AFDC 
recipient's monthly grant to recoup prior over- 
payment, pursuant to federal regulation, and 
thus, uniformly applied 10% recoupment rate 
was effective without compliance with Act, 
where District failed to adopt lower rate, but 
merely acted pursuant to ceiling rate in feder- 
al regulation. D.C.Code 1981, §§ 1-1502(6, 
7), 1-1506. Boyd v. District of Columbia 
Dept. of Human Services, 1987, 524 A.2d 744. 
Social Security And Public Welfare <£=> 194.19 



§ 4-218.02. Penalty for violation of § 4-218.01(b); prosecutions. 

Any person violating § 4-2 18.01(b) shall be punished by a fine of not more 
than $500, or by imprisonment of not more than 90 days, or by both such fine 
and imprisonment. Prosecutions for such violations and for violations of 
§ 4-2 18.01(a) shall be brought to the Superior Court of the District of Colum- 
bia by the Corporation Counsel or any of his or her assistants. 

(Apr. 6, 1982, D.C. Law 4-101, § 1802, 29 DCR 1060.) 



Prior Codifications 

1981 Ed., § 3-218.2. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 



Library References 
Key Numbers 

Social Security and Public Welfare <^18. 
Westlaw Topic No. 356A. 
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Notes of Decisions 

Multiple offenses 1 representations on three different forms, each 

form applying to different period of time, and 

1 Multiple offenses she told different lies about her finances in 

'Multiple misrepresentations resulting in re- completing each form. D.C.Code 1981, 

ceipt of multiple payments of public assistance § 3-218.1. Abdulshakur v. District of Colum- 

for which defendant was ineligible constituted bia, 1991, 589 A.2d 1258. Criminal Law <^> 

multiple offenses, where defendant made mis- 29(5.5) 

§ 4-218.03. Unauthorized use of identification card. 

Any person who sells any card or document issued by the District govern- 
ment to establish or verify eligibility for public assistance, or otherwise permits 
any person other than the recipient to whom it was issued to use such card or 
document to obtain public assistance which such user is not otherwise eligible 
to receive, shall be fined not more than $500, or imprisoned for not longer than 
one year, or both. 

(Apr. 6, 1982, D.C. Law 4-101, § 1803, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(cccc), 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications (D.C. Act 12-425, July 31, 1998, 45 DCR 5682), 

1981 Ed., § 3-218.3. § 2(cccc) of the Self-Sufficiency Promotion 

Congressional Review Emergency Amendment 
Temporary Amendments of Section Act of 1998 (pj.c. Act 12-552, December 24, 
For temporary (225 day) amendment of sec- 1993, 46 DCR 521), and § 2(cccc) of the Sec- 
tion, see § 2(cccc) of Self-Sufficiency Pro- Sufficiency Promotion Congressional Review 
motion Temporary Amendment Act of 1998 Emergency Amendment Act of 1999 (D.C. Act 
(D.C. Law 12-230, April 20, 1999, law notifica- 13-19, February 17, 1999, 46 DCR 2492). 
tion46DCR4143). 

Emergency Act Amendments Legislative History of Laws 

For temporary amendment of section, see For legislative history of D.C. Law 4-101, see 

§ 2(cccc) of the Self-Sufficiency Promotion Historical and Statutory Notes following 

Emergency Amendment Act of 1998 (D.C. Act § 4-201.01. 

12-372, June 9, 1998, 45 DCR 4270), § 2(cccc) For legislative history of D.C. Law 12-241, 

of the Self-Sufficiency Promotion Legislative see Historical and Statutory Notes following 

Review Emergency Amendment Act of 1998 § 4-201.01. 

Library References 

Key Numbers 

Social Security and Public Welfare <3^>18. 
Westlaw Topic No. 356A. 

§ 4— 218.04* Prosecutions; subpoenas; witness fees; perjury; compulsion 
of obedience to subpoena; oaths 

(a) In addition to any power to bring criminal or civil actions or otherwise 
carry out the duties under this chapter, the Corporation Counsel shall have the 
authority to issue subpoenas for a witness to appear and testify or to produce 
all books, records, papers, or documents in any investigation into alleged 
violations of this chapter. 

(b) A witness, other than those employed by the District of Columbia, 
summoned under subsection (a) of this section shall be paid the same fees and 
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mileage that a witness is paid in the Superior Court of the District of Columbia 
("Superior Court"), but the fees need not be tendered to the witness before he 
or she appears and testifies or produces books, records, papers, or documents. 

(c) Any willful false swearing on the part of any witness testifying about a 
material fact pursuant to a subpoena issued under subsection (a) of this section 
shall be subject to prosecution pursuant to Chapter 24 of Title 22. 

(d) If any witness, who has been personally summoned, neglects or refuses to 
obey the subpoena, the Corporation Counsel may report this fact to the 
Superior Court. The Superior Court may compel obedience to the subpoena to 
the same extent as a witness may be compelled to obey the subpoenas of that 
court. 

(e) The Corporation Counsel may administer oaths to any witness summoned 
in any investigation under subsection (a) of this section. 

(Apr. 6, 1982, D.C. 4-101, § 1804, as added Apr. 20, 1999, D.C. Law 12-254, § 2(b), 46 
DCR 1276.) 

Historical and Statutory Motes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 3-218.4. For legislative history of D.C. Law 12-254, 

see Historical and Statutory Notes following 
§ 4-218.01. 

Library References 

Key Numbers C.J.S. Social Security and Public Welfare 

Social Security and Public Welfare <S=>8.5, 18. §§ 34 to 37. 

Witnesses @=»8, 27. C.J.S. Witnesses §§ 2, 20 to 22, 25, 70 to 71, 

Westlaw Topic Nos. 356A, 410. 75 t 80, 82 to 84. 

Encyclopedias 

C.J.S. Federal Civil Procedure § 585. 

§ 4-218,05, Penalties 

(a) Any person who knowingly uses, transfers, acquires, alters, purchases, 
possesses, or transports one or more food stamp coupons or access devices in a 
manner not authorized by the Food Stamp Act of 1964, approved August 31, 
1964 (78 Stat. 703; 7 U.S.C. § 2011 et seq.) ("Food Stamp Act"), or by 
regulations issued pursuant to that Act, shall be guilty of a misdemeanor, and 
upon conviction thereof shall be fined no more than $1,000 or imprisoned for 
not more than 180 days, or both. 

(b) In addition to the penalty in subsection (a) of this section, any person 
convicted of a misdemeanor under this section shall be subject to suspension by 
the Superior Court from participation in the District of Columbia food stamp 
program for a period of one year consecutive to that period of suspension 
mandated by section 6(b)(1) of the Food Stamp Act (7 U.S.C. § 2015(b)(1)). 

(c) Prosecution under this section shall be conducted in the Superior Court 
by the Corporation Counsel. 

(d) For purposes of this section, the term: 

222 



PUBLIC ASSISTANCE § 4-218.06 

(1) "Access device" means any card, plate, code, account number, or other 
means of access, which can be used, alone or in conjunction with another 
access device, to obtain payments, allotments, benefits, money, goods, or 
other things of value, or which can be used to initiate a transfer of funds 
under the Food Stamp Act or regulations issued pursuant to this section. 

(2) "Food stamp coupon" means a coupon issued by the United States 
Department of Agriculture pursuant to the Food Stamp Act or regulations 
issued pursuant to the Food Stamp Act. 

(3) "Person" means an individual, firm, partnership, group, corporation, 
institution, agency, or other entity, public or private. 

(Apr. 6, 1982, D.C. 4-101, § 1805, as added Apr. 20, 1999, D.C. Law 12-254, § 2(c), 46 
DCR 1276.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-218.5. For legislative history of D.C. Law 12-254, 

see Historical and Statutory Notes following 
§ 4-218.01. 

Library References 

Key Numbers Encyclopedias 

Agriculture <B=»2.6(2), 2.6(3), 2.6(5). c.J.S. Agriculture §§ 1, 37 to 38, 41 to 42. 

Westlaw Topic No. 23. 

§ 4-2 18,06, Suspension, revocation, or denial of a business license or 
permit 

(a) The Mayor is authorized to suspend, revoke, or deny the issuance or 
renewal of any business license or permit of any person or entity convicted of 
food stamp trafficking under this section, the Food Stamp Act, or regulations 
issued pursuant to the Food Stamp Act. 

(b) Prior to the suspension, revocation, or denial of any business license or 
permit, the affected party shall be given notice, and shall be offered an 
opportunity to present evidence, and to be heard concerning the proposed 
action. 

(c) In any hearing pursuant to subsection (b) of this section, a conviction 
shall create a presumption that the person or entity convicted of food stamp 
trafficking is unfit to hold the business license or permit at issue. 

(Apr. 6, 1982, D.C. 4-101, § 1806, as added Apr. 20, 1999, D.C. Law 12-254, § 2(d), 46 
DCR 1276.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 3-218.6. For legislative history of D.C. Law 12-254, 

see Historical and Statutory Notes following 
§ 4-218.01. 

223 



§4-218.06 



PUBLIC CARE SYSTEMS 



Library References 



Key Numbers 

Agriculture <^>2.6(3). 

Licenses <3=>3 8, 41. 

Social Security and Public Welfare <§^18. 

Westlaw Topic Nos. 23, 238 ; 356A. 



Encyclopedias 

C.J.S. Agriculture §§ 1, 38, 42. 
C.J.S. Architects §§ 13 to 14. 



Subchapter XIX. Appropriations. 

§ 4-219.01. Authorization. 

(a) The Mayor shall include in his or her annual estimates of appropriations 
such sums as may be needed to carry out the provisions of this chapter. 

(b) Unobligated balances of appropriations for the Department of Human 
Services, established by Reorganization Plan No. 2 of 1979, are made available 
for the purposes of this chapter. 

(Apr, 6, 1982, D.C. Law 4-101, § 1901, 29 DCR 1060.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-219.1. 



Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 



Library References 
Key Numbers Encyclopedias 

District of Columbia <®=>31. C.J.S. District of Columbia § 32. 

Social Security and Public Welfare <^>5. C.J.S. Social Security and Public Welfare 

Westlaw Topic Nos. 132, 356A. §§ 12 to 19. 

§ 4-219.02. Disbursement of expenses. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-101, § 1902, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2, 46 DCR 905.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-219.2. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(dddd) of Self-Sufficiency Pro- 
motion Temporary Amendment Act of 1998 
(D.C. Law 12-230, April 20, 1999, law notifica- 
tion 46 DCR 4143). 

Emergency Act Amendments 

For temporary repeal of section, see 
§ 2(dddd) of the Self-Sufficiency Promotion 
Emergency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(dddd) 



of the Self-Sufficiency Promotion Legislative 
Review Emergency Amendment Act of 1998 
(D.C. Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(dddd) of the Self-Sufficiency Promotion 
Congressional Review Emergency Amendment 
Act of 1998 (D.C. Act 12-552, December 24, 
1998, 46 DCR 521), and § 2(dddd) of the Self- 
Sufficiency Promotion Congressional Review 
Emergency Amendment Act of 1999 (D.C. Act 
13-19, February 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 
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Subchapter XX. Monrevival of Previously Repealed Or Superseded 
Public Enactments; Nonabatement of Causes of Action. 

§ 4—220.01. Nonrevival of previously repealed or superseded laws, acts, 
regulations, Commissioner's orders, Commissioners' orders, 
and administrative orders; effect of amendments. 

(a) The provisions of this subchapter shall not cause the revival of any law, 
act, regulation, Commissioner's order, Commissioners' order, or administrative 
order (for the purposes of this subchapter and Title XXIII, "public enactment") 
previously repealed or superseded. 

(b) Any amendment to a law effected by a law, act, regulation, Commission- 
er's order, Commissioners' order, or administrative order in § 2101 of D.C. 
Law 4-101 to a public enactment not therein contained shall be considered as 
having been made on the date of the original enactment of such public 
enactment and shall continue in effect. 

(c) Public enactments repealed by § 2101 of D.C. Law 4-101 shall be 
considered to have been in effect from their date of original enactment until 
April 6, 1982, as provided in title XXIII. 

(Apr. 6, 1982, D.C. Law 4-101, § 2102, 29 DCR 1060.) 

Historical and Statutory Notes 

Prior Codifications 4-101 was an attempt to draw together without 

1981 Ed., § 3-220.1. substantive change a variety of prior enact- 

ments, many of which had never been codified. 
Legislative History of Laws DC Law 4 _ 1Q1 repealed the following public 

For legislative history of D.C. Law 4-101, see enactments: Chapter 2 of Title 4 of the D.C. 
6 fr, Statutory Notes following Code; certain uncodified D . C . Laws which in- 
9 4 zmm ' eluded 1-74, 1-92, 1-108, and 3-3; certain sec- 
References in Text tions of Act 4-133; and all or portions of cer- 

"Title XXIII," referred to in subsections (a) tain regulations which included 68-20, 68-28, 

and (c) of this section, is Title XXIII of the Act of 68-28a, 69-1, 69-3, 69-19, 69-23, 69-24, 

April 6, 1982, D.C. Law 4-101, which contained 69-26, 69-27, 69-29, 69-30, 69-37, 69-40, 

a disposition table of prior public enactments 69-49, 69-50, 69-58, 69-59, 70-9, 70-12, 

regarding public assistance programs. D.C. Law 70-29, 71-2, 71-24, 71-29, and 72-17. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <S=>2, 6, C J.S. Social Security and Public Welfare 

8ll 1 5, §§ 1 to 11, 20 to 25, 34, 38 to 41, 52 to 53. 

Westlaw Topic No. 356A. 

§ 4—22 0. 02. Nonabatement of causes of action. 

The enactment of this chapter shall not cause the abatement of any causes of 
action affecting public enactments repealed by this title. 

(Apr. 6, 1982, D.C. Law 4-101, § 2103, 29 DCR 1060.) 
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Prior Codifications 

1981 Ed., § 3-220.2. 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 



Historical and Statutory Notes 

References in Text 



"This title," referred to at the end of this 
section, is title XXI of D.C. Law 4-101. 



Key Numbers 

Social Security and Public Welfare < ^= > 2 
Westlaw Topic No. 356A. 



Library References 

Encyclopedias 

CJ.S. Social Security and Public Welfare 



§§ 1 to 11, 52 to 53. 



§ 4—220,03, Mo new rights or entitlements created; exception. 

No new rights or entitlements are created by this chapter. 

(Apr. 6, 1982, D.C. Law 4-101, § 2104, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, 
§ 2(eeee), 46 DCR 905.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-220.3. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(eeee) of Self-Sufficiency Pro- 
motion Temporary Amendment Act of 1998 
(D.C. Law 12-230, April 20, 1999, law notifica- 
tion 46 DCR 4143). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(eeee) of the Self-Sufficiency Promotion 
Emergency Amendment Act of 1998 (D.C. Act 
12-372, June 9, 1998, 45 DCR 4270), § 2(eeee) 
of the Self-Sufficiency Promotion Legislative 
Review Emergency Amendment Act of 1998 



(D.C. Act 12-425, July 31, 1998, 45 DCR 5682), 
§ 2(eeee) of the Self-Sufficiency Promotion 
Congressional Review Emergency Amendment 
Act of 1998 (D.C. Act 12-552, December 24, 
1998, 46 DCR 521), and § 2(eeee) of the Self- 
Sufficiency Promotion Congressional Review 
Emergency Amendment Act of 1999 (D.C. Act 
13-19, February 17, 1999, 46 DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 



Key Numbers 

Social Security and Public Welfare < ^ > 2. 
Westlaw Topic No. 356A. 



Library References 

Encyclopedias 

CJ.S. Social Security and Public Welfare 



§§ 1 to 11, 52 to 53. 



Subchapter XXL Severability. 

§ 4-221.01. Severability. 

Should a court of competent jurisdiction hold any provision of this chapter to 
be invalid, then the remaining provision of the chapter shall be considered to be 
severable and given full effect. 

(Apr. 6, 1982, D.C. Law 4-101, § 2201, 29 DCR 1060.) 
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Prior Codifications 

1981 Ed., § 3-221.1. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 4-101, see 
Historical and Statutory Notes following 
§ 4-201.01. 



Key Numbers 

Statutes ©=>64(2). 
Westlaw Topic No. 361. 



Library References 

Encyclopedias 

C.J.S. Statutes §§ 83, 
99, 102 to 104, 107. 



87, 89 to 90, 94 to 97, 
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Chapter 2A 

Grandparent Caregivers Pilot Program. 

Section 

4-251.01. Definitions. 

4-251 .02. Establishment of pilot program to provide subsidies for grandparent caregiv- 
ers. 

4-251.03. Eligibility. 

4-251.04. Subsidies. 

4-251.05. Reports. 

4-251.06. Rules, 

4-251.07. Construction. 

§ 4-251.01, Definitions. 

For the purposes of this chapter, the term: 

(1) "Criminal background check' ' means the investigation of an individu- 
al's criminal history through the record systems of the Federal Bureau of 
Investigation and the Metropolitan Police Department. 

(2) "Grandparent" means a grandparent, great-grandparent, great-aunt, 
and great-uncle of a child. 

(3) "Mayor" means the Mayor or a designee of the Mayor. 

(4) "Temporary Assistance for Needy Families" or "TANF" means the 
Temporary Assistance for Needy Families program established by 
§ 4-202.01. 

(Mar. 8, 2006, D.C. Law 16-69, § 101, 53 DCR 54.) 

Historical and Statutory Notes 

Emergency Act Amendments introduced in Council and assigned Bill No. 

For temporary (90 day) addition, see § 101 of 16-180 which was referred to the Committee of 

Grandparent Caregivers Pilot Program Estab- the Whole. The Bill was adopted on first and 

lishment Emergency Act of 2006 (D.C. Act second readings on November 1, 2005, and 

16-278, February 22, 2006, 53 DCR 1459). December 6, 2005, respectively. Signed by the 

Mayor on December 22, 2005, it was assigned 

Legislative History of Laws Act No. 16-231 and transmitted to both Houses 

Law 16-69, the "Grandparent Caregivers Pi- of Congress for its review. D.C. Law 16-69 

lot Program Establishment Act of 2005", was became effective on March 8, 2006. 

§ 4-25 1,02. Establishment of pilot program to provide subsidies for grand- 
parent caregivers. 

(a) No later than March 1, 2006, the Mayor shall establish a pilot program 
through which eligible grandparents may receive subsidy payments for the care 
and custody of a child residing in their home. 

(b) The pilot program shall continue through September 30, 2009. 

(Mar. 8, 2006, D.C. Law 16-69, § 102, 53 DCR 54.) 
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GRANDPARENT CAREGIVERS PILOT PROGRAM §4-251.03 

Historical and Statutory Notes 

Emergency Act Amendments Delegation of Authority 

For temporary (90 day) addition, see § 102 of Delegation of Authority Pursuant to D.C. Act 

Grandparent Caregivers Pilot Program Estab- 16 _ 27 8, the Grandparent Caregivers Pilot Es- 

lishment Emergency Act of 2006 (DC. Act tablishment Emergency Act of 2006, and any 

16-278, February 22, 2006, 53 DCR 1459). , . . „ ., ,r , J i • w 

J substantially identical successor legislation, see 

Legislative History of Laws Mayor's Order 2006-38, March 20, 2006 (53 

For Law 16-69, see notes following DCR 5078). 
§ 4-251.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare ®=»194.1. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 21 1 to 213, 215, 227. 

§ 4-251.03. Eligibility. 

(a) A grandparent may be eligible to receive subsidy payments under this 
section if: 

(1) The grandparent has been the child's primary caregiver for at least the 
previous 6 months. 

(2) The child has resided in the grandparent's home for at least the 
previous 6 months; 

(3) The child's parent has not resided in the grandparent's home for at 
least the previous 6 months; provided, that a parent may reside in the home 
without disqualifying the grandparent from receiving a subsidy if: 

(A) The parent has designated the grandparent to be the child's standby 
guardian pursuant to Chapter 48 of Title 16; 

(B) The parent is a minor enrolled in school; or 

(C) The parent is a minor with a medically verifiable disability under 
criteria that shall be prescribed by the Mayor pursuant to § 4-251.06. 

(4) The grandparent, and all adults residing in the grandparent's home, 
has submitted to a criminal background check; 

(5) The grandparent's household income is under 200 percent of the 
federally-defined poverty level; 

(6) The grandparent is a resident of the District as defined by § 4-205.03; 

(7) The grandparent has applied for Temporary Assistance for Needy 
Families benefits for the child; 

(8) The grandparent has entered into a subsidy agreement that includes a 
provision that no payments received under the agreement shall inure to the 
benefit of the child's parent but shall be solely for the benefit of the child; 

(8A) The grandparent is not currently receiving a guardianship or adoption 
subsidy for the child; 

(9) The grandparent has provided a signed statement, sworn under penalty 
of perjury, that the information provided to establish eligibility pursuant to 
this section, or any rules promulgated pursuant to § 4-251.06, is true and 
accurate to the best belief of the grandparent applicant; and 

(10) The grandparent has met any additional requirements prescribed by 
the Mayor pursuant to rules issued under § 4-251.06. 
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(b)(1) The Mayor shall recertify the eligibility of each grandparent receiving a 
subsidy on at least an annual basis. 

(2) For the purposes of the recertification, a grandparent may be required 
to provide a signed statement, sworn under penalty of perjury, that the 
information provided to establish continued eligibility pursuant to this sec- 
tion, or any rules promulgated pursuant to § 4-251.06, remains true and 
accurate to the best belief of the grandparent. 

(c)(1) The Mayor shall terminate subsidy payments to a grandparent at any 
time if: 

(A) The Mayor determines the grandparent no longer meets the eligibility 
requirements established by this section, or by rules issued under 
§ 4-251.06; or 

(B) There is a substantiated finding of child abuse or neglect against the 
grandparent caregiver resulting in the removal of the child from the 
grandparent's home. 

(2) A grandparent whose subsidy payments are terminated as a result of 
the removal of the child from the grandparent's home may reapply if the 
child has been returned to the grandparent's home. 

(d) Eligibility for subsidy payments under this section may continue until the 
child reaches 18 years of age. 

(e) An applicant whose application for a subsidy has been denied or whose 
subsidy has been terminated shall be entitled to a hearing under the applicable 
provisions of Chapter 5 of Title 2; provided that a grandparent shall not be 
entitled to a hearing if the denial or termination of a subsidy is based upon the 
unavailability of appropriated funds. 

(f) Any statement under this section made with knowledge that the informa- 
tion set forth therein is false shall be subject to prosecution as a false statement 
under § 22-2405(a). 

(Mar. 8, 2006, D.C. Law 16-69, § 103, 53 DCR 54; Sept. 20, 2007, D.C. Law 17-21, 
§ 3(a), 54 DCR 6835.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 17-21, in subsec. (a), rewrote pars. F°r temporary (90 day) addition, see § 103 of 

(1) and (3) and added par. (8A); and added Grandparent Caregivers Pilot Program Estab- 

~ u „ m r>^-« +~ nman A mnn + «~ w n\ ~„a lishment Emergency Act of 2006 (D.C. Act 

subsec. (1). Prior to amendment, pars. (1) and ., „ _, , -W ~>nn<L c? r^r» iaccw 

/-,v r 1 / \ j c ii 16-278, February 22, 2006, 53 DCR 1459). 

(3) of subsec. (a) read as follows: „ J /nn , . , c 

For temporary (90 day) amendment or sec- 

"(1) The grandparent has an order granting t ion, see § 3 ( a ) f Sa fe and Stable Homes for 

him or her legal custody or standby guardian- Children and Youth Emergency Amendment Act 

ship pursuant to § 16-4806 of the child;" of 2007 (D.C. Act 17-69, July 9, 2007, 54 DCR 

"(3) The child's parent has not resided in the 6826). 

grandparent's home for at least the previous 6 Legislative History of Laws 

months; provided, that a parent who has desig- For Law 16-69, see notes following 

nated the grandparent to be the child's standby § 4-251.01. 

guardian pursuant to Chapter 48 of Title 16 may Law 17-21, the "Safe and Stable Homes for 

reside in the home without disqualifying the Children and Youth Amendment Act of 2007", 

grandparent from receiving a subsidy;". was introduced in Council and assigned Bill No. 
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17-41 which was referred to the Committees of 2007, it was assigned Act No. 17-70 and trans- 
Human Services and Public Safety and Judicia- mitted to both Houses of Congress for its re- 
ry. The Bill was adopted on first and second view D .c. Law 17-21 became effective on Sep- 
readings on June 5, 2007, and June 21, 2007, tember 20 2007 
respectively. Signed by the Mayor on July 9, 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <^>194.2, c j S . Social Security and Public Welfare 

194.16(2). §§ 206, 216 to 219, 229. 

Westlaw Topic No. 356A. 

§ 4-251.04. Subsidies. 

(a) All subsidies established under this chapter shall be subject to the avail- 
ability of appropriations. Nothing in this chapter shall be construed as creat- 
ing an entitlement to a subsidy for any person. 

(b) Pursuant to § 4-251.06, the Mayor shall establish by rule the amount of a 
subsidy a grandparent is eligible to receive under this chapter; provided, that 
the subsidy shall be within 5% (no less than 95% and no more than 105%) of 
the regular daily rate of the subsidy for a long-term permanent Level 1 
guardianship established under section 29-6103.3 of the District of Columbia 
Municipal Regulations. 

(c) The amount of a subsidy a grandparent is eligible to receive under this 
chapter shall be offset by any amount a grandparent receives as TANF or 
Supplemental Security Income for the child. 

(Mar. 8, 2006, D.C. Law 16-69, § 104, 53 DCR 54; Sept. 20, 2007, D.C. Law 17-21, 
§ 3(b), 54 DCR 6835.) 

Historical and Statutory Notes 

Effect of Amendments lishment Emergency Act of 2006 (D.C. Act 

D.C. Law 17-21, in subsec. (b), substituted 16-278, February 22, 2006, 53 DCR 1459). 

"within 5% (no less than 95% and no more than For temporary (90 day) amendment of sec- 

105%) of the regular daily rate of the subsidy tiori; see § 3(b) of Safe and Stable Homes for 

for a long-term permanent Level 1 guardian- children and Youth Emergency Amendment Act 

ship for no less than the regular daily rate of of 200 7 (D.C. Act 17-69, July 9, 2007, 54 DCR 

the subsidy lor a long-term permanent guard- f)g?6) 
ianship"; and, in subsec. (c), substituted "re- 

ceives as TANF or Supplemental Security In- Legis i ative History of Laws 

come lor receives from TANF . _ T ^ ^ c n 

For Law 16-69, see notes Following 

Emergency Act Amendments § 4-25 1.01. 

For temporary (90 day) addition, see § 104 of For Law 17-21, see notes following 

Grandparent Caregivers Pilot Program Estab- § 4-251.03. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare CJS . Social Security and Public Welfare 

^194.12(1). §§213 to 214. 

Westlaw Topic No. 35 6A. 

§ 4-251.05. Reports. 

No later than January 1 of each year, beginning in 2007, the Mayor shall 
issue a report to the Council on the subsidy program established by this 
chapter. At a minimum, the report shall include: 
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(1) The number of applications filed for the subsidy; 

(2) The number of subsidies awarded; 

(3) The number of families receiving both the subsidy and TANF; 

(4) The number of applications denied for failure to meet eligibility crite- 
ria; 

(5) The number of applications denied for lack of appropriated funding; 

(6) An estimate of the number of grandparent caregivers whose income is 
less than 200 percent of the federally-defined poverty level but who have not 
applied for the subsidy; 

(7) The number of subsidies terminated by the Mayor pursuant to 
§ 4-25 1.03(c) or voluntarily by the grandparent caregiver; 

(8) The number of substantiated cases of fraud and a comparison of this 
figure to the proportion of cases of fraud involving other benefit programs, 
including TANF, Food Stamps, and Medicaid; 

(9) The number of children removed from households receiving a subsidy 
under the program established by this chapter due to a substantiated allega- 
tion of child abuse or neglect; and 

(10) Any legislative, policy, or administrative recommendations of the 
Family Court of the Superior Court of the District of Columbia or of agencies 
designated by the Mayor to execute the provisions of this chapter that are 
intended to enhance the effectiveness of the program. 

(Mar. 8, 2006, D.C. Law 16-69, § 105, 53 DCR 54.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 105 of For Law 16-69, see notes following 

Grandparent Caregivers Pilot Program Estab- s 4-251 01 
lishment Emergency Act of 2006 (D.C. Act 
16-278, February 22, 2006, 53 DCR 1459). 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <S>5. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 12 to 19. 

§ 4-251.06. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules 
to implement the provisions of this chapter. The proposed rules shall be 
submitted to the Council for a 30-day period of review, excluding Saturdays, 
Sundays, legal holidays, and days of Council recess. If the Council does not 
approve or disapprove the proposed rules, in whole or in part, by resolution 
within this 30-day review period, the proposed rules shall be deemed approved. 

(Mar. 8, 2006, D.C. Law 16-69, § 106, 53 DCR 54.) 

Historical and Statutory Notes 
Emergency Act Amendments lishment Emergency Act of 2006 (D.C. Act 

For temporary (90 day) addition, see § 106 of 16-278, February 22, 2006, 53 DCR 1459). 
Grandparent Caregivers Pilot Program Estab- 
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Legislative History of Laws substantially identical successor legislation, see 

For Law 16-69, see notes following Mayor's Order 2006-38, March 20, 2006 (53 
§4-251.01. DCR5078). 

Resolutions 
Delegation of Authority Resolution 16-795, the "Grandparent Care- 

Delegation of Authority Pursuant to D.C. Act givers Pilot Program Subsidy Rules Approval 
16-278, the Grandparent Caregivers Pilot Es- Resolution of 2006", was approved effective 
tablishment Emergency Act of 2006, and any September 21, 2006. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <^6. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 20 to 25. 

§ 4-251.07, Construction. 

(a) Nothing in this chapter shall be construed as relieving the parent of a 
child from any child support order regarding the child for whom a grandparent 
is receiving a subsidy under this chapter. 

(b) Nothing in this chapter shall be construed to create a new cause of action 
or to limit the rights or remedies available to parents in custody or guardian- 
ship actions. 

(Mar. 8, 2006, D.C. Law 16-69, § 107, 53 DCR 54.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 107 of For Law 16-69, see notes following 

Grandparent Caregivers Pilot Program Estab- s 4-251 01 
lishment Emergency Act of 2006 (D.C. Act 
16-278, February 22, 2006, 53 DCR 1459). 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <§=>2. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 1 to 11, 52 to 53. 
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Chapter 3 
Adoption Programs. 

Subchapter I. General. 
Section 

4-301. Adoption subsidy payments. 

4-302. Powers of Mayor regarding custody, placement and adoption of dependent 
children. 

Subchapter II. Interstate Compact on Adoption and Medical Assistance. 

4-321. Definitions. 

4-322. Findings. 

4-323. Purposes. 

4-324. Medical assistance. 

4-325. Compacts authorized. 

4-326. Contents of compacts. 

4-327. Optional contents of compacts. 

4-328. Federal participation. 

Subchapter III. Incentive Program and Special Funds. 

4-341. Legislative findings. 

4-342. Definitions. 

4-343. Establishment of the Adoption Incentive Program; purpose. 

4-344. Establishment of the Adoption Voucher Fund. 

4-344.01 . Establishment of the Adoption Support Fund. 

4-345. Benefits. 

4-346. Administration of the Adoption Incentive Program and the Adoption Vouch- 
er Fund. 



Subchapter I. General. 

§ 4—301 „ Adoption subsidy payments. 

(a) Except as provided in subsection (f) of this section, the Mayor may 
conclude arrangements with persons or institutions at such rates as may be 
agreed upon. 

(b)(1) The Mayor may make adoption subsidy payments to an adoptive family 
(irrespective of the state of residence of the family), as needed, on behalf of a 
child with special needs, where such child would in all likelihood go without 
adoption except for the acceptance of the child as a member of the adoptive 
family, and where the adoptive family has the capability of providing the 
permanent family relationships needed by such child in all areas except 
financial, as determined by the Mayor. Subsidy payments may be made under 
this section only pursuant to a subsidy payment agreement entered into by the 
Mayor and the adoptive parents concerned prior to completion of the adoptive 
process, but subsidy payments may be made before such adoption becomes 
final, 

(2) For the purposes of this subsection; 
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(A) The term "child with special needs" includes any child who is 
difficult to place in adoption because of age, race, or ethnic background, 
physical or mental condition, or membership in a sibling group which 
should be placed together. A child for whom an adoptive placement has not 
been made within 6 months after he is legally available for adoptive 
placement shall be considered a child with special needs within the 
meaning of this section. 

(B) The term "adoptive family" includes single persons. 

(c) Any public agency or licensed child-placing agency, having a child with 
special needs in foster care or institutional care, or any foster parent having 
such a child in his home may recommend to the Mayor a subsidy for the 
adoption of such child, and may include in the recommendation advice as to 
the appropriate level of payments and any other information likely to assist the 
Mayor in carrying out the provisions of this section. The Mayor shall make the 
determination as to whether or not an appropriate adoptive home exists for the 
child, but in so doing the Mayor shall refer to the recommendations of the 
referring agency. If the Mayor concludes that the child referred is a child with 
special needs within the meaning of this section, and that an appropriate 
adoptive home exists for the child, the Mayor is authorized to enter into a 
tentative adoption subsidy agreement with the prospective adoptive family, and 
upon entering into such an agreement, the Mayor may accept a transfer of 
relinquishment of parental rights from the referring agency pursuant to 
§ 4-1406. 

(d) If a child in the custody of the Mayor or a licensed child-placing agency 
has been in foster care or institutional care for at least 6 months after the child 
is considered legally available for adoptive placement, the Mayor or agency 
shall inform the family or institution providing care of the possibility of 
financial aid for adoption under this section. If the family caring for the 
prospective adoptee applies to the Mayor for adoption of the child, and if it 
appears to the Mayor after study that the family would be an appropriate 
adoptive family for the child but for the family's economic inability to meet the 
child's needs, the Mayor shall enter into a tentative agreement with the family 
concerning the amount and duration of a proposed subsidy in the event the 
child is placed for adoption with that family. Thereafter the Mayor may accept 
a transfer of relinquishment of parental rights from the referring agency in 
appropriate cases. The Mayor shall in all cases take all steps necessary to assist 
the family in completing the legal and procedural requirements necessary to 
effectuate the adoption, including payment for legal fees and court costs. 

(e) The amount and duration of adoption subsidy payments may vary accord- 
ing to the special needs of the child, and may include maintenance costs, 
medical, dental, and surgical expenses, psychiatric and psychological expenses, 
and other costs necessary for his care and well-being. A subsidy may be paid on 
a long-term basis to help a family whose income is limited and is likely to 
remain so; on a time-limited basis to help a family meet the cost of integrating a 
child into the family over a specified period of time; or on a special services 
basis to help a family meet a specific anticipated expense or expenses when no 
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other resource appears to be available. Eligibility for payments shall continue 
until the child reaches 18 years of age. 

(f)(1) A child who was eligible for adoption assistance payments under this 
section during an initial adoption, which occurred on or after October 1, 1997, 
is eligible for the subsidy in a subsequent adoption if the initial adoption was 
disrupted because: 

(A) The parental rights of the adoptive parents have been terminated or 
relinquished; or 

(B) The adoptive parents have died. 

(2) The Mayor is authorized to make payments under this section from 
appropriations for the care of children in foster homes and institutions, and 
to seek and accept funds from other sources including federal, private, and 
other public funding sources, to carry out the purposes of this section. The 
amount expended by the Mayor for any subsidy may not exceed the highest 
amount the Mayor would be authorized to spend in providing or securing 
support and special services for the child if a child were in the legal custody 
or guardianship of the Mayor. 

(3) There are authorized to be appropriated such sums as are necessary to 
carry out the purposes of this section. 

(g) No adoption subsidy payment shall be made on behalf of any child with 
respect to whom an adoption decree has been entered by the Superior Court of 
the District of Columbia, pursuant to Chapter 3 of Title 16, prior to April 2, 
1974. 

(h) Once during each calendar year the Mayor shall review the need for 
continuing each family's subsidy. At the time of such review and at other times 
during the year when changed conditions, including variations in medical 
opinions, prognosis, and costs are deemed by the Mayor to warrant such 
action, appropriate adjustments in payments shall be made based upon changes 
in the needs of the child. Any parent who is a party to a subsidy agreement may 
at any time in writing request, for reasons set forth in the request, a review of 
the amount of any payment or the level of continuing payments. Such review 
shall be begun not later than 30 days from the receipt of the request. Any 
adjustment may be made retroactive to the date the request was received by the 
Mayor. If the request is not acted on within 30 days after it has been received 
by the Mayor, or if the Mayor modifies or terminates an agreement without the 
concurrence of all parties, any party to the agreement shall be entitled to a 
hearing under the applicable provisions of subchapter I of Chapter 5 of Title 2. 

(i)(l) The Mayor shall keep such records as are necessary to evaluate the 
effectiveness of adoption subsidy as a means of encouraging and promoting the 
adoption of children with special needs. The Mayor shall make an annual 
progress report which shall be open to public inspection. The report shall 
include, but not be limited to: 

(A) The number of children placed in adoptive homes under subsidy 
agreements during the year preceding the annual report and the major 
characteristics of the children placed; and 
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(B) The number of children currently in foster care with the Mayor for 6 

months or more, and the legal status of those children. 

(2) The Mayor shall disseminate information to prospective adoptive fami- 
lies as to the availability of adoptable children and of the existence of aid to 
families who qualify for a subsidy under this section. 

(j) All rules and regulations adopted by the Mayor pursuant to §§ 4-116, 
4-117, 4-301 and 4-302 shall be published in the District of Columbia Register 
as required by § 2-505. 

(July 26, 1892, 27 Stat. 269, ch. 250, § 3; Jan. 2, 1974, 87 Stat. 1058, Pub. L. 93-241, 
§ 1(a)(2); June 27, 2000, D.C. Law 13-136, § 101, 47 DCR 2850.) 



Prior Codifications 

1981 Ed., § 3-115. 
1973 Ed., § 3-115. 



Effect of Amendments 

D.C. Law 13-136 rewrote subsec. (f), which 
formerly read: 

"The Mayor is authorized to make payments 
under this section from appropriations for the 
care of children in foster homes and institu- 
tions, and to seek and accept funds from other 
sources including federal, private, and other 
public funding sources, to carry out the pur- 
poses of this section. The amount expended by 
the Mayor for any subsidy may not exceed the 
highest amount the Mayor would be authorized 
to spend in providing or securing support and 
special services for the child if the child were in 
the legal custody of the Mayor. There are au- 
thorized to be appropriated such sums as are 
necessary to carry out the purposes of this sec- 
tion/' 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 101 of Adoption and Safe Families 
Temporary Amendment Act of 1999 (D.C. Law 
13-56, March 7, 2000, law notification 47 DCR 
1978). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 10.1 of the Adoption and Safe Families Emer- 
gency Amendment Act of 1999 (D.C. Act 
13-117, July 28, 1999, 46 DCR 6558). 

For temporary (90-day) amendment of sec- 
tion, see § 101 of the Adoption and Safe Fami- 
lies Emergency Amendment Act of 1999 (D.C. 
Act 13-117, July 28, 1999, 46 DCR 6558). 

For temporary (90-day) amendment of sec- 
tion, see § 101 of the Adoption and Safe Fami- 
lies Legislative Review Emergency Amendment 
Act of 1999 (D.C. Act 13-178, November 2, 
1999, 46 DCR 9714). 



Historical and Statutory Notes 

For temporary (90-day) amendment of sec- 
tion, see § 101 of the Adoption and Safe Fami- 
lies Congressional Review Emergency Amend- 
ment Act of 1999 (D.C. Act 13-240, January 11, 
2000, 47 DCR 556). 



Legislative History of Laws 

Law 13-136, the "Adoption and Safe Families 
Amendment Act of 2000," was introduced in 
Council and assigned Bill No. 13-214, which 
was referred to the Committee on Human Ser- 
vices. The Bill was adopted on first and second 
readings on February 1, 2000, and March 7, 
2000, respectively. Signed by the Mayor on 
March 31, 2000, it was assigned Act No. 13-315 
and transmitted to both Houses of Congress for 
its review. D.C. Law 13-136 became effective on 
June 27, 2000. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). Sec- 
tion 401 of Reorganization Plan No. 3 of 1967 
(see Reorganization Plans in Volume 1) trans- 
ferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such 
Act (D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 
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Cross References 

Adoption proceedings, see § 16-309. 
Age of majority, see § 46-101. 

Law Review and Journal Commentaries 

Constitutional Law: Race As A Factor In In- 
terracial Adoptions, 32 Catholic University Law 
Review 1022. 

Library References 

Key Numbers C.J.S. Infants §§ 43, 73 to 92. 

Infants <^226. C.J.S. Social Security and Public Welfare 

Social Security and Public Welfare < 3=>1 94.30. §§ 207 227 to 230 

Westlaw Topic Nos. 211, 356A. 

Encyclopedias 

C.J.S. Adoption of Persons § 12. 

§ 4-302. Powers of Mayor regarding custody, placement and adoption of 
dependent children. 

The Mayor may: 

(1) Accept for care, custody, and guardianship dependent or neglected 
children whose custody or parental control has been transferred to the 
Mayor, and to provide for the care and support of such children during their 
minority or during the term of their commitment, including the initiation of 
adoption proceedings and the provision of subsidy in appropriate cases under 
§ 4-301; 

(2) With respect to all children accepted by him for care, place them in 
private families either without expense or with reimbursement for the cost of 
care, or in appropriate cases to place them in private families under an 
adoption subsidy agreement concluded under § 4-301 or to place them in 
institutions willing to receive them either without expense or with reimburse- 
ment for the cost of care; and 

(3) Consent to, arrange for, or initiate court proceedings for the adoption 
of all children committed to the care of the Mayor whose parents have been 
permanently deprived of custody by court order, or whose parents have 
relinquished a child to the Mayor or to a licensed child-placing agency which 
has transferred the relinquishment to the Mayor under § 4-1406. 

(July 26, 1892, 27 Stat. 269, ch. 250, § 5; Mar. 19, 1906, 34 Stat. 73, ch. 960, § 8; Mar. 
16, 1926, 44 Stat. 210, ch. 58, § 11; Jan. 12, 1942, 55 Stat. 883 f ch. 649, § 3; Jan. 2, 
1974, 87 Stat. 1060, Pub. L. 93-241, § 1(b).) 

Historical and Statutory Notes 

Prior Codifications (see Acts Relating to the Establishment of the 

1981 Ed., § 3-117. District of Columbia and its Various Forms of 

1973 Ed., § 3-117. Governmental Organization in Volume 1). Sec- 
tion 401 of Reorganization Plan No. 3 of 1967 

Change in Government (see Reorganization Plans in Volume 1) trans- 

This section originated at a time when local ferred all of the functions of the Board of 

government powers were delegated to a Board Commissioners under this section to a single 

of Commissioners of the District of Columbia Commission. The District of Columbia Self- 
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Government and Governmental Reorganization District of Columbia and the Office of Mayor of 

Act, 87 Stat. 818, § 711 (D.C. Code, the District of Columbia, respectively. Accord- 

§ 1-207.11), abolished the District of Columbia ingly, and also pursuant to § 714(a) of such 

Council and the Office of Commissioner of the Act (D.C. Code, § 1-207. 14(a)), appropriate 

District of Columbia. These branches of gov- changes in terminology were made in this sec- 

ernment were replaced by the Council of the tion. 



Cross References 



Age of majority, see § 46-101. 



Library References 

Key Numbers CJ.S. Infants §§ 6, 8 to 9, 24 to 25, 41, 43, 46 

Infants <$=>17, 226, 228(1). to 48, 71 to 95. 

Social Security and Public Welfare ®=> 19430. c.J.S. Social Security and Public Welfare 

Westlaw Topic Nos. 211, 356A. §§ 207, 227 to 230. 

Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41. 

Notes of Decisions 

Adoption proceedings 2 335, rehearing denied 359 A. 2d 11. Adoption 

Consent to adoption 1 ^7.1 



2. Adoption proceedings 

1. Consent to adoption Refusal to appoint guardian ad litem for in- 

rant adoptee in adoption proceeding was not 

As a prerequisite for either licensed child error where all essential f acts concerning the 

placement agency, commissioner, or guardian child's welfare were presented by prospective 

of the person of a minor to exercise power to a doptors and by department of public welfare 

consent to adoption, parental rights must have which appeared as adoptee's legal guardian, 

been judicially terminated. D.C.C.E. D.C.C.E. §§ 3-117, 16~304(b) (2) (F), (e), 

§§3-117(3), 16-301 et seq., 16-2301(20)(D), 16-307. In re Adoption of Female Infant (App. 

(22), 32-786. Matter of C. A. P., 1976, 356 A.2d 1968) 237 A.2d 468. Infants <$=> 78(1) 



Subchapter II. Interstate Compact on Adoption and Medical Assistance. 

§ 4-321. Definitions. 

As used in this subchapter, unless the context otherwise requires: 

(1) "Adoption assistance state" means the state that is signatory to an 
adoption assistance agreement in a particular case. 

(2) "Department" means the District of Columbia Department of Human 
Services. 

(3) "Residence state" means the state where the child is living. 

(4) "State" means a state of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, the Common- 
wealth of the Northern Mariana Islands, or a Territory or Possession of or 
administered by the United States. 

(June 27, 2000, D.C. Law 13-136, § 401, 47 DCR 2850.) 
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Historical and 
Legislative History of Laws 

Law 13-136, the "Adoption and Safe Families 
Amendment Act of 2000," was introduced in 
Council and assigned Bill No. 13-214, which 
was referred to the Committee on Human Ser- 
vices. The Bill was adopted on first and second 
readings on February 1, 2000, and March 7, 
2000, respectively. Signed by the Mayor on 
March 31, 2000, it was assigned Act No. 13-315 
and transmitted to both Houses of Congress for 
its review. D.C. Law 13-136 became effective on 
June 27, 2000. 

Complementary Legislation: 

Ala.— Code 1975, §§ 26-lOB-l to 26-10B-10. 

Ark.— A.C.A. § 9-29-301. 

Colo.— West's C.R.S.A. §§ 24-60-2401 to 

24-60-2405. 
Conn.— C.G.S.A. § 17a-116d. 
Del— 31 Del.C. §§ 5401 to 5406. 
D.C— D.C. Official Code, 2001 Ed. §§ 4-321 

to 4-328. 
Fla.— West's F.S.A. §§ 409.406, 409.407. 
Hawaii— H R S §§ 350C-1 to 350C-7. 
Idaho— I.C. §§ 39-7501 to 39-7505. 
111.— S.H.A. 45 ILCS 17/5-1 to 17/5-99. 
Ind.— West's A.I.C. 31-19-29-1 to 

31_19-29-6. 



Statutory Notes 

Iowa— I.C.A. § 600.23. 

Kan.— K.S.A. 38-335 to 38-340. 

La.— LSA-Ch.C. arts. 1601 to 1607. 

Maine— 22 M.R.S.A. §§ 4171 to 4176. 

Md.— Code, Family Law, §§ 5-4A-01 

5-4A-08. 
Miss.— Code 1972, §§ 93-17-101 

93-17-109. 
Mo.— V.A.M.S. §§ 453.500, 453.503. 
Nev.— N.R.S. 127.400 to 127.420. 
N.H.— RSA 126-D:1 to 126-D:7. 
N.M.— NMSA 1978, §§ 40-7B-1 to 40-7B- 
N.C.— G.S. §§ 7B-3900 to 7B-3906. 
N.D.— NDCC 50-28-01 to 50-28-05. 
Okl.— 10 Okl.St.Ann. §§ 7510-3.1 

7510-3.3. 
Ore.— ORS 417.090 to 417.105. 
R.I.— GenXaws. 1956, §§ 15-7.1-1 

15-7.1-4. 
S.C.— Code 1976, §§20-7-2610 

20-7-2660. 
Tenn.— T.C.A. §§ 36-1-201 to 36-1-206. 
Tex.— V.T.C.A., Family Code §§ 162.201 

162.206. 
U.S.— 42 U.S.C.A. § 670 et seq. 
Va.— Code 1950, §§ 63.2-1401 to 63.2-1405 
W.Va.— Code, 49-2C-1 to 49-2C-4. 



to 



to 



to 



to 



to 



§ 4-322. Findings. 
The Council of the District of Columbia finds that: 

(1) Finding adoptive families for children, for whom state assistance is 
desirable pursuant § 4-301, and assuring the protection of the interests of 
children affected during the entire assistance period, require special meas- 
ures when the adoptive parents move to other states or are residents of 
another state. 

(2) Provision of medical and other necessary services for children, with 
state assistance, encounters special difficulties when the provision of services 
takes place in other states. 

(June 27, 2000, D.C. Law 13-136, § 402, 47 DCR 2850.) 

Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law 13-136, see notes following 
§ 4-321. 



§ 4-323. Purposes. 

The purposes of this subchapter are to: 

(1) Provide procedures for interstate children's adoption assistance pay- 
ments, including medical payments; and 
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(2) Authorize the Mayor to enter into interstate agreements with agencies 
of other states for the protection of children on behalf of whom adoption 
assistance is being provided by the District. 
(June 27, 2000, D.C. Law 13-136, § 403, 47 DCR 2850.) 

Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law 13-136, see notes following 
§ 4-321. 

§ 4-324. Medical assistance. 

(a) A child with special needs who is resident in the District and who is the 
subject of an adoption assistance agreement with another state shall be entitled 
to receive a medical assistance identification from the District upon the filing 
with the Department of a certified copy of the adoption assistance agreement 
obtained from the adoption assistance state. In accordance with regulations of 
the Department, the adoptive parents shall be required at least annually to 
show that the agreement is still in force or has been renewed. 

(b) The Department shall consider the holder of a medical assistance identifi- 
cation pursuant to this section as any other holder of a medical assistance 
identification under the laws of the District and shall process and make 
payment on claims on account of such holder in the same manner and pursuant 
to the same conditions and procedures as for other recipients of medical 
assistance. 

(c)(1) The Department shall provide coverage and benefits for a child who is 
in another state and who is covered by an adoption assistance agreement made 
by the Department for the coverage or benefits, if any, not provided by the 
residence state. To this end, the adoptive parents acting for the child may 
submit evidence of payment for services or benefit amounts not payable in the 
residence state and shall be reimbursed therefore. However, there shall be no 
reimbursement for services or benefit amounts covered under any insurance or 
other third party medical contract or arrangement held by the child or the 
adoptive parents. 

(2) The additional coverage and benefit amounts provided pursuant to this 
subsection shall be for the cost of services for which there is no federal 
contribution, or which, if federally aided, are not provided by the residence 
state. 

(3) The Mayor shall make regulations implementing this subsection. The 
regulations shall include procedures to be followed in obtaining prior approv- 
als for services in those instances where required for the assistance. 

(d) The submission of any claim for payment or reimbursement for services 
or benefits pursuant to this section or the making of any statement in connec- 
tion therewith, which claim or statement the maker knows or should know to 
be false, misleading or fraudulent shall be punishable as perjury and shall also 
be subject to a fine not to exceed $10,000 or imprisonment for not to exceed 30 
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days, or both. A violation of this subsection shall be prosecuted by the Corpora- 
tion Counsel of the District of Columbia. 

(e) The provisions of this section shall apply only to medical assistance for 
children under adoption assistance agreements from states that have entered 
into a compact with the District under which the other state provided medical 
assistance to children with special needs under adoption assistance agreements 
made by the District. All other children entitled to medical assistance pursuant 
to adoption assistance agreements entered into by the District shall be eligible 
to receive it in accordance with the laws and procedures applicable thereto. 

(June 27, 2000, D.C. Law 13-136, § 404, 47 DCR 2850.) 

Historical and Statutory Notes 
Temporary Amendments of Section For temporary (90 day) amendment of sec- 

For temporary (225 day) amendment of sec- tion > see § 4 ( c ) of lhe Adoption and Safe Fami- 
tion, see § 4(c) of Adoption and Safe Families hes Compliance Congressional Review Emer- 
Compliance Temporary Amendment Act of 2000 f^ncy Amendment Act of 2000 DC. Act 
(D.C Law 13-193, October 21, 2000, law notifi- 13 ~ 451 ' November 1, 2000, 47 DCR 9399). 
cation 47 DCR 8983) ^or temporary (90 day) amendment of sec- 

tion, see § 4(c) of Adoption and Safe Families 

Emergency Act Amendments Compliance Emergency Amendment Act of 

emergency aci /imenumenis 2QQl ^ Q Act H6 ^ June ^ 2()() ^ 4g DCR 

For temporary (90-day) amendment of sec- 572 1) 
tion, see § 4(c) of the Adoption and Safe Fami- 
lies Compliance Emergency Amendment Act of Legislative History of Laws 

1999 (D.C. Act 13-383, July 24, 2000, 47 DCR For D.C. Law 13-136, see notes following 

6700). § 4-321. 

Library References 
Key Numbers Encyclopedias 

Health ^461, 467. CJ.S. Social Security and Public Welfare 

Social Security and Public Welfare @=>1 94.30. §§ 207, 227 to 230, 247, 249, 251. 

Westlaw Topic Nos. 198H, 356A. 

§ 4-325. Compacts authorized. 

The Mayor is authorized to develop, participate in the development of, 
negotiate, and enter into one or more interstate compacts on behalf of the 
District with other states to protect children on behalf of whom adoption 
assistance is being provided by the District and to provide procedures for 
interstate children's adoption assistance payments, including medical pay- 
ments. When so entered into, and for so long as it shall remain in force, the 
compact shall have the force and effect of law. 

(June 27, 2000, D.C. Law 13-136, § 405, 47 DCR 2850.) 

Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law 13-136, see notes following 
§ 4-321. 

Library References 

Key Numbers Social Security and Public Welfare ©^S, 

Health <3=>461. 194.30. 
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States <S=>6. C.J.S. States §§ 13, 67 to 71, 257. 

Westlaw Topic Nos. 198H, 356A, 360. 

Encyclopedias 

C.J.S. Social Security and Public Welfare 
§§ 12 to 19, 207, 227 to 230, 247. 

§ 4-326. Contents of compacts. 

A compact entered into pursuant to the authority conferred by this subchap- 
ter shall have the following content: 

(1) A provision making it available for joinder by all states. 

(2) A provision or provisions for withdrawal from the compact upon 
written notice to the parties, but with a period of one year between the date 
of the notice and the effective date of the withdrawal. 

(3) A requirement that the protections afforded by or pursuant to the 
compact continue in force for the duration of the adoption assistance and be 
applicable to all children and their adoptive parents who on the effective date 
of the withdrawal are receiving adoption assistance from a party state other 
than the one in which they are resident and have their principal place of 
abode. 

(4) A requirement that each instance of adoption assistance to which the 
compact applies be covered by an adoption assistance agreement in writing 
between the adoptive parents and the state child welfare agency of the state 
which undertakes to provide the adoption assistance, and further, that any 
such agreement be expressly for the benefit of the adopted child and enforce- 
able by the adoptive parents, and the state agency providing the adoption 
assistance. 

(5) Such other provisions as may be appropriate to implement the proper 
administration of the compact. 

(June 27, 2000, D.C. Law 13-136, § 406, 47 DCR 2850.) 

Historical and Statutory Motes 

Legislative History of Laws 

For D.C. Law 13-136, see notes following 
§ 4-321. 

Library References 

Key Numbers Encyclopedias 

Health ®»461. C.J.S. Social Security and Public Welfare 

Social Security and Public Welfare OS, SS 12 to 19 207 227 to 230 247 

194 30 ' ' 

States ^6 CJS ' States §§ 13 ' 67 to 71 ' 257 ' 
Westlaw Topic Nos. 198H, 356A, 360. 

§ 4-327. Optional contents of compacts. 

A compact entered into pursuant to this subchapter may contain the follow- 
ing provisions in addition to those required pursuant to § 4-326. 

(1) Provisions establishing procedures for and entitlement to medical and 
other necessary social services for the child in accordance with applicable 

243 



§ 4-327 PUBLIC CARE SYSTEMS 

laws, even though the child and the adoptive parents are in a state other than 
the one responsible for or providing the services or the funds to defray part 
or all of the costs thereof; and 

(2) Any other provisions as may be appropriate or incidental to the proper 
administration of the compact. 
(June 27, 2000, D.C. Law 13-136, § 407, 47 DCR 2850.) 

Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law 13-136, see notes following 
§ 4-321. 

Library References 

Key Numbers Encyclopedias 

Health ®=>461. C.J.S. Social Security and Public Welfare 

Social Security and Public Welfare <s^>5, §§ 12 to 19 207 227 to 230 247 

1 94 ^0 

c , \ ^ C - J -S. States §§ 13 > 67 to 71, 257. 

States <3=^6. 

Westlaw Topic Nos. 198H, 356A, 360. 

§ 4—328. Federal participation. 

Consistent with federal law, the Department, in connection with the adminis- 
tration of mis subchapter and any compact pursuant hereto, shall include in 
any state plan made pursuant to the Adoption Assistance and Child Welfare Act 
of 1980 (P.L. 96-272), Titles IV(E) and XIX of the Social Security Act, and any 
other applicable federal laws, the provision of adoption assistance and medical 
assistance for which the federal government pays some or all of the cost. The 
Department shall apply for and administer all relevant federal aid in accor- 
dance with law. 

(June 27, 2000, D.C. Law 13-136, § 408, 47 DCR 2850.) 

Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law 13-136, see notes following 
§ 4-32.1. 

Library References 
Key Numbers Encyclopedias 

Health <S=>461. C.J.S. Social Security and Public Welfare 



Social Security and Public Welfare <$^>5, §§ 12 to 19 207 227 to 230 247 

194.30. ' ' 

States <3=>6. 
Westlaw Topic Nos. 198H, 356A, 360. 



C.J.S. States §§ 13, 67 to 71, 257. 



Subchapter III. Incentive Program and Special Funds. 

§ 4_341. Legislative findings. 

(a) The long term needs of District of Columbia children who are in foster 
care are not being served. Although the Adoption and Safe Families Amend- 
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merit Act of 2000 shortens the time in which children may remain in foster 
care, many of these children require additional assistance in order to be 
adopted. 

(b) The financial costs associated with maintaining the 3,000 foster children 
are high. In addition to the monthly payments to foster parents, the Child and 
Family Services Agency must supervise and staff each case, the Superior Court 
of the District of Columbia must pay attorneys and judges to review each case, 
and the Office of Corporation Counsel must staff and review each case. 

(c) Even more critical are the tragic human costs associated with allowing 
children to languish in foster care. The most recent study on the fate of foster 
children who "age out" of the child welfare system without finding a perma- 
nent home found that 12 to 18 months after they left foster care, just half were 
employed, one-third were receiving public assistance, one-fifth of the girls had 
given birth, and more than one-quarter of the boys had been incarcerated. 

(d) Many of the children in foster care have foster parents desirous of 
adopting them but are unable to do so because of the costs associated with 
adoption. 

(e) Providing these foster parents with a one-time financial assistance pack- 
age in the form of vouchers would facilitate adoptions. Financial assistance 
would consist of vouchers to cover the costs of the necessary homestudies, 
compilation of information on the foster children's backgrounds and special 
needs, and attorneys' fees. 

(f) The Congress has appropriated, in the District of Columbia Appropria- 
tions Act, 2000, approved November 29, 1999 (Pub. L. No. 106-113; 113 Stat. 
1501), a $5 million payment, to remain available until September 30, 2001, to 
the District of Columbia to create incentives to promote the adoption of 
children in the District's foster care system. 

(Oct. 19, 2000, D.C. Law 13-172, § 3802, 47 DCR 6308.) 

Historical and Statutory Notes 

Emergency Act Amendments port Emergency Act of 2000 (D.C. Act 13-376, 

For temporary (90-day) addition of section, July 24, 2000, 47 DCR 6574). 
see § 3802 of the Fiscal Year 2001 Budget Sup- For temporary (90 day) amendment of sec- 
port Emergency Act of 2000 (D.C. Act 13-376, tion, see §§ 3802 to 3807 of the Fiscal Year 
July 24, 2000, 47 DCR 6574). 2001 Budget Support Congressional Review 
For temporary (90-day) addition of section, Emergency Act of 2000 (D.C. Act 13-438, Octo- 
see § 3802 of the Fiscal Year 2001 Budget Sup- ber 20, 2000, 47 DCR 8740). 
port Emergency Act of 2000 (D.C. Act 13-376, 
July 24, 2000, 47 DCR 6574). Legislative History of Laws 

For temporary (90-day) addition of section, For D.C. Law 13-172, see notes following 

see § 3802 of the Fiscal Year 2001 Budget Sup- § 4-501. 

§ 4-342. Definitions. 

For the purpose of this subchapter, the term: 

(1) "Attorneys' fees" means the legal costs and expenses which are directly 
related to the adoption of a foster child or foster children. 

(2) "Foster care" means 24 hour substitute care for children placed away 
from their parents or guardians for whom the Child and Family Services 
Agency has placement care and responsibility. 
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(3) "Foster child" and "foster children" mean a child, or children, who 
comes under the jurisdiction of the Superior Court of the District of Colum- 
bia pursuant to § 16-2320 or whose parents' rights have been relinquished 
pursuant to § 4-1406. 

(4) "Foster parent" means an individual with whom a foster child is legally 
placed. 

(5) "Homestudy" means the "investigation, report and recommendation" 
required by § 16-307. 

(6) "Related sibling group" means a group of siblings with at least one 
parent in common, residing together in the home of a foster parent. 

(Oct. 19, 2000, D.C. Law 13-172, § 3803, 47 DCR 6308.) 

Historical and Statutory Notes 

Emergency Act Amendments 2001 Budget Support Congressional Review 

For temporary (90-day) addition of section, Emergency Act of 2000 (D.C. Act 13-438, Octo- 

see § 3803 of the Fiscal Year 2001 Budget Sup- ber 20, 2000, 47 DCR 8740). 

port Emergency Act of 2000 (D.C. Act 13-376, 

July 24, 2000, 47 DCR 6574). Legislative History of Laws 

For temporary (90 day) amendment of sec- For D.C. Law 13-172, see notes following 

tion, see §§ 3802 to 3807 of the Fiscal Year § 4-341. 

§ 4—343. Establishment of the Adoption Incentive Program; purpose. 

There is established the Adoption Incentive Program ("Program"). The pur- 
pose of the Program is to provide foster parents with access to a one-time 
financial assistance package to assist them with the expenses associated with 
attorneys' fees and the homestudy relating to the adoption of a foster child, 
subject to the availability of funds in the Adoption Voucher Fund. 

(Oct. 19, 2000, D.C. Law 13-172, § 3804, 47 DCR 6308.) 

Historical and Statutory Notes 

Emergency Act Amendments 2001 Budget Support Congressional Review 

For temporary (90-day) addition of section, Emergency Act of 2000 (D.C. Act 13-438, Octo- 

see § 3804 of the Fiscal Year 2001 Budget Sup- ber 20, 2000, 47 DCR 8740). 

port Emergency Act of 2000 (D.C. Act 13-376, 

July 24, 2000, 47 DCR 6574). Legislative History of Laws 

For temporary (90 day) amendment of sec- For D.C. Law 13-172, see notes following 

tion, see §§ 3802 to 3807 of the Fiscal Year § 4-341. 

Library References 
Key Numbers C.J.S. Infants §§ 43, 73 to 92. 

Infants <3»226. c JS Socia j Security and Public Welfare 

Social Security and Public Welfare ^194.30. §§ 207 227 to 230. 

Westlaw Topic Nos. 211, 356A. 

Encyclopedias 

C.J.S. Adoption of Persons § 12. 

§ 4—344. Establishment of the Adoption Voucher Fund. 

(a) There is established the Adoption Voucher Fund ("Fund")- The Fund shall 
be comprised of $2 million of the $5 million appropriated in the District of 
Columbia Appropriations Act, 2000, approved November 29, 1999 (Pub. L. No. 
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106-1 13; 1 13 Stat. 1501), and additional funds in their entirety which Congress 
may appropriate from time to time for the purpose of providing incentives for 
foster parents to adopt District children. 

(b) Monies in the Fund shall be used only for the payment of homestudies 
and attorneys' fees, as well as any administrative costs directly associated with 
the implementation of this subchapter. The Fund shall be the sole source of 
payments under the Program. 

(c) Funds deposited in the Fund shall not revert to the General Fund of the 
District of Columbia at the end of the fiscal year or at any other time, but shall 
remain available until expended for the purposes set forth in subsection (b) of 
this section, subject to authorization by Congress in an appropriations act. 

(Oct. 19, 2000, D.C. Law 13-172, § 3805, 47 DCR 6308; Dec. 7, 2004, D.C. Law 15-205, 
§ 5302, 51 DCR 8441.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of sec- 

D.C. Law 15-205 added subsec. (c). tion, see § 5302 of Fiscal Year 2005 Budget 

Support Congressional Review Emergency Act 

Emergency Act Amendments of 2004 ( D - c * Act 15-594, October 26, 2004, 51 

DCR 1 1 7251 
For temporary (90-day) addition of section, h 

see § 3805 of the Fiscal Year 2001 Budget Sup- Legislative History of Laws 

?T\ E , n \ e nfn nC ^^o° f i^° (D ' C - ACt 13 " 376 ' ^r D.C. Law 13-172, see notes following 

July 24, 2000, 47 DCR 6574). c 4 _ 341 

For temporary (90 day) amendment of sec- For Law 15 _ 205j see notes fol]owing 

tion, see §§ 3802 to 3807 of the Fiscal Year § 4-204 61 
2001 Budget Support Congressional Review 

Emergency Act of 2000 (D.C. Act 13-438, Octo- Miscellaneous Notes 

ber20, 2000, 47 DCR 8740). short title of subtitle C of title V of Law 

For temporary (90 day) amendment of sec- 15-205: Section 5301 of D.C. Law 15-205 pro- 

tion, see § 5302 of Fiscal Year 2005 Budget vided that subtitle C of title V of the act may be 

Support Emergency Act of 2004 (D.C. Act cited as the Adoption Voucher Fund Amend- 

15-486, August 2, 2004, 51 DCR 8236). ment Act of 2004. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare €=>4, C j. S Socjal Security and Public Welfare 

19 ? 30 - §§ 12 to 18, 26 to 27, 207, 227 to 230. 

Westlaw Topic No. 356A. 

§ 4-344.0 1 . Establishment of the Adoption Support Fund. 

(a) There is established the Adoption Support Fund ("Support Fund"). The 
Support Fund shall be comprised of $3 million of the $5 million appropriated 
in the District of Columbia Appropriations Act, 2000, approved November 29, 
1999 (Pub.L. No. 106-113; 113 Stat. 1501), and additional funds in their 
entirety which Congress may appropriate from time to time for the purpose of 
providing support incentives for foster parents who adopt District of Columbia 
children and enhancing recruitment and support of prospective adoptive fami- 
lies. 

(b) Monies in the Support Fund shall be used only for the following pur- 
poses: 
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(1) $1 million to establish a scholarship fund to support postsecondary 
education and training for adopted children; 

(2) $1 million to create an Adoption Resource Center with post-adoption 
service capacity; and 

(3) $ 1 million to enhance recruitment and support of prospective adoptive 
families. 

(c) The Child and Family Services Agency shall administer the Support Fund. 

(Oct. 19, 2000, D.C. Law 13-172, § 3805a, as added Oct. 3, 2001, D.C. Law 14-28, 
§ 2202, 48 DCR 6981.) 

Historical and Statutory Notes 

Emergency Act Amendments cil and assigned Bill No. 14-144, which was 

For temporary (90 day) addition of section, referred to the Committee Of the Whole. The 

see § 2002 of Fiscal Year 2002 Budget Support Bill was adopted on first and second readings 

Emergency Act of 2001 (D.C. Act 14-124, Au- on May \ f 2 001, and June 5, 2001, respectively, 

gust 3, 2001, 48 DCR 7861). Signed by the Mayor on June 29, 2001, it was 

Legislative History of Laws assigned Act No. 14-85 and transmitted to both 

Law 14-28, the "Fiscal Year 2002 Budget Houses of Congress for its review. D.C. Law 

Support Act of 2001", was introduced in Coun- 14-28 became effective on October 3, 2001. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare &»4, C .J.S. Social Security and Public Welfare 

194 - 30 - §§ 12 to 18, 26 to 27, 207, 227 to 230. 

Westlaw Topic No. 356A. 

§ 4-345. Benefits. 

(a) A foster parent may receive the following: 

(1) A voucher for the payment of $1,500 for a homestudy for each foster 
child or related sibling group; and 

(2) A voucher for the payment of $5,000 for attorneys' fees for each foster 
child or related sibling group; provided that, the voucher may only be applied 
to attorney's fees charged at an hourly rate of not more than $125 per hour 
and related expenses billed at actual cost. 

(b) Nothing in this subchapter shall be construed to create an entitlement to 
financial assistance for the adoption of a foster child, or foster children, if no 
funds remain available in the Adoption Voucher Fund. 

(c) Vouchers issued pursuant to this section shall be in addition to, and may 
not limit the amount of, money available to a foster parent under § 4-301. 

(Oct. 19, 2000, D.C. Law 13-172, § 3806, 47 DCR 6308.) 

Historical and Statutory Notes 

Emergency Act Amendments 2001 Budget Support Congressional Review 

For temporary (90-day) addition of section, Emergency Act of 2000 (D.C. Act 13-438, Octo- 

see § 3806 of the Fiscal Year 2001 Budget Sup- ber 20, 2000, 47 DCR 8740). 

port Emergency Act of 2000 (D.C. Act 13-376, 

July 24, 2000, 47 DCR 6574). Legislative History of Laws 

For temporary (90 day) amendment of sec- For D.C. Law 13-172, see notes following 

tion, see §§ 3802 to 3807 of the Fiscal Year § 4-341. 
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Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare e=>194.30. CJ.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 207, 227 to 230. 

§ 4-346. Administration of the Adoption Incentive Program and the Adop- 
tion Voucher Fund. 

(a) The Child and Family Services Agency ("CFSA") shall administer the 
Program and the Fund. CFSA shall: 

(1) Within 180 days of October 19, 2000, identify children whose perma- 
nency plans are adoption, for as long as funds are available from the Fund; 

(2) Obtain a document signed by the foster parents stating their intent to 
adopt within 180 days of identifying the children pursuant to paragraph (1) of 
this subsection; and 

(3) Upon obtaining the signed document required by paragraph (2) of this 
subsection, immediately provide a voucher for attorneys' fees and a voucher 
for the homestudy to the foster parent. 

(b) Vouchers issued pursuant to this section shall contain a statement de- 
scribing the benefits to the adopting foster parents under the program, as well 
as the terms and conditions for the use of the vouchers. 

(c) Adopting foster parents shall present the vouchers to their attorney and 
licensed agency hired to perform the homestudy. 

(d) An attorney hired by a foster parent shall submit a voucher for attorneys 7 
fees with his or her first bill to CFSA, which shall set up an account with a 
$5,000 balance. Thereafter, the attorney shall submit his or her bills quarterly 
to CFSA. CFSA shall pay the attorney within 30 days with funds from the 
account. 

(e) The licensed agency hired to perform the homestudy shall submit its bill 
and the voucher for the homestudy to CFSA after the homestudy is complete for 
payment within 30 days. 

(Oct. 19, 2000, D.C. Law 13-172, § 3807, 47 DCR 6308.) 

Historical and Statutory Notes 

Emergency Act Amendments 2001 Budget Support Congressional Review 

For temporary (90-day) addition of section, Emergency Act of 2000 (D.C. Act 13-438, Octo- 

see § 3807 of the Fiscal Year 2001 Budget Sup- ber 20, 2000, 47 DCR 8740). 

port Emergency Act of 2000 (D.C. Act 13-376, 

July 24, 2000, 47 DCR 6574). Legislative History of Laws 

For temporary (90 day) amendment of sec- For D.C. Law 13-172, see notes following 

tion, see §§ 3802 to 3807 of the Fiscal Year § 4-341. 

Library References 
Key Numbers Encyclopedias 

Infants <3=>226. CJ.S. Adoption of Persons § 12. 

Social Security and Public Welfare <2^5, CJ.S. Infants §§ 43, 73 to 92. 

194.30. CJ.S. Social Security and Public Welfare 

Westlaw Topic Nos. 211, 356A. §§ 12 to 19, 207, 227 to 230. 
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Chapter 4 
Day Care. 

Section 

4-401. Definitions. 

4-402. Day care program authorized; funding system for child development facili- 
ties. 

4-402.01. Funding for day care provided by D.C. Public Schools. 

4-403. Payment of full cost by Department. [Repealed] 

4-404. Supplemental payments by Department. [Repealed] 

4-404.01. Supplemental payments by the Mayor. 

4-405. Schedule of payments by parents. 

4-406. Responsibility of Department for payment. 

4-407. Collection of overpayments. 

4-408. Waiver of overpayments. 

4-409. Contracts with licensed child development centers; payment for services. 

4-410. Payments to child development homes and to in-home caregivers. 

4-4 1 1 . Standards for in-home care. 

4-412. Compliance with District regulation. 

4-413. Monitoring day care services; publication of procedures; compliance with 
federal regulations. 

4-414. Authorization of grants to develop satellite child development home pro- 
grams. 

§ 4-401. Definitions. 
As used in this chapter: 

(1) The term "child" means an individual between the ages of birth and 15 
years. 

(2) The term "child development center" means a child development 
facility for more than 5 children which provides a full day (more than 4 but 
less than 24 hours per day), part day (up to 4 hours per day) or before and 
after school child development program, including such programs provided 
during school vacations. 

(3) The term "child development home" means a private residence which 
provides a child development program for up to a total of 5 children with no 
more than 2 children younger than 2 years of age in the group. The total of 

5 children shall not include those of the caregiver who are 6 years or older: 
Except, that the total number of children of the caregiver between the ages of 

6 and 15 shall not exceed 3, and of those 3 children, no more than 2 shall be 
age 10 or younger. A child development home shall also include care given 
to a child by a caregiver related to the child. For the purpose of this 
paragraph, "related" means any of the following relationships by marriage, 
blood, or adoption: Grandparent, brother, sister, step-sister, step-brother, 
uncle, and aunt. 

(3A) The term "children of families who are at-risk" means children living in 
low-income working families with limited community and family resources or 
services available to them, such that they are at-risk of becoming dependent 
upon assistance from the TANF program. 
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(4) The term "Department" means the District of Columbia Department of 
Human Services. 

(5) The term "in-home care" means a child care program provided in a 
child's home by an in-home caregiver pursuant to § 4-411. 

(5A) The term "TANF" means the Temporary Assistance for Needy Families 
as defined in § 4-201.01. 

(6) The term "termination of employment" means loss of employment by a 
parent resulting from a reduction in force, or in the case of private employ- 
ment, a layoff or reduction in personnel due to budgetary constraints of the 
employer. 

(Sept. 19, 1979, D.C. Law 3-16, § 2, 26 DCR 20; Sept. 29, 1982, D.C. Law 4-163, 
§ 2(a), 29 DCR 3974; Apr. 13, 1999, D.C. Law 12-216, § 2(a), 46 DCR 281.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-301. 
1973 Ed., § 3-301. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(a) of Day Care Policy Temporary 
Amendment Act of 1998 (D.C. Law 12-72, 
March 20, 1998, law notification 45 DCR 2107). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(a) of the Day Care Policy Emergency 
Amendment Act of 1997 (D.C. Act 12-207, De- 
cember 15, 1997, 44 DCR 353). 

Section 3 of D.C. Act 12-207 provided that 
the Mayor shall issue rules to implement the 
provision of the act. 

For temporary amendment of section, see 
§ 2(a) of the Day Care Policy Emergency 
Amendment Act of 1998 (D.C. Act 12-509, No- 
vember 10, 1998, 45 DCR 8146), and § 2(a) of 
the Day Care Policy Congressional Review 
Emergency Amendment Act of 1999 (D.C. Act 
13-12, February 8, 1999, 46 DCR 2330). 

For temporary provision relating to issuance 
of rules by the Mayor, see § 3 of the Day Care 
Policy Emergency Amendment Act of 1998 
(D.C. Act 12-509, November 10, 1998, 45 DCR 
8146), and § 3 of the Day Care Policy Congres- 
sional Review Emergency Amendment Act of 
1999 (D.C. Act 13-12, February 8, 1999, 46 
DCR 2330). 



Legislative History of Laws 

Law 3-16, the "Day Care Policy Act of 1979," 
was introduced in Council and assigned Bill No. 
3-7, which was referred to the Committee on 
Human Resources. The Bill was adopted on 
first and second readings on May 22, 1979, and 
June 5, 1979, respectively. Signed by the Mayor 
on June 29, 1979, it was assigned Act No. 3-57 
and transmitted to both Houses of Congress for 
its review. 

Law 4-163, the "Day Care Policy Act of 1979 
Amendment Act of 1982," was introduced in 
Council and assigned Bill No. 4-457, which was 
referred to the Committee on Human Services. 
The Bill was adopted on first and second read- 
ings on July 6, 1982, and July 20, 1982, respec- 
tively. Signed by the Mayor on July 29, 1982, it 
was assigned Act No. 4-237 and transmitted to 
both Houses of Congress for its review. 

Law 12-216, the "Day Care Policy Amend- 
ment Act of 1998," was introduced in Council 
and assigned Bill No. 12-328, which was re- 
ferred to the Committee on Human Services. 
The Bill was adopted on first and second read- 
ings on October 6, 1998, and November 10, 
1998, respectively. Signed by the Mayor on De- 
cember 9, 1998, it was assigned Act No. 12-531 
and transmitted to both Houses of Congress for 
its review. D.C. Law 12-216 became effective on 
April 13, 1999. 

Transfer of Functions 

The Department of Human Resources was 
replaced by the Department of Human Services 
by Reorganization Plan No. 2 of 1979, dated 
February 21, 1980. 



Cross References 

Fees relating to certificates of occupancy, see § 6-661.01. 

License requirements, regulation, modification, or elimination of by Council of the District of 

Columbia, see § 47-2842. 
Special public safety fee, "feepayer" defined, see § 47-2751. 
Taxes, tax credit, income including rent charged to licensed, nonprofit child development center, 

see§ 47-1807.06. 
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Library References 

Key Numbers 

Social Security and Public Welfare <£=>205 . 
Westlaw Topic No. 356A. 

§ 4— 402 „ Day care program authorized; funding system for child develop- 
ment facilities. 

The Department is hereby authorized to provide a broad program of day care 
services for children of parents referred or approved by the Department for 
various training and work incentive programs, for children of other parents 
known to the Department where day care appears to be in the child's best 
interest, and for children of low-income families, otherwise unknown to the 
Department, where the parents are employed outside of the home. As a part of 
its broad program of day care services, the Department shall develop a funding 
system for all child development facilities serving such children consistent with 
the provisions of this chapter that will encourage such facilities to: 

(1) Provide a setting and a comprehensive program for the critically 
important early childhood development experience that will include, but not 
necessarily be limited to, educational, social, recreational, transportation, 
health, and nutritional services; 

(2) Provide services directed to the total well-being of the child and the 
stabilization of the family unit; 

(3) Provide a program which incorporates a broad-based parent and com- 
munity participation component; 

(4) Provide a resource to enable parents to join or remain in the work 
force, participate in job training and to attain self-sufficiency and indepen- 
dence for their families; and 

(5) Provide a program which protects children of working parents from 
neglect or inadequate care. 

(Sept. 19, 1979, D.C. Law 3-16, § 3, 26 DCR 20.) 

Historical and Statutory Notes 

Prior Codifications For temporary (90 day) addition, see § 2602 

1981 Ed., § 3-302. of Fiscal Year 2004 Budget Support Congres- 

1973 Ed § 3-302 sional Review Emergency Act of 2003 (D.C. Act 

15-149, September 22, 2003, 50 DCR 8360). 

Emergency Act Amendments 

For temporary (90 day) addition, see § 2602 Legislative History of Laws 

of Fiscal Year 2004 Budget Support Emergency For legislative history of D.C. Law 3-16, see 

Act of 2003 (D.C. Act 15-105, June 20, 2003, 50 Historical and Statutory Notes following 

DCR 5613). § 4-401. 

Library References 

Key Numbers 

Social Security and Public Welfare ^205. 
Westlaw Topic No. 356A. 
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Repealed 

Notes of Decisions 

Civil liability 1 of children for protection, nor does it establish a 

special relationship on which District of Colum- 

1 Civil liability ^ ia c * v ^ liability could be predicated as an ex- 

*This act, providing for programs to protect ce P tion to c ^ U ^ lic ^X^^!^^^ 
children of working parents from neglect and District of Columbia, 122 WLR 641 (Super. Ct. 
inadequate care, does not create a special class 1994). 

§ 4-402.01. Funding for day care provided by D.C. Public Schools. 

(a) In Fiscal Year 2004, the Department may transfer no more than $6 
million to the D.C. Public Schools for the purpose of funding an after-school 
day care program pursuant to a memorandum of understanding. The memo- 
randum of understanding shall include the following program requirements: 

(1) Participation in the program shall be based on TANF eligibility; 

(2) Verification of family income shall be required before a child may be 
enrolled in the program; 

(3) Priority shall be given to children of families actively participating in 
TANF; 

(4) Additional slots shall be allocated on the sliding scale set forth in 
§ 4-405(b); and 

(5) Records documenting the costs of the program shall be maintained and 
provided to the Department on an annual basis, including: 

(A) Verifiable data establishing the number of children enrolled by the 
program; 

(B) Documentation that each enrolled child met the eligibility require- 
ments for the program; and 

(C) Reports documenting, for each month of operation, the funds ex- 
pended in relation to service delivery. 

(Sept. 19, 1979, D.C. Law 3-16, § 3a, as added Nov. 13, 2003, D.C. Law 15-39, § 2702, 
50DCR5668.) 

Historical and Statutory Motes 

Legislative History of Laws XXVII of the act may be cited as the Day Care 

For Law 15-39, see notes following in Schools Eligibility Requirement Amendment 
§ 4-204.11. Act of 2003. 

Miscellaneous Notes 

Short title of title XXVII of Law 15-39: Sec- 
tion 2701 of D.C. Law 15-39 provided that title 

Library References 

Key Numbers 

Social Security and Public Welfare <3=>205. 
Westlaw Topic No. 356A. 

§ 4-403. Payment of full cost by Department. [Repealed] 

(Sept. 19, 1979, D.C. Law 3-16, § 4, 26 DCR 20; Mar. 16, 1989, D.C. Law 7-215, § 2, 
36 DCR 517; June 22, 1990, D.C. Law 8-144, § 3(a), 37 DCR 2974; Mar. 6, 1991, D.C. 
Law 8-202, § 3(a), 37 DCR 7937; Apr. 13, 1999, D.C. Law 12-216, § 2(b), 46 DCR 281.) 

253 



§4-403 
Repealed 

Prior Codifications 

1981 Ed., § 3-303. 
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Historical and Statutory Notes 



Temporary Amendments of Section 

For temporary (225 day) repeal of section, see 
§ 2(b) of Day Care Policy Temporary Amend- 
ment Act of 1998 (D.C. Law 12-72, March 20, 
1998, law notification 45 DCR 2107). 

For temporary (225 day) amendment of sec- 
tion, see § 5 of S elf-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary amendment of section, see § 5 
of the S elf-Sufficiency Promotion Emergency 
Amendment Act of 1998 (D.C. Act 12-372, June 
9, 1998, 45 DCR 4270), § 5 of the Self-Suffi- 
ciency Promotion Legislative Review Emergen- 
cy Amendment Act of 1998 (D.C. Act 12-425, 
July 31, 1998, 45 DCR 5682), § 5 of the S elf- 
Sufficiency Promotion Congressional Review 
Emergency Amendment Act of 1998 (D.C. Act 
12-552, December 24, 1998, 46 DCR 521), and 



§ 5 of the S elf-Sufficiency Promotion Congres- 
sional Review Emergency Amendment Act of 
1999 (D.C. Act 13-19, February 17, 1999, 46 
DCR 2492). 

For temporary repeal of section, see § 2(b) of 
the Day Care Policy Emergency Amendment Act 
of 1998 (D.C. Act 12-509, November 10, 1998, 
45 DCR 8146), and § 2(b) of the Day Care 
Policy Congressional Review Emergency 
Amendment Act of 1999 (D.C. 13-12, February 
8, 1999,46 DCR 2330). 

Legislative History of Laws 

For legislative history of D.C. Law 12-216, 
see Historical and Statutory Notes following 
§ 4-401. 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Editor's Notes 

D.C. Law 12-241 purported to substitute 
"TANF or POWER" for "AFDC" throughout the 
section; however, the repeal by D.C. Law 
12-216, § 2(b) has been given effect herein. 



§ 4-404. Supplemental payments by Department. [Repealed] 

(Sept. 19, 1979, D.C. Law 3-16, § 5, 26 DCR 20; Sept 29, 1982, D.C. Law 4-163, 
§ 2(b), 29 DCR 3974; June 22, 1990, D.C. Law 8-144, § 3(b), 37 DCR 2974; Mar. 6, 
1991, D.C. Law 8-202, § 3(b), 37 DCR 7937; Apr. 13, 1999, D.C. Law 12-216, § 2(c), 46 
DCR 281.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed.,§ 3-304. 



Temporary Amendments of Section 

For temporary (225 day) repeal of section, see 
§ 2(c) of Day Care Policy Temporary Amend- 
ment Act of 1998 (D.C. Law 12-72, March 20, 
1998, law notification 45 DCR 2107). 

For temporary (225 day) amendment of sec- 
tion, see § 5 of Self-Sufficiency Promotion 
Temporary Amendment Act of 1998 (D.C. Law 
12-230, April 20, 1999, law notification 46 DCR 
4143). 

Emergency Act Amendments 

For temporary repeal of section, see § 2(c) of 
the Day Care Policy Emergency Amendment Act 
of 1998 (D.C. Act 12-509, November 10, 1998, 
45 DCR 8146), and § 2(c) of the Day Care 
Policy Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-12, Febru- 
ary 8, 1999, 46 DCR 2330). 

For temporary amendment of section, see § 5 
of the Self-Sufficiency Promotion Emergency 
Amendment Act of 1998 (D.C. Act 12-372, June 



9, 1998, 45 DCR 4270), § 5 of the Self-Suffi- 
ciency Promotion Legislative Review Emergen- 
cy Amendment Act of 1998 (D.C. Act 12-425, 
July 31, 1998, 45 DCR 5682), § 5 of the Self- 
Sufficiency Promotion Congressional Review 
Emergency Amendment Act of 1998 (D.C. Act 
12-552, December 24, 1998, 46 DCR 521), and 
§ 5 of the Self-Sufficiency Promotion Congres- 
sional Review Emergency Amendment Act of 
1999 (D.C. Act 13-19, February 17, 1999, 46 
DCR 2492). 

Legislative History of Laws 

For legislative history of D.C. Law 12-216, 
see Historical and Statutory Notes following 
§ 4-401. 

For legislative history of D.C. Law 12-230, 
see Historical and Statutory Notes following 
§ 4-201.01. 

Editor's Notes 

D.C. Law 12-241 purported to substitute 
"TANF or POWER" for "AFDC" in (6); howev- 
er, the repeal by D.C. Law 12-216, § 2(c) has 
been given effect herein. 
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§ 4—404.01. Supplemental payments by the Mayor. 

(a) The Mayor is hereby authorized to supplement the cost of child care 
services with District funds when appropriated and available for the following: 

(1) Children of families who are receiving assistance under the TANF 
program and whose families are attempting through work activities to 
transition off the TANF program; 

(2) Children of families who are at-risk of becoming dependent on the 
TANF program; 

(3) Children of families who are low-income but working, as defined by the 
TANF program; 

(4) Children receiving protective care services; and 

(5) Children in foster care placement when the foster care provider is 
working, if only one foster care provider is in the home, when both foster 
care providers are working, if 2 foster care providers are in the home, and 
child care services are in the best interest of the child. 

(b) Any child care funds available under title IV-E of the Social Security Act, 
approved June 17, 1980 (94 Stat. 501; 42 U.S.C. § 670 et seq.), shall be the 
first source for reimbursement to the District for the cost of child care for 
children in foster care. 

(c) The supplemental payment authorized by this section shall be paid, in 
accordance with a daily rate and sliding fee scale, directly to the child 
development center, child development home, relative, or in-home care giver 
actually providing services. 

(Sept. 19, 1979, D.C. Law 3-16, § 5a, as added Apr. 13, 1999, D.C. Law 12-216, § 2(d), 
46DCR281.) 

Historical and Statutory Notes 

Prior Codifications For temporary issuance of rules by the Mayor, 

1981 Ed., § 3-304.1. see § 3 of the Day Care Policy Congressional 

Review Emergency Amendment Act of 1999 

Temporary Addition of Section ( DC - Ac * 13-12, February 8, 1999, 46 DCR 

For temporary (225 day) addition of section, '' 

see § 2(d) of Day Care Policy Temporary Legislative History of Laws 

Amendment Act of 1998 (D.C Law 12-72, For legislative history of D . c Law 12 _ 216 , 

March 20, 1998, law notification 45 DCR 2107). se£ Historical and St i tutory Notes following 

§ 4-401. 
Emergency Act Amendments 

For temporary addition of section, see § 2(d) Miscellaneous Notes 
of the Day Care Policy Emergency Amendment Mayor authorized to issue rules: Section 3 of 
Act of 1998 (D.C. Act 12-509, November 10, D.C. Law 12-216 authorized the Mayor to issue 
1998, 45 DCR 8146), and § 2(d) of the Day Care rules to implement the provisions of this sec- 
Policy Congressional Review Emergency tion, pursuant to Title 1 of the District of Co- 
Amendment Act of 1999 (D.C. Act 13-12, Febru- lumbia Administrative Procedures Act, D.C. 
ary 8, 1999, 46 DCR 2330). Code § 2-501 et seq. 

Library References 
Key Numbers 

Social Security and Public Welfare <3=205. 
Westlaw Topic No. 356A. 
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§ 4—405, Schedule of payments by parents. 

(a) Parents who receive day care services pursuant to § 4-404 shall pay a 
portion of services according to the sliding scale set forth in subsection (b) of 
this section. 

(b) 







Parent Fee 






(Percent of Child Care 


Increment 


Adjusted Income 


Paid by Parent) 


1 


Under $8,020 


Flat Fee of $2 per week 


2 


$8,020 — $9,012 


5% 


3 


$9,013 — $10,005 


10% 


4 


$10,006 — $10,998 


15% 


5 


$10,999 — $11,991 


20% 


6 


$11,992 — $12,984 


25% 


7 


$12,985 — $13,977 


30% 


8 


$13,978 — $14,970 


35% 


9 


$14,971 — $15,963 


40% 


10 


$15,964 — $16,956 


45% 


11 


$16,957 — $17,949 


50% 


12 


$17,950 — $18,942 


55% 


13 


$18,943 — $19,935 


60% 


14 


$19,936 — $20,928 


65% 


15 


$20,929 — $21,921 


70% 


16 


Over $21,921 


100% 



(c) The fee schedule shall be effective April 1, 1990. The Mayor may revise 
the fee schedule by rule. 

(Sept. 19, 1979, D.C. Law 3-16, § 6, 26 DCR 20; Mar. 5, 1981, D.C. Law 3-166, § 2, 27 
DCR 5355; Sept 29, 1982, D.C. Law 4-163, § 2(c), 29 DCR 3974; June 22, 1990, D.C. 
Law 8-144, § 3(c), 37 DCR 2974; Mar. 6, 1991, D.C. Law 8-202, § 3(c), 37 DCR 7937; 
Feb. 5, 1994, D.C. Law 10-68, § 11, 40 DCR 6311.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-305. 
1973 Ed., § 3-305. 

Legislative History of Laws 

For legislative history of D.C. Law 3-16, see 
Historical and Statutory Notes following 
§ 4-401. 

Law 3-1 66, the "Day Care Policy Act Amend- 
ment Act of 1980," was introduced in Council 
and assigned Bill No. 3-381, which was re- 
ferred to the Committee on Human Services. 
The Bill was adopted on first and second read- 
ings on October 28, 1980, and November 12, 
1980, respectively. Signed by the Mayor on No- 
vember 25, 1980, it was assigned Act No, 3-297 
and transmitted to both Houses of Congress for 
its review. 

For legislative history of D.C. Law 4-163, see 
Historical and Statutory Notes following 
§ 4-401. 



For legislative history of D.C. Law 8-144, see 
Historical and Statutory Notes following 
§ 4-403. 

For legislative history of D.C. Law 8-202, see 
Historical and Statutory Notes following 
§ 4-403. 

Law 10-68, the "Technical Amendments Act 
of 1993," was introduced in Council and as- 
signed Bill No. 10-166, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on June 
29, 1993, and July 13, 1993, respectively. 
Signed by the Mayor on August 23, 1993, it was 
assigned Act No. 10-107 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 10-68 became effective on February 5, 
1994. 

Delegation of Authority 

Delegation of authority pursuant to D.C. Law 
8-202, the "D.C. Family Support Act Federal 
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Conformity Amendment Act of 1990", Effective 
March 6, 1991, see Mayor's Order 2000-157, 
October 12, 2000 (47 DCR 8683). 

Library References 

Key Numbers 

Social Security and Public Welfare <$^205. 
Westlaw Topic No. 356A. 

§ 4-406, Responsibility of Department for payment. 

The Department shall be responsible for payment of day care fees to: 

(1) A child development home, after admission of a particular child, for its 
part of the appropriate rate for up to 1 5 consecutive days for that child when 
absence is caused by illness of the child or a change in the parent's training 
status, provided the child is in regular attendance and the parent remains 
eligible or a space is being reserved; 

(2) A child development home or child development center that has con- 
tracted with the Mayor to provide day care services and that has documented 
that services were provided (this payment shall include payment for District 
and federal holidays and snow days); 

(3) An in-home caregiver, only for those days when the in-home caregiver 
is present in the home of the mother or caretaker relative and rendering 
services as agreed. 

(Sept. 19, 1979, D.C. Law 3-16, § 7, 26 DCR 20; Mar. 15, 1985, D.C. Law 5-174, § 2(a), 
32 DCR 743; Apr. 13, 1999, D.C. Law 12-216, § 2(e), 46 DCR 281.) 

Historical and Statutory Notes 

Prior Codifications Act of 1999 (D.C. Act 13-12, February 8, 1999, 

1981 Ed., § 3-306. 46 DCR 2330). 

1 973 Ed., § 3-306. Legislative History of Laws 

„ , Pr , A . For legislative history of D.C. Law 3-16, see 

Temporary Amendments of Section Historical and Statutory Notes following 

For temporary (225 day) amendment of sec- § 4-401. 

tion, see § 2(e) of Day Care Policy Temporary Law 5 _ 174; the "Day Care Policy Act of 1979 

Amendment Act of 1998 (D.C. Law 12-72, Amendments Act of 1984," was introduced in 

March 20, 1998, law notification 45 DCR 2107). Council and ass jgned Bill No. 5-527, which was 

referred to the Committee on Human Services. 

Emergency Act Amendments The Bill was adopted on first and second read- 

For temporary amendment of section, see ings on December 4, 1984, and December 18, 
§ 2(e) of the Day Care Policy Emergency 1984, respectively. Signed by the Mayor on Jan- 
Amendment Act of 1997 (D.C. Act 12-207, De- uary 11, 1985, it was assigned Act No. 5-239 
cember 15, 1997, 44 DCR 353), § 2(e) of the and transmitted to both Houses of Congress for 
Day Care Policy Emergency Amendment Act of its review. 

1998 (D.C. Act 12-509, November 10, 1998, 45 For Legislative history of D.C. Law 12-216, 

DCR 8146), and § 2(e) of the Day Care Policy see Historical and Statutory Notes following 

Congressional Review Emergency Amendment § 4-401. 

Library References 
Key Numbers 

Social Security and Public Welfare ©^205. 
Westlaw Topic No. 356A. 
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§ 4-407, Collection of overpayments. 

An overpayment by the Department to a child development center, child 
development home, or to an in-home caregiver who is continuing to provide 
day care services shall be collectible in any amount. 

(Sept. 19, 1979, D.C. Law 3-16, § 8, 26 DCR 20.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 3-307. F° r legislative history of D.C. Law 3-16, see 

_„- „ . c -> t^-7 Historical and Statutory Notes following 

1973 Ed., § 3-307. § 4-401. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare @=>11, 205. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 28 to 29, 31 to 33, 50 to 51. 

§ 4-408. Waiver of overpayments. 

The collection of an overpayment of not more than $25 may be waived for 
child development centers, child development homes, or in-home caregivers 
who are no longer providing day care services for the Department. 

(Sept 19, 1979, D.C. Law 3-16, § 9, 26 DCR 20.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 3-308. For legislative history of D.C. Law 3-16, see 

^--^/c i ^™ Historical and Statutory Notes following 

1973 Ed., § 3-308. § 4 „ 401 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare c=? 11, 205. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 28 to 29, 31 to 33, 50 to 51. 

§ 4-409, Contracts with licensed child development centers; payment for 

services. 

(a) The Department shall, on an annual basis, enter into contracts or agree- 
ments with licensed child development centers to provide day care services for 
children described in § 4-404.01. Payment for such services shall be on the 
following basis: 

(1) Subject to subsections (b) through (h) of this section, payments to child 

development centers for care of these children shall be made on a monthly 

basis according to the following rates: 

(A) For full care other than that provided under subparagraph (B) of this 
paragraph, child development centers shall receive $18 per day for each 
child, plus $ 1 per day for each child to whom the child development center 
provides transportation. 

(B) For full care provided only during summers and vacations to chil- 
dren who otherwise do not receive care under this section or who other- 
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wise receive only part-time care, child development centers shall receive 
$14.40 per day for each child. 

(C) For part-time care, child development centers shall receive $9 per 
day for each child. 

(2) No child development center shall be paid more than its stated rate 
prior to the application of its sliding fee scale for children not eligible for 
subsidized care. 

(3) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue 
rules to establish differentiated payment rates for child development centers 
that reflect variations in the costs of providing services to children of 
different age groups which shall not be below the rates established pursuant 
to subsections (a)(1) and (h)(2) of this section. 

(b) For child development centers that reserve at least 25% of their class- 
room capacity for children eligible for funding under this chapter, the Depart- 
ment shall, on or before August 1, 1979, for fiscal year 1980 and at least 90 
days prior to the beginning of each subsequent fiscal year, specify the number 
of spaces it projects will be utilized by children eligible for funding under this 
chapter during the next fiscal year, and provide written notification of its 
projection to each such center. 

(c) Payment shall be made by the Department to child development centers 
for all such spaces specified for reservation in accordance with subsection (b) of 
this section, so long as they remain available and are able to be utilized by 
children eligible for funding under this chapter. 

(d) Reimbursement by the Department to child development centers provid- 
ing services on a year-round basis shall be based upon a 260-day year. 

(e) The Mayor shall report to the Council of the District of Columbia, by July 
1st each year, what impact the cost of living has had on the provision of day 
care services in the District during the preceding 12 months, and what the 
monthly utilization has been during that same period in each category of day 
care paid for by the District. 

(f) The Department shall delegate the function of determining the eligibility 
of children to be served by each child development center whenever: 

(1) The center has requested to perform this function; and 

(2) The Department has determined, based on the center's current per- 
formance of this function or otherwise, that the center has exhibited a 
reasonable capability to carry out such function. 

(g) The Department shall retain all fees collected from parents of eligible 
children pursuant to subsection (a) of this section as specified by the fee scale 
set forth in § 4-405. 

(h) The rates established pursuant to subsection (a) of this section may be 
adjusted by the Mayor through promulgation of a rule in accordance with the 
rulemaking provisions of subchapter I of Chapter 5 of Title 2 . 

(Sept. 19, 1979, D.C. Law 3-16, § 10, 26 DCR 20; Mar. 15, 1985, D.C. Law 5-174, 
§ 2(b), 32 DCR 743; Dec. 16, 1987, D.C. Law 7-57, § 2(a), 34 DCR 7081; July 29, 1988, 
D.C. Law 7-136, § 2(a), 35 DCR 4259; Aug. 17, 1991, D.C. Law 9-28, § 2(a), 38 DCR 
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4211; Apr. 7, 1995, D.C. Law 11-2, § 2(a), 42 DCR 1068; Sept. 26, 1995, D.C. Law 
11-52, § 503(a), 42 DCR 3684; Apr. 9, 1997, D.C. Law 11-255, § 9, 44 DCR; Apr. 13, 
1999, D.C. Law 12-216, § 2(f), 46 DCR 281.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-309. 
1973 Ed., § 3-309. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 103(a) of Omnibus Budget Support 
Temporary Act of 1991 (D.C. Law 9-19, June 
21, 1991 , law notification 38 DCR 5786). 

For temporary (225 day) amendment of sec- 
tion, see § 2(a) of Day Care Policy Temporary 
Amendment Act of 1994 (D.C. Law 10-198, 
March 14, 1995, law notification 42 DCR 1515). 

For temporary (225 day) amendment of sec- 
tion, see § 3 of Public Assistance and Day Care 
Policy Temporary Amendment Act of 1994 (D.C, 
Law 10-208, March 14, 1995, law notification 
42 DCR 1568). 

For temporary (225 day) amendment of sec- 
tion, see § 503(a) of Multiyear Budget Spending 
Reduction and Support Temporary Act of 1995 
(D.C. Law 10-253, March 23, 1995, law notifi- 
cation 42 DCR 1652). 

For temporary (225 day) amendment of sec- 
tion, see § 2(f) of Day Care Policy Temporary 
Amendment Act of 1998 (D.C. Law 12-72, 
March 20, 1998, law notification 45 DCR 2107). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 103(a) of the Omnibus Budget Support Emer- 
gency Act of 1991 (D.C. Act 9-37, May 17, 1991, 
38 DCR 3390). Section 301 of D.C. Act 9-37 
provided that Section 103 shall apply as of 
October 1, 1990 and until the effective date of 
the Omnibus Budget Support Emergency Act of 
1991 and beginning on the effective date of the 
Omnibus Budget Support Emergency Act of 
1991 the rates for licensed child development 
centers, child development homes, and in-home 
caregivers in effect pursuant to the Day Care 
Policy Act shall revert to the rates in effect on 
September 1, 1990. 

For temporary amendment of section, see 
§ 103(a) of the Omnibus Budget Support Con- 
gressional Recess Emergency Act of 1991 (D.C. 
Act 9-69, July 24, 1991, 38 DCR 4945). 

For temporary amendment of section, see § 2 
(a) of the Day Care Policy Emergency Amend- 
ment Act of 1994 (D.C. Act 10-319, August 4, 
1994, 41 DCR 5367), § 2 (a) of the Day Care 
Policy Congressional Adjournment Emergency 
Amendment Act of 1994 (D.C. Act 10-330, Octo- 
ber 21, 1994, 41 DCR 7162), and § 2 (a) of the 



Day Care Policy Congressional Adjournment 
Emergency Amendment Act of 1995 (D.C. Act 
11-2, January 18, 1995, 42 DCR 539). 

For temporary amendment of section, see 
§ 3(a) of the Public Assistance and Day Care 
Policy Emergency Amendment Act of 1994 
(D.C. Act 10-326, October 21, 1994, 41 DCR 
7153). 

For temporary amendment of section, see 
§ 503(a) of the Multiyear Budget Spending Re- 
duction and Support Emergency Act of 1994 
(D.C. Act 10-389, December 29, 1994, 42 DCR 
197). 

For temporary amendment of section, see 
§ 401 of the Omnibus Budget Support Emer- 
gency Act of 1995 (D.C. Act 11-44, April 28, 
1995, 42 DCR 2217) and § 503(a) of the Omni- 
bus Budget Support Congressional Review 
Emergency Act of 1995 (D.C. Act 11-124, July 
27, 1995, 42 DCR 4160). 

For temporary amendment of section, see 
§ 2(f) of the Day Care Policy Emergency 
Amendment Act of 1997 (D.C. Act 12-207, De- 
cember 15, 1997, 45 DCR 353), § 2(f) of the 
Day Care Policy Emergency Amendment Act of 

1998 (D.C. Act 12-509, November 10, 1998, 45 
DCR 8146), and § 2(f) of the Day Care Policy 
Congressional Emergency Amendment Act of 

1999 (D.C. Act 13-12, 46 DCR 2330). 

Legislative History of Laws 

For legislative history of D.C. Law 3-16, see 
Historical and Statutory Notes following 
§ 4-401. 

For legislative history of D.C. Law 5-174, see 
Historical and Statutory Notes following 
§ 4-406. 

Law 7-57, the "Day Care Policy Act of 1979 
Amendment Temporary Act of 1987," was intro- 
duced in Council and assigned Bill No. 7-305. 
The Bill was adopted on first and second read- 
ings on September 29, 1987 and October 13, 
1987, respectively. Signed by the Mayor on Oc- 
tober 26, 1987, it was assigned Act No. 7-90 
and transmitted to both Houses of Congress for 
its review. 

Law 7-136, the "Day Care Policy Act of 1979 
Amendment Act of 1988," was introduced in 
Council and assigned Bill No. 7-291, which was 
referred to the Committee on Human Services. 
The Bill was adopted on first and second read- 
ings on May 3, 1988 and May 17, 1988, respec- 



260 



DAYCARE §4-410 

lively. Signed by the Mayor on June 1, 1988, it Law 11-52, the "Omnibus Budget Support 

was assigned Act No. 7-186 and transmitted to Act of 1995," was introduced in Council and 

both Houses of Congress for its review. assigned Bill No. 11-218, which was referred to 

Law 9-28, the "Day Care Policy Budget Con- th f Committee of the Whole. The Bill was 

formity Amendment Act of 1991," was intro- ^opted on first and second readings on April 

i /. n .i , , D .ii XT w! 19, 1995, and June 6, 1995, respectively. Signed 

duced in Council and assigned Bill No. 9-161, . ' ' T i n -mnc •*. • a 

, . , £ i A Al _ ^ -^ tt by the Mayor on July 13, 1995, it was assigned 



which was referred to the Committee on Hu- 



Act No. 11-94 and transmitted to both Houses 



man Services. The Bill was adopted on first and q£ Con for its review DC Law u _ 52 

second readings on June 4 1991, and June 18, became effective on September 26, 1995. 

1991, respectively. Signed by the Mayor on July _ c _ u ,, c , , . , , 

-, mm ■* • j a . kt n cc j Law 11-255, the Second Technical Amend- 

2, 1991, it was assigned Act No. 9-55 and . A r '„ , ,, . J , , . ~ ^ 

. ' j A , , TT & r ^ r ments Act oi 1996, was introduced in Council 

transmitted to both Houses ol Congress ror its A . , D . n M i < onc u ■ i 

te and assigned Bill No. 11-905, which was re- 

review " ferred to the Committee of the Whole. The Bill 
Law 11-2, the "Day Care Policy Amendment was adopted on first and second readings on 
Act of 1995," was introduced in Council and November 7, 1996, and December 3, 1996, re- 
assigned Bill No. 11-37, which was retained by spectively. Signed by the Mayor on December 
Council. The Bill was adopted on first and sec- 24, 1996, it was assigned Act No. 11-519 and 
ond readings on January 17, 1995, and Febru- transmitted to both Houses of Congress for its 
ary 7, 1995, respectively. Signed by the Mayor review. D.C. Law 11-255 became effective on 
on February 17, 1995, it was assigned Act No. April 9, 1997. 

11-9 and transmitted to both Houses of Con- For legislative history of D.C. Law 12—216, 

gress for its review. D.C. Law 11-2 became see Historical and Statutory Notes following 

effective on April 7, 1995. § 4-401. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <S=>9.1, c.J.S. Social Security and Public Welfare 

205 - §§ 28 to 29, 31 to 34. 

Westlaw Topic No. 356A. 

§ 4—410. Payments to child development homes and to in-home caregivers. 

(a) Payments to child development homes and to in-home caregivers shall be 
made according to the following rates: 

(1) For full care: 

(A) Child development homes shall receive $12 per day for each child. 

(B) In-home caregivers shall receive $7.25 per day for each child for 
care during the day and $8.25 per night for each child for night care. 

(2) For part-time care: 

(A) Child development homes shall receive $6 per day for each child for 
before and after school care. 

(B) In-home caregivers shall receive $5.75 per day for each child for 
before and after school care and $4 per night for each child for night care 
of less than 6 hours. 

(a-1) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue 
rules to establish differentiated payment rates for child development homes and 
in-home caregivers that reflect variations in the cost of providing services to 
children of different age groups which shall not be below the rates established 
pursuant to subsections (a) and (b)(2) of this section. 
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(b) The rates established pursuant to subsection (a) of this section may be 
adjusted by the Mayor through promulgation of a rule in accordance with the 
rulemaking provisions of subchapter I of Chapter 5 of Title 2. 

(Sept. 19, 1979, D.C. Law 3-16, § 11, 26 DCR 20; Aug. 2, 1983, D.C. Law 5-23, § 2, 30 
DCR 3339; Dec. 16, 1987, D.C. Law 7-57, § 2(b), 34 DCR 7081; July 29, 1988, D.C. 
Law 7-136, § 2(b), 35 DCR 4259; Aug. 17, 1991, D.C. Law 9-28, § 2(b), 38 DCR 4211; 
Apr. 7, 1995, D.C. Law 11-2, § 2(b), 42 DCR 1068; Sept. 26, 1996, D.C. Law 11-52, 
§ 503(b), 42 DCR 3684.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-310. 
1973 Ed., § 3-310. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 103(b) of Omnibus Budget Support 
Temporary Act of 1991 (D.C. Law 9-19, June 
21, 1991, law notification 38 DCR 5786). 

For temporary (225 day) amendment of sec- 
tion, see § 2(b) of Day Care Policy Temporary 
Amendment Act of 1994 (D.C. Law 10-198, 
March 14, 1995, law notification 42 DCR 1515). 

For temporary (225 day) amendment of sec- 
tion, see § 3(b) of Public Assistance and Day 
Care Policy Temporary Amendment Act of 1994 
(D.C. Law 10-208, March 14, 1995, law notifi- 
cation 42 DCR 1568). 

For temporary (225 day) amendment of sec- 
tion, see § 503(b) of Multiyear Budget Spending 
Reduction and Support Temporary Act of 1995 
(D.C. Law 10-253, March 23, 1995, law notifi- 
cation 42 DCR 1652). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 103(b) of the Omnibus Budget Support Emer- 
gency Act of 1991 (D.C. Act 9-37, May 17, 1991, 
38 DCR 3390). 

Section 301 of D.C. Act 9-37 provided that 
Section 103 shall apply as of October 1, 1990 
and until the effective date of the Omnibus 
Budget Support Emergency Act of 1991 and 
beginning on the effective date of the Omnibus 
Budget Support Emergency Act of 1991 the 
rates for licensed child development centers, 
child development homes, and in-home caregiv- 
ers in effect pursuant to the Day Care Policy Act 
shall revert to the rates in effect on September 
1, 1990. 

For temporary amendment of section, see 
§ 103(b) of the Omnibus Budget Support Con- 
gressional Recess Emergency Act of 1991 (D.C. 
Act 9-69, July 24, 1991, 38 DCR 4945). 

For temporary amendment of section, see 
§ 2(b) of the Day Care Policy Emergency 
Amendment Act of 1994 (D.C. Act 10-319, Au- 
gust 4, 1994, 41 DCR 5367), § 2(b) of the Day 
Care Policy Congressional Adjournment Emer- 



gency Amendment Act of 1994 (D.C. Act 
10-330, October 21, 1994, 41 DCR 7162), and 
§ 2(b) of the Day Care Policy Congressional 
Adjournment Emergency Amendment Act of 
1995 (D.C. Act 11-2, January 18, 1995, 42 DCR 
539). 

For temporary amendment of section, see 
§ 3(b) of the Public Assistance and Day Care 
Policy Emergency Amendment Act of 1994 
(D.C. Act 10-326, October 21, 1994, 41 DCR 
7153). 

For temporary amendment of section, see 
§ 503(b) of the Multiyear Budget Spending Re- 
duction and Support Emergency Act of 1994 
(D.C. Act 10-389, December 29, 1994, 42 DCR 
197). 

For temporary amendment of section, see 
§ 503(b) of the Omnibus Budget Support Con- 
gressional Review Emergency Act of 1995 (D.C. 
Act 11-124, July 27, 1995, 42 DCR 4160). 

Legislative History of Laws 

For legislative history of D.C. Law 3-16, see 
Historical and Statutory Notes following 
§ 4-401. 

Law 5-23, the "Day Care Policy Act of 1979 
Amendment Act of 1983," was introduced in 
Council and assigned Bill No. 5-163, which was 
referred to the Committee on Human Services. 
The Bill was adopted on first and second read- 
ings on May 10, 1983, and May 24, 1983, re- 
spectively. Signed by the Mayor on June 9, 
1983, it was assigned Act No. 5-40 and trans- 
mitted to both Houses of Congress for its re- 
view. 

For legislative history of D.C. Law 7-57, see 
Historical and Statutory Notes following 
§ 4-409. 

For legislative history of D.C. Law 7-136, see 
Historical and Statutory Notes following 
§ 4-409. 

For legislative history of D.C. Law 9-28, see 
Historical and Statutory Notes following 
§ 4-409. 

For legislative history of D.C. Law 11-2, see 
Historical and Statutory Notes following 
§ 4-409. 
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For legislative history of D.C. Law 11-52, see 
Historical and Statutory Notes following 
§ 4-409. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare @=>9.1, c.J.S. Social Security and Public Welfare 

205 - §§ 28 to 29, 31 to 34. 

Westlaw Topic No. 356A. 

§ 4-41 1. Standards for in-home care. 

Guidelines and standards for in-home care shall be as follows: 

(1) In-home care within the child's own home, by an in-home caregiver, 
shall be used only when other day care plans are not feasible and in-home 
care offers greater benefits to the mother or other responsible relative and the 
child; 

(2) In-home care may be provided, as appropriate and available, for 
children of eligible persons in training and during their subsequent employ- 
ment, and for TANF or POWER children living with caretaker relatives (not 
parents) when day or night care is required due to employment of the 
caretaker relative; 

(3) In-home care shall be arranged by mutual agreement between the 
child's own mother or caretaker relative, the in-home caregiver, and the 
Department; 

(4) Selection of the in-home caregiver shall be made by the parent, subject 
to final approval by the Department; 

(5) The Department shall make direct payments to the in-home caregiver 
for services rendered; 

(6) The in-home caregiver shall be of an age between 2 1 and 70 years; 

(7) The in-home caregiver shall furnish the Department with the same 
medical certification of good health as that required for licensed caregivers 
pursuant to § 403 (j) of Regulation No. 74-34 (Child Development Facilities 
Regulation). Further, the in-home caregiver shall furnish the Department 
with medical certification of good health for any child of her own whom she 
brings to the home of the mother or caretaker relative; 

(8) Duties of the in-home caregiver shall be limited to supervision of the 
child or children in her care, preparation and serving of appropriate meals or 
snacks, and washing of dishes and utensils used in the preparation of food; 

(9) The in-home caregiver shall have no more than 2 preschool children of 
her own; 

(10) The in-home caregiver shall not care for children other than her own 
and the child or children of the TANF or Power mother or caretaker relative; 

(11) If the in-home caregiver brings her own children to the home of the 
TANF or POWER mother or caretaker relative, an agreement shall be 
reached between them as to the amount of food she brings for their needs; 
and 
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(12) The in-home caregiver shall have prior experience in child care, either 
with her own children or siblings. 

(Sept. 19, 1979, D.C. Law 3-16, § 12, 26 DCR 20; Apr. 20, 1999, D.C. Law 12-241, § 5, 
46DCR905.) 

Historical and Statutory Notes 

Prior Codifications cy Amendment Act of 1998 (D.C. Act 12-425, 

1981 Ed., § 3-311. July 31, 1998, 45 DCR 5682), § 5 of the Self- 

1973 Ed., § 3-311. Sufficiency Promotion Congressional Review 

Emergency Amendment Act of 1998 (D.C. Act 
Temporary Amendments of Section 12-552, December 24, 1998, 46 DCR 521), and 
For temporary (225 day) amendment of sec- § 5 of the Self-Sufficiency Promotion Conges- 
tion, see § 5 of Sell-Sufficiency Promotion sional Review Emergency Amendment Act of 
Temporary Amendment Act of 1998 (D.C. Law 1999 ( D - c - Act 13 - 19 > February 17, 1999, 46 
12-230, April 20, 1999, law notification 46 DCR DCR 2492). 

4143). 

Legislative History of Laws 

Emergency Act Amendments For legislative history of D.C. Law 3-16, see 

For temporary amendment of section, see § 5 Historical and Statutory Notes following 

of the Self-Sufficiency Promotion Emergency § 4-401. 

Amendment Act of 1998 (D.C. Act 12-372, June For legislative history of D.C. Law 12-241, 

9, 1998, 45 DCR 4270), § 5 of the Self-Suffi- see Historical and Statutory Notes following 

ciency Promotion Legislative Review Emergen- § 4-403. 

Library References 

Key Numbers 

Social Security and Public Welfare ©^205. 
Westlaw Topic No. 356A. 

§ 4-412. Compliance with District regulation, 

(a) Any child development center or child development home that contracts 
or agrees with the Department to provide day care shall comply with all 
applicable provisions of Regulation No. 74-34 (Child Development Facilities 
Regulation). 

(b) Licenses issued to child development facilities or child development 
homes under this section or any other provision of law shall be issued as a 
Public Health: Child Health and Welfare endorsement to a basic business 
license under the basic business license system as set forth in subchapter I-A of 
Chapter 28 of Title 47. 

(Sept. 19, 1979, D.C. Law 3-16, § 13, 26 DCR 20; Apr. 20, 1999, D.C. Law 12-261, 
§ 2003(f), 46 DCR 3142; Oct. 28, 2003, D.C. Law 15-38, § 3(e), 50 DCR 6913.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-312. For temporary (90 day) amendment of sec- 

1973 Ed., § 3-312. tion, see § 3(e) of Streamlining Regulation 

Fff f a A t Emergency Act of 2003 (D.C. Act 15-145, Au- 

fcttect ot Amendments 2 5Q DCR 68%) 

D.C. Law 15-38, in subsec. (b), substituted & 

"Public Health: Child Health and Welfare en- ¥ ... ¥¥< rir 

dorsement to a basic business license under the Legislative History of Laws 

basic" for "Class A Public Health: Child Health For legislative history of D.C. Law 3-16, see 

and Welfare endorsement to a master business Historical and Statutory Notes following 

license under the master". § 4-401. 
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Law 12-261, the "Second Omnibus Regulato- 
ry Reform Amendment Act of 1998, "was intro- 
duced in Council and assigned Bill No. 12-845, 
which was referred to the Committee of the 
Whole. The Bill was adopted on first and second 
readings on December 1, 1998, and December 
15, 1998, respectively. Signed by the Mayor on 
December 31, 1998, it was assigned Act No. 
12-615 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 12-261 became 
effective on April 20, 1999. 



Law 15-38, the "Streamlining Regulation Act 
of 2003", was introduced in Council and as- 
signed Bill No. 15-19, which was referred to 
Committee on Consumer and Regulatory Af- 
fairs. The Bill was adopted on first and second 
readings on June 3, 2003, and July 8, 2003, 
respectively. Signed by the Mayor on August 
11, 2003, it was assigned Act No. 15-146 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 15-38 became effective on 
October 28, 2003. 



Library References 
Key Numbers Encyclopedias 

Licenses <S»1 1(1). CJ . S . Architects §§ 1 to 3, 7. 

Social Security and Public Welfare <§^205. 
Westlaw Topic Nos. 238, 356A. 

§ 4—413. Monitoring day care services; publication of procedures; compli- 
ance with federal regulations. 

(a) The Department shall be responsible for monitoring the provision of day 
care services to assure that adequate services are provided to the children and 
that contractual and other agreements are met. 

(b) The Department shall develop and publish procedures that will assure 
that any licensed child development center or home in the District of Columbia 
can apply to provide day care services to eligible children. 

(c) Child development facilities contracting or agreeing with the Department 
to provide day care, which are included in the programs for federal reimburse- 
ment, shall comply with all applicable federal regulations and requirements. 

(d) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue 
rules to implement the provisions of this chapter. 

(Sept. 19, 1979, D.C. Law 3-16, § 14, 26 DCR 20; Mar. 2, 2007, D.C. Law 16-192, 
§ 5182, 53 DCR 6899.) 



Prior Codifications 

1981 Ed., § 3-313. 
1973 Ed., § 3-313. 

Effect of Amendments 

D.C. Law 16-192 added subsec. (d). 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2 of Day Care Grant-Making and 
Rulemaking Temporary Amendment Act of 2006 
(D.C. Law 16-156, September 19, 2006, law 
notification 53 DCR 7928). 



Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Day Care Grant-Making and 



Historical and Statutory Notes 

Rulemaking Emergency Amendment Act of 
2006 (D.C. Act 16-380, May 19, 2006, 53 DCR 
4405). 

For temporary (90 day) amendment of sec- 
tion, see § 5182 of Fiscal Year 2007 Budget 
Support Emergency Act of 2006 (D.C. Act 
16-477, August 8, 2006, 53 DCR 7068). 

For temporary (90 day) amendment of sec- 
tion, see § 5182 of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2006 (D.C. Act 16-499, October 23, 2006, 53 
DCR 8845). 

For temporary (90 day) amendment of sec- 
tion, see § 5182 of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2007 (D.C. Act 17-1, January 16, 2007, 54 
DCR 1165). 



265 



§4-413 



PUBLIC CARE SYSTEMS 



Legislative History of Laws 

For legislative history of D.C. Law 3-16, see 
Historical and Statutory Notes following 
§ 4-401. 

Law 16-1.92, the "Fiscal Year Budget Support 
Act of 2006", was introduced in Council and 
assigned Bill No. 16-679, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 9, 
2006, and June 6, 2006, respectively. Signed by 



the Mayor on August 8, 2006, it was assigned 
Act No. 16-476 and transmitted to both Houses 
of Congress for its review. D.C. Law 1 6—192 
became effective on March 2, 2007. 

Miscellaneous Notes 

Short title: Section 5181 of D.C. Law 16-192 
provided that subtitle L of title V of the act may 
be cited as the "Day Care Improvement Amend- 
ment Act of 2006". 



Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <s=»5, 6, c j s Socia ] Security and Public Welfare 

205 - §§ 12 to 25. 

Westlaw Topic No. 356A. 

§ 4-414. Authorization of grants to develop satellite child development 
home programs. 

The Department is hereby authorized to make grants to private agencies that 
work with child development homes and to licensed child development centers 
for the purpose of developing or operating satellite child development home 
programs. 

(Sept. 19, 1979, D.C. Law 3-16, § 15, 26 DCR 20; Mar. 15, 1985, D.C. Law 5-174, 
§ 2(c), 32 DCR 743.) 



Prior Codifications 

1981 Ed., § 3-314. 
1973 Ed., § 3-314. 



Historical and Statutory Notes 

For legislative history of D.C. Law 5-174, see 
Historical and Statutory Notes following 
§ 4-406. 



Legislative History of Laws 

For legislative history of D.C. Law 3-16, see 
Historical and Statutory Notes following 
§ 4-401. 

Library References 

Key Numbers 

Social Security and Public Welfare 3^205. 
Westlaw Topic No. 356A. 



266 



Chapter 5 
Compensation of Victims of Violent Crime. 

Subchapter I. General. 
Section 

4-501. Definitions. 

4-502. Establishment of a Crime Victims Compensation Program. 

4-503. Administration of Program. 

4-504. Crime Victims Compensation Advisory Commission; establishment; mem- 
bership; duties. 

4-505. Crime Victims Compensation Appeals Board; establishment; membership; 
duties. 

4-506. Eligibility for compensation. 

4-507. Awards of compensation. 

4-508. Disqualifications and reductions. 

4-509. Preservation of civil actions; subrogation. 

4-5 1 . Emergency awards . 

4-511. Confidentiality. 

4-512. Procedures for filing claims. 

4-513. False claims. 

4-514. Annual report. 

4-515. Crime Victims Compensation Fund. 

4-5 15.01. Crime Victims Assistance Fund . 

4-5 1 6 . Assessments. 

4-5 17. Duty of law enforcement agencies. 

4-5 17.01. Crime victims assistance. 

4-5 1 8 . Appropriations. 

Subchapter 1-A. Shelter and Transitional Housing. 

4-521. Shelter and Transitional Housing for Victims of Domestic Violence Fund. 

Subchapter II. Repealed Provisions. 

4-531. Definitions. [Repealed] 

4-532. Eligibility. [Repealed] 

4-533. Awards of compensation. [Repealed] 

4-534. Emergency awards. [Repealed] 

4-535. Attorneys fees. [Repealed] 

4-536. Preservation of civil actions; subrogation. [Repealed] 

4-537. Waiver of rights void; award exempt from execution or attachment. [Re- 
pealed] 

4-538. False claims. [Repealed] 

4-539. Administration; annual report to Council. [Repealed] 

4-540. Duties and powers of Mayor. [Repealed] 

4-541. Procedure. [Repealed] 

4-542. Judicial review. [Repealed] 

4-543. Crime Victims' Compensation Fund. [Repealed] 

4-544. Costs. [Repealed] 

4-545. Appropriations. [Repealed] 
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Subchapter I. General. 

§ 4-50 1. Definitions. 

For the purposes of this chapter the term: 

(1) "Board" means the Crime Victims Compensation Appeals Board. 

(2) "Claimant" means a person who makes a claim for compensation 
under this chapter and who is a: 

(A) Victim; 

(B) Secondary victim; or 

(C) Person acting on behalf of a victim or a secondary victim, but not 
including a provider of services. 

(3) "Collateral source" means a source of benefits or compensation avail- 
able to a claimant for economic loss resulting from a crime of violence. This 
term includes payments or benefits from: 

(A) The offender; 

(B) The United States, District of Columbia, a state or territory of the 
United States or its political subdivisions, or an agency of the foregoing, 
including Social Security, Medicare, Medicaid, Workers' Compensation, 
Public Employees' Disability Compensation, the Department of Human 
Services, the Department of Health, the Child and Family Services Agency, 
and Court Social Services; 

(C) A wage continuation program of an employer; 

(D) A contract of life, health, disability, liability, or fire and casualty 
insurance, or a contract providing prepaid hospital or health care benefits; 

(E) Proceeds of a lawsuit brought as a result of the crime; or 

(F) Life insurance proceeds of more than $50,000. 

(4) "Commission" means the Crime Victims Compensation Advisory Com- 
mission. 

(5) "Court" means the Superior Court of the District of Columbia. 

(6) "Crime of violence" or "crime" means the offense of, or the attempt to 
commit the offense of, an act of terrorism, use, dissemination, or detonation 
of a weapon of mass destruction, manufacture or possession of a weapon of 
mass destruction, arson, assault, assault with a dangerous weapon, aggravat- 
ed assault, assault on a police officer, assault with intent to kill, assault with 
intent to commit any offense, burglary, stalking, threats, negligent homicide, 
sexual abuse, kidnapping, maliciously disfiguring another, manslaughter, 
murder, mayhem, riot, robbery, carjacking, cruelty to children, unlawful use 
of an explosive, including these offenses when motivated by bias as provided 
by Chapter 37 of Title 22, or any violation of §§ 50-2201.04 and 50-2201.05, 
notwithstanding that the offender lacked the capacity to commit the offense 
by reason of infancy, insanity, intoxication, or otherwise. These terms include 
an offense where the perpetrator and victim are members of the same family 
or household, an offense whether prosecuted under the District of Columbia 
Official Code or the United States Code, and a terrorist act or act of mass 
violence as defined in 18 U.S.C. 2331, committed in the District of Columbia 
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against any person or outside of the United States against a resident of the 
District of Columbia. A crime occurs whether or not any person is identified, 
arrested, prosecuted, or convicted. Unless an application for rehearing, 
appeal, or petition for certiorari is pending or a new trial or hearing has been 
ordered, the conviction of a person whose acts gave rise to the claim is 
conclusive evidence that a crime was committed. 
(7)(A) "Economic loss" means: 

(i) Reasonable medical expenses incurred, whether provided in the 
District of Columbia or elsewhere; 

(ii) Reasonable funeral and burial expenses, including the reasonable 
cost of cremation or other chosen method of interment; 

(iii) The reasonable cost of temporary emergency food and housing not 
exceeding 120 days; 

(iv) Loss of income or support incurred as a direct or indirect result of 
an injury or death; 

(v) Loss of a victim's services by a secondary victim, including house- 
keeping and child care services; 

(vi) In the case of secondary victims, reasonable psychiatric, psycho- 
logical, or mental health counseling expenses incurred as a direct result 
of the crime; 

(vii) Reasonable expenses incurred by the victim for physical or occu- 
pational therapy and rehabilitation; 

(viii) The reasonable cost of cleaning the crime scene; 

(ix) Unless the victim is deceased, the replacement value of the vic- 
tim's clothing diat is held for evidentiary purposes; 

(x) The reasonable cost of replacing doors, windows, locks or other 
items to secure the victim's home or other place of residence; 

(xi) The reasonable cost of a rental car for the period of time that an 
automobile is being held by the police as evidence or to collect evidence; 

(xii) Reasonable moving expenses where necessary for health or safety; 
and 

(xiii) Reasonable transportation expenses incurred by the victim or 
secondary victim to participate in court proceedings, to participate in the 
investigation or prosecution of the case, or to obtain the services de- 
scribed in sub-subparagraphs (i), (vi), or (vii) of this subparagraph, or 
paragraph (9) of this subsection, or to obtain any other services required 
as a direct result of the crime. 
(B) "Economic loss" does not mean: 

(i) Pain and suffering; 

(ii) The value of any property damaged or taken during the crime; or 

(iii) Any services not described in subparagraph (A) of this paragraph. 

(8) "Fund" means the Crime Victims Compensation Fund. 

(9) "Medical expenses" include: 
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(A) Ambulance, hospital, surgical, medical, nursing, dental, optometric, 
ophthalmologic, chiropractic, podiatric, in-patient mental health, and preg- 
nancy-related care; 

(B) Medical, dental, hearing, and surgical supplies; 

(C) Crutches and prosthetic devices taken, lost, or destroyed during the 
commission of the crime, as well as new prosthetic devices which became 
necessary as a direct result of the crime and training in their use; and 

(D) Out-patient mental health counseling expenses which became neces- 
sary as a direct result of the crime and which are provided by a: 

(i) Licensed psychiatrist or psychologist; 
(ii) Licensed social worker; or 

(hi) Licensed marriage, family, or child counselor practicing within 
the scope of licensure. 

(10) "Personal injury" means physical injury, emotional trauma, or both. 

(11) "Program" means the Crime Victims Compensation Program. 

(12) "Provider of services" means a person or entity providing services 
pursuant to paragraphs (7) and (9) of this subsection. 

(13) "Secondary victim" means a: 

(A) Victim's spouse, children, including biological, step, and adopted, 
grandchildren, parents, stepparents, siblings, half siblings, or spouse's 
parents; 

(B) Person who resides in the victim's household at the time of the crime 
or at the time of the discovery of the crime; 

(C) Person who is a survivor of a victim and who was wholly or partially 
dependent upon the victim for care and support at the time of the 
commission of the crime upon which the claim is based, including a child 
of the victim born after the victim's death; 

(D) Person who legally assumes the obligation, or who voluntarily pays 
the medical expenses, or in the event of death caused by the crime, funeral 
and burial expenses, incurred as a direct result thereof; 

(E) Person with close ties to the victim; or 

(F) Person who witnessed the crime. 

(14) "Victim" means a person who suffers personal injury or death in the 
District of Columbia, a person who is a resident of the District of Columbia 
and suffers personal injury or death as a result of a terrorist act or act of 
mass violence committed outside of the United States, or a person who is a 
resident of the District of Columbia and who suffers personal injury or death 
outside the District of Columbia in a state that does not have a crime victims 
compensation program that is eligible for funding under the Victims of Crime 
Act of 1984 (98 Stat. 2170; 42 U.S.C. § 10601 et seq.), as a direct result of: 

(A) A crime; 

(B) Assisting lawfully to apprehend a person reasonably suspected of 
committing or attempting to commit a crime; 

(C) Assisting a person against whom a crime has been committed or 
attempted, if the assistance was rendered in a reasonable manner; 
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(D) Attempting to prevent the commission of a crime; or 

(E) A violation of §§ 50-2201.04 and 50-2201.05, or a comparable state 
law regarding driving infractions. 

(15) "Victims assistance grants agency" means the District of Columbia 
agency that is responsible for the administration of federal funds received for 
crime victims assistance under the Victims of Crime Act of 1984, approved 
October 12, 1984 (98 Stat. 2170; 42 U.S.C. § 10601 et seq.). 

(Apr. 9, 1997, D.C. Law 11-243, § 2, 44 DCR 1142; Oct. 19, 2000, D.C. Law 13-172, 
§ 202(a), 47 DCR 6308; Oct. 17, 2002, D.C. Law 14-194, § 151, 49 DCR 5306; Mar. 13, 
2004, D.C. Law 15-105, § 31,51 DCR 881.) 



Prior Codifications 

1981 Ed.,§ 3-421. 



Historical and Statutory Notes 

held for evidentiary purposes.' 



rewrote par. 



Effect of Amendments 

D.C. Law 13-172, in subpar. (3)(B), substitut- 
ed "Public Employees" Disability Compensa- 
tion, the Department of Human Services, the 
Department of Health, the Child and Family 
Services Agency, and Court Social Services" for 
"and Public Employees' Disability Compensa- 
tion"; in par. (6) substituted "assault, assault 
with a dangerous weapon, aggravated assault, 
assault on a police officer, assault with intent to 
kill, assault with intent to commit any offense, 
burglary, stalking, threats," for "assault"; re- 
wrote par. (7), which had read: 

" 'Economic loss' means, except for pain and 
suffering: 

"(A) Reasonable medical expenses incurred, 
whether provided in the District of Columbia or 
elsewhere; 

"(B) Funeral and burial expenses, including 
the reasonable cost of cremation or other cho- 
sen method of interment, not exceeding $3,000 
per death; 

"(C) In the case of battered partners or chil- 
dren, the cost of temporary emergency housing 
not exceeding 90 days; 

"(D) Loss of income or support incurred as a 
direct or indirect result of an injury or death; 

"(E) Loss of a victim's services by a secondary 
victim, including housekeeping and child care 
services; 

"(F) In the case of secondary victims, reason- 
able psychiatric, psychological, or mental health 
counseling expenses incurred as a direct result 
of the crime; 

"(G) Reasonable expenses incurred by the vic- 
tim for physical or occupational therapy and 
rehabilitation; 

"(H) The cost of cleaning the crime scene, not 
exceeding $1,000; and 

"(I) Unless the victim is deceased, the re- 
placement value of the victim's clothing that is 



(13), which had read: 

" 'Secondary victim' means a: 

"(A) Victim's spouse, children, including nat- 
ural born, step, and adopted, grandchildren, 
parents, stepparents, siblings, half siblings, or 
spouse's parents; 

"(B) Person who resides in the victim's house- 
hold at the time of the crime or at the time of 
the discovery of the crime; 

"(C) Person who is a survivor of a victim and 
who was wholly or partially dependent upon the 
victim for care and support at the time of the 
commission of the crime upon which the claim 
is based, including a child of the victim born 
after the victim's death; or 

"(D) Person who legally assumes the obli- 
gation, or who voluntarily pays the medical 
expenses, or in the event of death caused by the 
crime, funeral and burial expenses, incurred as 
a direct result thereof."; and added par. (15), 
defining victims assistance grants agency. 

D.C. Law 14-194, in par. (6), inserted "an act 
of terrorism, use, dissemination, or detonation 
of a weapon of mass destruction, manufacture 
or possession of a weapon of mass destruction" 
following "to commit the offense of,". 

D.C. Law 15-105, in par. (6), validated a 
previously made technical correction. 

Emergency Act Amendments 

For temporary addition of chapter, see § 2 
through 19 of the Victims of Violent Crime 
Compensation Emergency Act of 1996 (D.C. Act 
11-447, December 5, 1996, 43 DCR 6669), and 
§ 2-19 of the Victims of Violent Crime Compen- 
sation Congressional Review Emergency Act of 
1997 (D.C. Act 12-34, March 11, 1997, 44 DCR 
1915). 

For temporary (90-day) amendment of sec- 
tion, see § 202(a) of the Fiscal Year 2001 Bud- 
get Support Emergency Act of 2000 (D.C. Act 
13-376, July 24, 2000, 47 DCR 6574). 

For temporary (90 day) amendment of sec- 
tion, see § 202(a) of the Fiscal Year 2001 Bud- 
get Support Congressional Review Emergency 



271 



§ 4-501 



PUBLIC CARE SYSTEMS 



Act of 2000 (D.C. Act 13-438, October 20, 2000, 
47 DCR8740). 

Legislative History of Laws 

Law 11-243, the "Victims of Violent Crime 
Compensation Act of 1996," was introduced in 
Council and assigned Bill No. 11-657, which 
was referred to the Committee on the Judiciary. 
The Bill was adopted on first and second read- 
ings on November 7, 1996, and December 3, 
1996, respectively. Signed by the Mayor on De- 
cember 24, 1996, it was assigned Act No. 
11-503 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 11-243 became 
effective on April 9, 1997. 

Law 13-172, the "Fiscal Year 2001 Budget 
Support Act of 2000," was introduced in Coun- 
cil and assigned Bill No. 13-679, which was 
referred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 



May 18, 2000, and June 6, 2000, respectively. 
Signed by the Mayor on June 26, 2000, it was 
assigned Act No. 13-375 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 13-172 became effective on October 19, 
2000. 

Law 14-194, the "Omnibus Anti-Terrorism 
Act of 2002", was introduced in Council and 
assigned Bill No. 14-373, which was referred to 
the Committee on the Judiciary. The Bill was 
adopted on first and second readings on April 9, 
2002, and May 7, 2002, respectively. Signed by 
the Mayor on June 3, 2002, it was assigned Act 
No. 14-380 and transmitted to both Houses of 
Congress for its review. D.C. Law 14-194 be- 
came effective on October 17, 2002. 

For Law 15-105, see notes following 
§ 4-204.08. 



Key Numbers 

Criminal Law <3^>1220. 
Westlaw Topic No. 1 10. 



Library References 

Encyclopedias 

C.J.S. Criminal Law §§ 1759, 1761 to 1786. 



§ 4-502. Establishment of a Crime Victims Compensation Program. 

There is established a Crime Victims Compensation Program ("Program") 
that shall administer all funds from all sources for the purpose of investigating 
and, where appropriate, compensating the claims of victims of violent crime in 
the District of Columbia. 
(Apr. 9, 1997, D.C. Law 11-243, § 3, 44 DCR 1142.) 



Prior Codifications 

1981 Ed., § 3-422. 



Emergency Act Amendments 

See note to § 4-501. 

For temporary (90 day) enactment, see 
§ 3022 of Fiscal Year 2007 Budget Support 
Emergency Act of 2006 (D.C. Act 16-477, Au- 
gust 8, 2006, 53 DCR 7068). 

For temporary (90 day) enactment of section, 
see § 3022 of Fiscal Year 2007 Budget Support 
Congressional Review Emergency Act of 2006 
(D.C. Act 16-499, October 23, 2006, 53 DCR 
8845). 

For temporary (90 day) enactment, see 
§ 3022 of Fiscal Year 2007 Budget Support 
Congressional Review Emergency Act of 2007 
(D.C. Act 17-1, January 16, 2007, 54 DCR 
1165). 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 11-243, 
see Historical and Statutory Notes following 



§ 4-501. 

Miscellaneous Notes 

Short title: Section 3021 of D.C. Law 16-192 
provided that subtitle B of title III of the act 
may be cited as the "Victims of Domestic Vio- 
lence Grant-Making Act of 2006". 

Grant-making authority for assisting domes- 
tic violence victims: Section 3022 of D.C. Law 
16-192 provided: "Beginning in fiscal year 
2007, the Mayor is authorized to issue grants 
from local funds received for the Office of Vic- 
tim Services to assist victims of domestic vio- 
lence." 



Key Numbers 

Criminal Law «5^>1220. 
Westlaw Topic No. 110. 



Library References 

Encyclopedias 

CJ.S. Criminal Law §§ 1759, 1761 to 1786. 
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§ 4-503. Administration of Program. 

(a) The administration of the Program is hereby designated to the Superior 
Court of the District of Columbia ("Court"), which shall issue rules and 
regulations as are necessary to carry out the provisions and purposes of this 
chapter. 

(b) All records and computer software relating to the functions of the 
Program as originally established by the Victims of Violent Crime Compensa- 
tion Act of 1981, effective April 6, 1982 (D.C. Law 4-100; § 4-531 et seq.), are 
hereby transferred to the Court for the exclusive purpose of operating the 
Program. 

(c) The Court shall: 

(1) Investigate claims filed pursuant to this chapter; 

(2) Obtain from an agency or department of the District of Columbia 
government or the United States government information, data, and assis- 
tance that will enable the Court to determine if a crime was committed or 
attempted and whether the claimant is eligible for compensation under this 
chapter; 

(3) Process and maintain claims in the order they are filed, including 
claims previously filed pursuant to the Victims of Violent Crime Compensa- 
tion Act of 1981, effective April 6, 1982 (D.C. Law 4-100; § 4-531 et seq.); 

(4) Determine each claim filed pursuant to this chapter and reinvestigate 
or reopen cases when necessary; 

(5) Require and direct medical examination of victims or secondary vic- 
tims when necessary; 

(6) Publicize the existence of the Program and the procedure for obtaining 
compensation under the Program through the Court and the Crime Victims 
Compensation Appeals Board ("Board"), the District of Columbia Metropoli- 
tan Police Department, the U.S. Attorney's Office, the Corporation Counsel of 
the District of Columbia, and other public or private agencies, organizations, 
and service providers; and 

(7) Provide printed informational materials, including brochures and post- 
ers, in both English and Spanish. 

(Apr. 9, 1997, D.C. Law 11-243, § 4, 44 DCR 1142.) 

Historical and Statutory Notes 
Prior Codifications References in Text 

1981 Ed., § 3-423. "The Victims of Violent Crime Compensation 

Emergency Act Amendments Act of 1981 > effective April 6, 1982 (D.C. Law 

See note to § 4-501 4-100; D.C. Code § 3-401 et seq.)/' referred to 

in (b) and (c)(3), was repealed by D.C. Law 
Legislative History of Laws i j_243, § 20, effective April 9, 1997. 

For legislative history of D.C. Law 11-243, 
see Historical and Statutory Notes following 
§ 4-501. 
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Library References 
Key Numbers Encyclopedias 

Criminal Law ^1220. CJ.S. Criminal Law §§ 1759, 1761 to 1786. 

Westlaw Topic No. 110. 

§ 4-504. Crime Victims Compensation Advisory Commission; establish- 
ment; membership; duties. 

(a) A Crime Victims Compensation Advisory Commission ("Commission") is 
established and shall consist of 1 5 members appointed by the Chief Judge of the 
Court. The Chief Judge shall designate one of the members as the Commis- 
sion's Chairperson. The Chief Judge may make an appointment to fill an 
unexpired term. 

(b) The Commission's members shall serve for a term of 3 years and shall be 
eligible for reappointment. The members shall serve without compensation. 
The members shall elect any additional officers necessary for the efficient 
discharge of their duties. 

(c) The Commission shall be composed of: 

(1) The Chairperson of the Committee on the Judiciary of the Council of 
the District of Columbia or that person's designee; 

(2) One representative from the Office of the Corporation Counsel; 

(3) One representative from the Victim Witness Assistance Unit of the U.S. 
Attorney's Office; 

(4) One person engaged full-time in law enforcement; 

(5) One member of the Public Defender Service for the District of Colum- 
bia; 

(6) One hospital staff person involved with emergency services; 

(7) One representative of the District of Columbia Department of Correc- 
tions; 

(8) One person licensed to provide mental health counseling; 

(9) One crime victim or survivor; 

(10) One member of the public who has demonstrated a knowledge of, and 
sensitivity to, victim issues; and 

(11) Five victim service providers representing victims of homicide, sexual 
assault, domestic violence, child abuse, and drunk driving. 

(d) The Commission shall: 

(1) Provide information, training, and technical assistance to the Court and 
be available to consult with and advise the Court on rules and regulations for 
the administration of the Program; 

(2) Develop ongoing public awareness efforts and assist the Court in 
publicizing the Program; and 

(3) Review the annual report submitted by the Court to the Council of the 
District of Columbia, advise the Council of deficiencies in the Program, and 
suggest necessary changes. 

(Apr. 9, 1997, D.C. Law 11-243, § 5, 44 DCR 1142.) 
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Prior Codifications 

1981 Ed., § 3-424. 

Emergency Act Amendments 

See note to § 4-501. 



Key Numbers 

Criminal Law <S^> 1220. 
District of Columbia <^7. 
Westlaw Topic Nos. 110, 132. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 11-243, 
see Historical and Statutory Notes following 
§ 4-501. 

Library References 

Encyclopedias 

C.J.S. Criminal Law §§ 1759, 1761 to 1786. 
C.J.S. District of Columbia § 7. 



§ 4-505. Crime Victims Compensation Appeals Board; establishment; 
membership; duties. 

(a) A Crime Victims Compensation Appeals Board ("Board") is established in 
the Court. The Chief Judge shall appoint 5 members to the Board from among 
the membership of the Commission. Board members shall serve at the Chief 
Judge's pleasure, reflect a variety of disciplines, and include at least 1 attorney. 
The Chief Judge shall designate 1 member to serve as the Board's Chairperson, 
and may appoint qualified members of the Commission to serve as alternates 
on the Board when Board members are not available. 

(b) Board members shall serve without compensation but may receive reim- 
bursement for expenses in a manner and amount to be determined by the 
Court. 

(c) The Board shall meet at least quarterly to hear appeals in contested cases 
as provided in § 4-5 17(d). 

(Apr. 9, 1997, D.C. Law 11-243, § 6, 44 DCR 1142.) 



Prior Codifications 

1981 Ed.,§ 3-425. 

Emergency Act Amendments 

See note to § 4-501. 



Key Numbers 

Criminal Law €='1220. 
District of Columbia ^>1 . 
Westlaw Topic Nos. 110, 132. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 11-243, 
see Historical and Statutory Notes following 
§ 4-501. 

Library References 

Encyclopedias 

C.J.S. Criminal Law §§ 1759, 1761 to 1786. 
C.J.S. District of Columbia § 7. 



§ 4-506, Eligibility for compensation. 

(a) A victim or secondary victim is eligible to receive compensation under 
this chapter if he or she: 

(1) Suffered personal injury as a result of a crime; 

(2) Filed a claim under this chapter within 1 year after the crime occurred 
or 1 year after learning of the Program with an adequate showing that the 
delay in learning of the Program was reasonable; and 
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(3) Reported the crime to a law enforcement office within 7 days of its 
occurrence. If the crime cannot be reasonably reported within that time 
period, the crime must be reported within 7 days from the time a report can 
reasonably be made. 

(b) The offender shall not be unjustly enriched by an award of compensation 
to the claimant, except that this requirement may be waived in cases involving 
extraordinary circumstances where the interests of justice so require. 

(c) Notwithstanding subsection (a)(3) of this section, a victim who has been 
sexually abused or subjected to unlawful sexual conduct, domestic violence, or 
cruelty to children and who does not report the crime to the local police 
department, may: 

(1) In the case of domestic violence victims, satisfy the reporting require- 
ment by seeking a civil protection order from the Corporation Counsel of the 
District of Columbia; 

(2) In the case of sexual assault victims, satisfy the reporting requirement 
by seeking a sexual assault examination from a medical treatment facility; 
and 

(3) In the case of a victim of cruelty to children, satisfy the reporting 
requirement by the filing of a neglect petition by the District of Columbia in 
the Superior Court. 

(d) The time limit requirements of this section may be waived for good cause 
shown, including compelling health or safety concerns. 

(Apr. 9, 1997, D.C. Law 11-243, § 7, 44 DCR 1142; Oct. 19, 2000, D.C. Law 13-172, 
§ 202(b), 47 DCR 6308.) 

Historical and Statutory Notes 

Prior Codifications get Support Emergency Act of 2000 (D.C. Act 

1981 Ed., § 3-426. 13-376, July 24, 2000, 47 DCR 6574). 

Effect of Amendments . For tel ?P?^ (9 r ° u da £ ™ e " to Tnn?V T 
D.C. Law 13-172, in subsec. (c), substituted ", tlo \ s ^ § 20 ™ of the F ] sc f Year 2001 Bud- 
domestic violence, or cruelty to children" for S et Support Congressional Review Emergency 
"or domestic abuse"; in par. (c)(1) substituted Act of 200 ° ( D - C - Act ^-438, October 20, 2000, 
"violence" for "abuse" and struck the word 47 DCR 8740). 
"and" at the end of the paragraph; in par. (c)(2) 

substituted "; and" for the period; and added Legislative History of Laws 

par. (c)(3), relating to reporting requirements. For i egislative ] listory of D>C . Law 11-243, 

Emergency Act Amendments see Historical and Statutory Notes following 

See note to § 4-501. § 4-501. 

For temporary (90-day) amendment of sec- For D.C. Law 13-172, see notes following 

tion, see § 202(b) of the Fiscal Year 2001 Bud- § 4-501. 

Library References 
Key Numbers Encyclopedias 

Criminal Law <^1220. C j s Criminal Law §§ 1759, 1761 to 1786. 

Westlaw Topic No. 110. 

§ 4—507. Awards of compensation. 

(a) The Court shall award compensation in an amount equal to the claim- 
ant's economic loss, decreased by the amount available to the claimant from 
collateral sources. 
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(b) The Court shall not award compensation in an amount exceeding $25,000 
per victimization. 

(c) The Court shall calculate awards in a fair and equitable manner. 

(d) The payment of compensation may provide for apportionment, the hold- 
ing of the compensation or any part thereof in trust, payment in a lump sum or 
periodic installments, or payment directly to the provider of medical services or 
economic loss expenses. 

(e) An award is not subject to enforcement, attachment, or garnishment, 
except that an award may be subject to a claim of a creditor if the cost of 
products, services, or accommodations included in the award were covered by 
the creditor. 

(f) If a claimant is awarded compensation prior to the sentencing of an 
offender convicted of the crime which was the subject of the claim, the Court 
shall notify the sentencing judge of the amount of the award, notwithstanding 
that the files and records of the claim remain otherwise confidential as 
provided in § 4-5 1 1 . Restitution ordered for an offense that was the basis for 
an award under this chapter, up to the amount of the award, shall be payable 
directly to the Fund as provided in § 4-509. 

(g) Eligibility for public benefits shall not be affected by the receipt of crime 
victims compensation funds. 

(Apr. 9, 1997, D.C. Law 11-243, § 8, 44 DCR 1142; Oct. 19, 2000, D.C. Law 13-172, 

§ 202(c), 47 DCR 6308.) 

Historical and Statutory Notes 

Prior Codifications get Support Emergency Act of 2000 (D.C. Act 

1981 Ed., § 3-427. 13-376, July 24, 2000, 47 DCR 6574). 

For temporary (90 day) amendment of sec- 
Effect of Amendments tion, see § 202(c) of the Fiscal Year 2001 Bud- 

D.C. Law 13-172, in subsec. (b), substituted § et Support Congressional Review Emergency 

"exceeding $25,000 per VLctimization" for "ex- ^f °^ 000 ( n ^ C - Act 13 ~ 438 ' 0ctober 20 ' 2000 ' 

ceeding $25,000", and added subsec. (g), relat- 47 DCR 8740) - 

ing to eligibility for benefits. Legislative History of Laws 

For legislative history of D.C. Law 1 1-243, 

Emergency Act Amendments see Historical and Statutory Notes following 

See note to § 4-501. §4-501. 

For temporary (90-day) amendment of sec- For D.C. Law 13-172, see notes following 

tion, see § 202(c) of the Fiscal Year 2001 Bud- § 4-501. 

Library References 
Key Numbers Encyclopedias 

Costs ©=318. C.J.S. Criminal Law §§ 1740, 1759, 1761 to 

Criminal Law ©=1220. 1786. 

Exemptions ©=37. CJ.S. Exemptions §§ 39, 60 to 61, 63 to 68, 

Westlaw Topic Nos. 102, 110, 163. 73, 76, 88 to 91, 119 to 121, 150 to 158. 

United States Supreme Court 

Compensation of victims, Victim's compensation statute, special as- 
Compensation fund, sessment, revenue raising bill, origina- 
c ' tion clause, see U.S. v. Munoz-Flores, 
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U.S.Cal.1990, 110 S.Ct. 1964, 495 U.S. speech content, see Simon & Schuster, 

385, 109L.Ed.2d384. Inc. v. Members of New York State 

Proceeds of material related to crime, Crime Victims Bd., U.S.N.Y.1991, 112 

Son of Sam laws, victim compensation, S.Ct. 501, 502 U.S. 105, 116 L.Ed. 2d 

financial burdens on speakers based on 476. 

Notes of Decisions 

Claimant's conduct 2 lumbia Dept. of Employment Services, 1988, 

Other compensation 1 551 A. 2d 90. Criminal Law <£=* 1220 

Review 3 

3. Review 

On review of hearing examiner's recommen- 

1. Other compensation dation that claimant was eligible to receive 

n ■ + f ~, co/ c u r i > benefits under Victims of Violent Crime Com- 

Receipt ol 75% or base pav irom workers . . 4 . , A ,. c T , 

. i . . . r ^ A j j pensation Act, acting deputy director lor Labor 

compensation by victim ol attempted armed £ + , , c ^ ^ \ J c „ , ^ 

ii K i. i 4 {_ j xu T7- x- Standards ol Department ol Employment Ser- 

robbery did not bar recovery under the Victims . u ,V i . ■ > r- j- 

r ,,. , + ~ - ~ J + - . , rtA , rrA x vices was bound by hearing examiner s hndings 

of Violent Crime Compensation Act (VVCCA). f f D C Code 1981 §§ 3-401 et sea 

D.C Code 1981. §§ 3-40 1(2 )(B), 3 403(b) (Re ^xs^i^ 1 ? 8 ^^ S'cdui^ 

pealed). Mayo v. District of Columbia Dept of D of Em lo nt Services, 1988, 551 A.2d 

Employment Services, 1999, 738 A.2d 807. 9Q Administrative Law And ProC edure ©- 

Criminal Law O- 1220 513; Criminal Law ^ l22 

Basis of Department of Employment Services' 

2. Claimant s conduct decision to deny crime victim's parent's claims 
Claimant's conduct after prosecutor declined for loss of support and loss of services under the 

to prosecute alleged assailant was irrelevant to Victims of Violent Crime Compensation Act 

determining claimant's entitlement to benefits could not be adequately determined on the rec- 

under Victims of Violent Crime Compensation ord and remand was required for amplification 

Act where claimant's alleged failure to cooper- and possible further proceedings. D.C. Code 

ate with legal authorities did not occur until 1981, § 3-401 (1)(C), (5)(B). Morris v. District 

prosecutor decided not to prosecute. D.C. Code of Columbia Dept. of Employment Services, 

1981, § 3-403(c)(3). Randall v. District of Co- 1987, 530 A.2d 683. Criminal Law <£=> 1220 

§ 4— 508. Disqualifications and reductions. 

(a) The Court shall not award compensation if the: 

(1) Claimant knowingly or willingly participated in the commission of the 
crime which forms the basis for the claim; or 

(2) Injury or death for which compensation is sought was caused by the 
victim's consent, substantial provocation, or substantial incitement. 

(b) An application for assistance may be denied, in whole or in part, if the 
Court finds: 

(1) Denial is appropriate due to the nature of the victim's or secondary 
victim's involvement in the events leading to the relevant crime; or 

(2) The claimant failed to provide information to a requesting law enforce- 
ment agency or did not reasonably cooperate with law enforcement officials 
in apprehending the offender. Refusal of a victim or claimant to testify 
against the offender may be excused if testifying would subject the victim or 
claimant to a substantial risk of serious physical or emotional injury. 

(c) Notwithstanding subsections (a) and (b) of this section, if the victim is 
found to have willingly or knowingly participated, consented, provoked, or 
incited the crime, a secondary victim is not automatically precluded from 
compensation. 
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(d) Gang membership or co-habitation with the offender is not considered a 
disqualifying factor under subsections (a) or (b) of this section, unless the 
claimant will be substantially and unjustly enriched by the award. 

(Apr. 9, 1997, D.C. Law 11-243, § 9, 44 DCR 1142.) 



Historical and Statutory Motes 



Prior Codifications 

1981 Ed., § 3-428. 

Emergency Act Amendments 

See note to § 4-501. 



Key Numbers 

Criminal Law <3^1220. 
Westlaw Topic No. 110. 



In general 1 
Claimant's conduct 



Legislative History of Laws 

For legislative history of D.C. Law 1 1-243, 
see Historical and Statutory Notes following 
§ 4-501. 



Library References 

Encyclopedias 

CJ.S. Criminal Law { 

Notes of Decisions 



1759, 1761 to 1786. 



1 . In general 

Under plain language of District of Columbia 
Victims of Violent Crime Compensation Act and 
its reference to "innocent victim," only those 
participating in or involved in unlawful or crim- 
inal activity are ineligible for compensation. 
D.C.Code 1981, §§ 3-401(7)(D), 3-402(b). Coo- 
per v. District of Columbia Dept. of Employ- 
ment Services, 1991, 588 A.2d 1172. Criminal 
Law <£=> 1220 

2. Claimant's conduct 

Copy of complaint that elaborated upon vic- 
tim's conduct during incident that led to his 
beating could not serve as basis for affirming 
agency's denial of benefits under District of 
Columbia Victims of Violent Crime Compensa- 
tion Act absent any indication that complaint 
was part of evidence presented at administra- 
tive hearing. D.C.Code 1981, §§ 1-1 509(c), 
3-401 et seq. Cooper v. District of Columbia 
Dept. of Employment Services, 1991, 588 A.2d 
1 172. Criminal Law <&=> 1220 

Mere fact that victim initiated argument that 
escalated into physical confrontation did not 
establish that victim did not qualify as "inno- 



cent victim" under District of Columbia Victims 
of Violent Crime Compensation Act; ineligibili- 
ty for compensation required finding that victim 
participated in unlawful activity or type of mis- 
conduct described in regulation implementing 
Act. D.C.Code 1981, §§ 3-401(7)(D), 3-402(b). 
Cooper v. District of Columbia Dept. of Employ- 
ment Services, 1991, 588 A2d 1172. Criminal 
Law<3^ 1220 

Victim injured in assault for which assailant 
was arrested and convicted had waived his op- 
portunity for hearing at which he could have 
established that he was not precluded from re- 
ceiving crime victims' compensation by regula- 
tion on theory he had consented to or prolonged 
confrontation, or participated in other illegal 
conduct, and had thus failed to exhaust his 
administrative remedies or present contested 
case for which judicial review was available 
pursuant to statute, where victim was advised of 
claims examiner's determination he was not 
entitled to compensation and of his right to 
request hearing within 15 days, but failed to 
request hearing. D.C.Code 1981, §§ 1-1510, 
3-401 to 3-415. Siler v. District of Columbia 
Dept. of Employment Services, 1987, 525 A. 2d 
620. Administrative Law And Procedure <^> 
229; Criminal Law <&» 1220 



§ 4-509. Preservation of civil actions; subrogation. 

(a) A claimant or the claimant's successors in interest retain the right to 
recover damages from the offender or third parties, and the right to restitution 
from the offender. 

(b) To the extent that the Court has made payment to or on behalf of the 
victim, restitution, if imposed by the Court, shall be paid to the Fund. 

(c) The District of Columbia is subrogated to the claimant's right against the 
offender or third parties to the extent of any compensation awarded under this 
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chapter. The District of Columbia may initiate a lawsuit against the offender 
for damages or restitution or against third parties for damages. 

(d) The claimant shall notify the Corporation Counsel of the District of 
Columbia if a lawsuit for restitution or damages is instituted. The District of 
Columbia may intervene in the lawsuit and is privy to a lien on recovery made 
from the lawsuit. If the funds are retrieved through subrogation, they shall be 
credited to the Fund. 

(e) Application forms for compensation by the Program shall include a 
repayment subrogation agreement. 

(Apr. 9, 1997, D.C. Law 11-243, § 10, 44 DCR 1142.) 



Historical and Statutory Motes 



Prior Codifications 

1981 Ed., § 3-429. 

Emergency Act Amendments 

See note to § 4-501. 



Legislative History of Laws 

For legislative history of D.C. Law 11-243, 
see Historical and Statutory Notes following 
§ 4-501. 



Key Numbers 

Costs 3^318. 
Criminal Law @=> 1220. 
Westlaw Topic Nos. 102, 1 10. 



Library References 

Encyclopedias 

C.J.S. Criminal Law §§ 1740, 1759, 1761 to 
1786. 



§ 4—510. Emergency awards. 

(a) If it appears likely that a final award will be made and that the claimant 
will suffer undue financial or emotional hardship if immediate financial assis- 
tance is not granted, an emergency award not exceeding $1,000 may be made 
prior to the final determination. 

(b) If compensation is awarded, the Court shall deduct the amount of the 
emergency award from the final award. 

(c) If the emergency award is greater than the final award, the claimant shall 
repay the difference. 

(d) If compensation is not awarded, the claimant shall repay the emergency 
award to the Fund. 

(e) The District of Columbia may recover or institute a lien on outstanding 
funds. Any funds recovered shall be credited to the Fund. 

(Apr. 9, 1997, D.C. Law 11-243, § 11, 44 DCR 1142.) 



Prior Codifications 

1981 Ed., § 3-430. 

Emergency Act Amendments 

See note to § 4-501. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 11-243, 
see Historical and Statutory Notes following 
§ 4-501. 
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Key Numbers 

Criminal Law <3= J 1220. 
Westlaw Topic No. 1 10. 



Library References 

Encyclopedias 

CJ.S. Criminal Law §§ 1759, 1761 to 1786. 



§ 4-511. Confidentiality. 

(a) Information, records, and transcripts of hearings contained in the claims 
files under the provisions of this chapter are confidential and not open to public 
inspection, except that: 

(1) A claimant or the representative of a claimant, whether an individual or 
an organization, may review that person's claim or receive specific informa- 
tion therefrom. Information shall be released to a claimant's representative 
only upon presentation of the signed authorization of the claimant. 

(2) Physicians treating or examining claimants seeking benefits under this 
chapter or physicians giving medical advice to the Court regarding any claim, 
may, at the discretion of the Court, inspect the claims files and records of the 
claimant. Other persons may inspect a claimant's files and records only 
when rendering assistance to the Court on a matter pertaining to the 
administration of this chapter. 

(b) The Court shall not include the name of any claimant in the annual report 
to the Council of the District of Columbia, unless authorized by the claimant. 

(c) Each record or report obtained by the Court, the confidentiality of which 
is protected by any other law or regulation, remains confidential subject to that 
law or regulation. 

(Apr. 9, 1997, D.C. Law 11-243, § 12, 44 DCR 1142.) 



Prior Codifications 

1981 Ed., § 3-431. 

Emergency Act Amendments 

See note to § 4-501. 



Key Numbers 

Records <£=>31, 32. 
Westlaw Topic No. 326. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 1 1-243, 
see Historical and Statutory Notes following 
§ 4-501. 

Library References 

Encyclopedias 

CJ.S. Criminal Law § 449. 
CJ.S. Records §§ 65, 67 to 92. 



§ 4-5 12. Procedures for filing claims. 

(a) A claim shall be initiated when the claimant timely submits a completed 
application to the Court. Claims may be filed in person or by mail. A claim 
may be filed by a person eligible for compensation as provided in § 4-506, or if 
that person is a minor or legally incompetent, by the claimant's parent, 
guardian, or personal representative. 

(b) Upon receipt of a completed application, the Court shall examine written 
information submitted by the claimant and other documentary evidence. The 
Court may require additional information from the claimant and conduct 
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investigations as necessary to determine whether the claimant is eligible for 
compensation and the amount, if any, of compensation to be awarded. The 
Court shall send a notice of the determination, and the reasons therefor, to the 
claimant by first class mail, along with instructions for requesting reconsidera- 
tion or an appeal before the Board. 

(c) The claimant may, within 30 days after receiving the notice of determina- 
tion, request reconsideration based on new or previously unavailable informa- 
tion. The Court must render a decision based on the additional information 
within 30 days after receiving the information. The Court may affirm, modify, 
or reverse its initial decision. The Court shall send a notice of the decision on 
reconsideration, and the reasons therefor, to the claimant by first class mail, 
along with instructions for filing an appeal. 

(d) The claimant may, within 30 days after receipt of the initial determina- 
tion, or within 30 days after receipt of the decision on reconsideration, appeal 
the decision to the Board. The Board shall consider the appeal on the record 
at its next scheduled meeting if the Board has received the appeal and the 
record at least 5 days before the meeting. Within 20 days after the meeting, the 
Board shall render its decision in the case or give notice to the claimant that it 
will hold a hearing. The hearing shall occur within 30 days after the issuance 
of the notice. The Board shall render its decision in the case within 20 days 
after the hearing. The Court shall provide the claimant with written notice of 
the final determination of the claim. If the final determination was made 
pursuant to a hearing, the notice shall include findings of fact and conclusions 
of law. 

(e) The claimant may agree in writing to a final determination at any time. 

(f) The Court may reopen a claim at any time if new evidence reveals that the 
claimant was not eligible, was guilty of contributory misconduct, knowingly 
provided false information, or suppressed relevant information concerning a 
claim. 

(g) The claimant may have an attorney or other representative present at any 
appeals proceeding. In addition to the amount of compensation awarded to a 
successful claimant, a reasonable fee may be awarded to the claimant's attor- 
ney for services rendered in connection with an appeals proceeding under this 
chapter. The fee may not exceed 10% of the claimant's award or $500, 
whichever is less. Except for necessary costs, an attorney shall not charge, 
demand, receive, or collect a fee for services rendered in connection with a 
claim under this chapter in an amount larger than permitted by this section. 
The court shall notify the claimant of the availability of pro bono representation 
by clinical programs at area law schools. 

(h) A final determination by the Board under this chapter may be appealed to 
the Chief Judge of the Court. Decisions of the Chief Judge shall be final. 

(Apr. 9, 1997, D.C. Law 1 1-243, § 13, 44 DCR 1 142.) 
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Prior Codifications 

1981 Ed., § 3-432. 

Emergency Act Amendments 

See note to § 4-501. 



Key Numbers 

Criminal Law <3=>1220. 
Westlaw Topic No. 110. 



Evidence 1 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 11-243, 
see Historical and Statutory Notes following 
§ 4-501. 

Library References 

Encyclopedias 

C.J.S. Criminal Law §§ 1759, 1761 to 1786. 

Notes of Decisions 

Columbia Victims of Violent Crime Compensa- 
tion Act absent any indication that complaint 
was part of evidence presented at administra- 
tive hearing. D.C.Code 1981, §§ l-1509(c), 
3-401 et seq. Cooper v. District of Columbia 
Dept. of Employment Services, 1991, 588 A. 2d 
1 172. Criminal Law <3=> 1220 



1 . Evidence 

Copy of complaint that elaborated upon vic- 
tim's conduct during incident that led to his 
beating could not serve as basis for affirming 
agency's denial of benefits under District of 

§ 4-513. False claims. 

(a) It shall be a misdemeanor to knowingly submit false information or 
suppress relevant information concerning a claim under this chapter. Law 
enforcement authorities investigating possible false claims referred by the Court 
under this section have complete access to the claimant's files for the purpose 
of pursuing a false claim investigation. 

(b) A person convicted of an offense under this section shall be fined not 
more than $1,000 or imprisoned for not more than 180 days, or both. A person 
convicted of an offense under this section forfeits compensation under this 
chapter and shall repay to the District of Columbia all compensation received 
pursuant to this chapter. The United States Attorney's Office shall prosecute 
crimes under this section. 

(Apr. 9, 1997, D.C. Law 11-243, § 14, 44 DCR 1142.) 



Prior Codifications 

1981 Ed., § 3-433. 

Emergency Act Amendments 

See note to § 4-501. 



Key Numbers 

Criminal Law <3=>1220. 
Fraud ^68. 10(1), 69(1). 
Westlaw Topic Nos. 110, 184. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 11-243, 
see Historical and Statutory Notes following 
§ 4-501. 

Library References 

Encyclopedias 

C.J.S. Criminal Law §§ 1759, 1761 to 1786. 
C.J.S. Fraud §§ 97 to 98, 102 to 103, 105. 



§ 4-514. Annual report. 

The Chief Judge of the Court shall report annually to the Council of the 
District of Columbia on the status and activities of the Program. The report 
shall include, but not be limited to, the following information: 
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(1) An explanation of the procedures for filing and processing claims; 

(2) A description of the programs and policies instituted to promote public 
awareness about crime victims compensation; 

(3) An analysis of future needs and suggested Program improvements; 

(4) A copy of the application forms utilized under this chapter; and 

(5) A complete statistical analysis of the cases handled, including the: 

(A) Number of claims filed; 

(B) Number of claims approved and the amount of each award; 

(C) Number of claims denied and the reasons for rejection; 

(D) Average length of time to process a claim; 

(E) Number of contested cases reviewed by the Board and the disposi- 
tion of those cases; 

(F) Number of contested cases reviewed by the Chief Judge and the 
disposition of those cases; 

(G) Number of cases in which a claimant was represented by an attorney 
or a law student; 

(H) Cumulative total of attorneys' fees paid; 

(I) Breakdown of claims by age, sex, and primary language of the victim, 
type of crime committed, and other relevant facts; 

(J) Individual amounts of revenues attributable to assessments on misde- 
meanor and traffic offenses; 

(K) Number of cases pending, and the future liability of the Fund; and 

(L) Total amount of program expenditures for benefit payments, person- 
nel, and other administrative costs. 

(Apr. 9, 1997, D.C. Law 11-243, § 15, 44 DCR 1142.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-434. For legislative history of D.C. Law 11-243, 

Emergency Act Amendments see Historical and Statutory Notes following 

See note to § 4-501. § 4 " 501 - 

Library References 
Key Numbers Encyclopedias 

Criminal Law <^1220. CJ . S . Criminal Law §§ 1759, 1761 to 1786. 

Westlaw Topic No. 110. 

§ 4—515. Crime Victims Compensation Fund. 

(a) A fund is established to be administered by the Court and to be known as 
the Crime Victims Compensation Fund ("Fund") for the purpose of accounting 
for the financial operations of this chapter. The Fund shall be maintained as a 
separate fund in the Treasury of the United States. All amounts deposited to the 
credit of the Fund are appropriated without fiscal year limitation to make 
payments as authorized under subsection (e) of this section. 

(b) Repealed. 

(c) Monies in the Fund shall consist of all funds transferred from the 
Department of Human Services on April 9, 1997, any appropriations to the 
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Fund under § 4-518, assessments imposed under § 4-516, monies recovered 
through subrogation or repayment under §§ 4-509, 4-510 and 4—5 13, costs 
assessed under the Victims of Violent Crime Compensation Act of 1981 that are 
collected after April 9, 1997, any other fines, fees, penalties, or assessments that 
the Court determines necessary to carry out the purposes of the Fund, and 
monies received from the federal government or other public or private sources 
for the purpose of the Fund. 

(d) Any unobligated balance existing in the Fund as of the end of each fiscal 
year (beginning with fiscal year 2000) may be used only in accordance with a 
plan developed by the District of Columbia which is submitted to the Commit- 
tees on Appropriations of the Senate and House of Representatives, the Com- 
mittee on Government Reform of the House of Representatives, and the 
Committee on Governmental Affairs of the Senate, except that under such plan: 

(1) 50 percent of such balance shall be used for direct compensation 
payments to crime victims through the Fund under this section and in 
accordance with this chapter; and 

(2) 50 percent of such balance shall be transferred from the Fund to the 
Crime Victims Assistance Fund established by § 4-515.01 and shall be used 
without fiscal year limitation for outreach activities designed to increase the 
number of crime victims who apply for such direct compensation payments. 

(d-l)(l) In Fiscal Year 2001, the first $200,000 of the unobligated balance 
shall be transferred to the Executive Office of the Mayor to fund staff support 
for the District of Columbia Commission on Violence Against Women. 

(2) The remaining funds shall be made available for victims assistance in 
accordance with a plan developed by the Executive Office of the Mayor and 
submitted to the Council, excluding days of Council recess. If the Council 
does not disapprove the proposed plan in whole or in part, by resolution 
within this 30-day period, the plan shall be deemed approved. 

(3) The Mayor shall submit an annual report to the Council which details 
the amount of funds transferred pursuant to this subsection, and all expendi- 
tures or disbursements of funds, no later than 90 days after the end of each 
fiscal year. 

(4) For the purposes of this section "unobligated balance" does not include 
the amount of claims pending at the end of a fiscal year which have been 
filed but for which awards have not been made, based on an estimated 
average cost of each award. 

(e) All compensation payments and attorneys' fees awarded under this chap- 
ter shall be paid from, and subject to, the availability of monies in the Fund. 
Not more than 5 percent of the total amount of monies in the Fund may be 
used to pay administrative costs necessary to carry out this chapter. 

(f) The Superior Court of the District of Columbia shall arrange for an 
annual independent audit of the Fund. The audit shall include: 

(1) The number of claims satisfied in each fiscal year and the respective 
amounts awarded; 

(2) The number and status of all pending claims; 
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(3) The unexpended balance in the Fund to be transferred to the victims 
assistance grants agency pursuant to subsection (d) of this section; and 

(4) The number of personnel positions and amount of personnel funding 
and other administrative costs of the Crime Victims Compensation Program. 

(Apr. 9, 1997, D.C. Law 11-243, § 16, 44 DCR 1142; Nov. 29, 1999, 113 Stat. 1527, Pub. 
L. 106-113, § 160(a)-(d); Oct. 19, 2000, D.C. Law 13-172, § 202(d), 47 DCR 6308; Dec. 
21, 2000, 114 Stat. 2763, Pub. L. 106-554, § 1(a)(4), H.R. 5666, Div. A., Ch. 4, § 403(a); 
Dec. 21, 2001, 115 Stat. 928, Pub. L. 107-96, par. (19)(a), (b); Aug. 2, 2002, 116 Stat. 
846, Pub. L. 107-206, § 402; Oct. 1, 2002, D.C. Law 14-190, § 1302(a), 49 DCR 6968.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-435. 



Effect of Amendments 

Section 160(a) of Public Law 106-113 re- 
wrote subsec. (e), which had read: 

"Ah compensation and attorneys' fees award- 
ed under this chapter and administrative costs 
necessary to carry out this chapter shall be paid 
from, and subject to, the availability of monies 
in the Fund."; 

Section 160(b) of Public Law 106-113 re- 
wrote subsec. (a) and repealed subsec. (d), 
which had read: 

"(a) A fund is established to be administered 
by the Court and to be known as the Crime 
Victims Compensation Fund ('Fund') for the 
purpose of accounting for the financial opera- 
tions of this chapter. Monies in the Fund shall 
not be commingled with the General Fund, nor 
shall the operation of the Fund impose a burden 
or charge on the general fund." 

"(d) The monies in the Fund are not part of, 
nor shall they lapse into, the General Fund of 
the District or any other fund of the District, 
except as provided in this chapter."; section 
160(c) of Public Law 106-113, in subsec. (c), 
added after "1997," the second place it appears 
"any other fines, fees, penalties, or assessments 
that the Court determines necessary to carry out 
the purposes of the Fund,"; and section 160(d) 
of Public Law 106-113 added subsec. (d) to 
read: 

"Any unobligated balance existing in the 
Fund in excess of $250,000 as of the end of each 
fiscal year (beginning with fiscal year 2000) 
shall be transferred to miscellaneous receipts of 
the Treasury of the United States not later than 
30 days after the end of the fiscal year.". 

D.C. Law 13-172 repealed subsec. (b), added 
new subsec. (d-1), relating to the use of funds 
for Fiscal Year 2001, and rewrote subsec. (e), as 
amended by section 160(a) of Public Law 
106-1 13, and subsec. (f), which had read: 

"(e) All compensation and attorneys' fees 
awarded under this chapter shall be paid from, 
and subject to, the availability of monies in the 



Fund, and no monies in the Fund may be used 
for any other purpose. 

"(f) The Auditor of the District of Columbia 
shall perform an audit of the Crime Victims 
Compensation Program that operated pursuant 
to the Victims of Violent Crime Compensation 
Act of 1981, effective April 6, 1982 (D.C. Law 
4-100; D.C. Code § 3-401 et seq.), within 30 
days of April 9, 1997 and the transfer of the 
Program to the Court. The audit shall include 
the number of claims satisfied in calendar years 
1994, 1995, and 1996 and the respective 
amounts awarded; the number and status of all 
pending claims; the remaining unexpended bal- 
ance in the Fund to be transferred to the Court 
for payment to victims and for the administra- 
tive costs of the Program; and the number of 
personnel positions and amount of personnel 
funding to be transferred to the Court." 

Pub. L. 107-96 rewrote subsecs. (d) and (e), 
which had read: 

"(d) Any unobligated balance existing in the 
Fund in excess of $250,000 as of the end of each 
fiscal year (beginning with fiscal year 2000) 
may be used only in accordance with a plan 
developed by the District of Columbia and ap- 
proved by the Committees on Appropriations of 
the Senate and House of Representatives, the 
Committee on Government Reform of the 
House of Representatives, and the Committee 
on Governmental Affairs of the Senate, and not 
less than 80 percent of such balance shall be 
used for direct compensation payments to crime 
victims through the Fund under this section and 
in accordance with this subchapter." 

"(e) All compensation and attorneys' fees 
awarded under this chapter and administrative 
costs necessary to carry out this chapter shall be 
paid from, and subject to, the availability of 
monies in the Fund. All amounts which are 
required to be transferred to the victims assis- 
tance grants agency for the purpose of victims 
assistance pursuant to subsection (d) of this 
section shall be paid from monies in the Fund." 

D.C. Law 14-190, in subsec. (d)(2), substitut- 
ed "to the Crime Victims Assistance Fund estab- 
lished by § 4515.01" for "to the executive 
branch of the District government/' 
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Pub. L. 107-206 rewrote subsec. (d)(2) which 
had read: 

"(2) 50 percent of such balance shall be used 
for outreach activities designed to increase the 
number of crime victims who apply for such 
direct compensation payments." 

Emergency Act Amendments 

See note to § 4-501. 

For temporary (90-day) amendment of sec- 
tion, see § 202(d) of the Fiscal Year 2001 Bud- 
get Support Emergency Act of 2000 (D.C. Act 
13-376, July 24, 2000, 47 DCR 6574). 

For temporary (90-day) addition of section, 
see § 842 of the Fiscal Year 2001 Budget Sup- 
port Emergency Act of 2000 (D.C. Act 13-376, 
July 24, 2000, 47 DCR 6574). 

For temporary (90 day) amendment of sec- 
tion, see § 202(d) of the Fiscal Year 2001 Bud- 
get Support Congressional Review Emergency 
Act of 2000 (D.C. Act 13-438, October 20, 2000, 
47 DCR 8740). 

For temporary (90 day) amendment of sec- 
tion, see § 1302(a) of Fiscal Year 2003 Budget 
Support Emergency Act of 2002 (D.C. Act 
14-453, July 23, 2002, 49 DCR 8026). 

For temporary (90 day) addition of 
§ 4-515.01, see § 1302(b) of Fiscal Year 2003 
Budget Support Emergency Act of 2002 (D.C. 
Act 14-453, July 23, 2002, 49 DCR 8026). 

Legislative History of Laws 

For legislative history of D.C. Law 11-243, 
see Historical and Statutory Notes following 
§ 4-501. 



For D.C. Law 13-172, see notes following 
§ 4-501. 

For Law 14-190, see notes following 
§ 4-204.07. 

Effective Dates 

Section 403(b) of Chapter 4 of Division A of 
H.R. 5666, as enacted by reference by section 
1(a)(4) of Pub. L. 106-554, stated that "The 
amendment made by subsection (a) shall take 
effect September 30, 2000." 

Pub. L. 107-96, par. (19)(c), 115 Stat. 928, the 
District of Columbia Appropriations Act, 2002, 
provides in part: 

"The amendments made by this section shall 
take effect as if included in the enactment of 
section 403 of the Miscellaneous Appropriations 
Act, 2001 [Pub. L. 106-554, § 1(a)(4), H.R. 
5666, Div. A, Ch. 4, § 403]." 

Miscellaneous Notes 

Section 160(e) of Public Law 106-113 pro- 
vides: 

"RATIFICATION OF PAYMENTS AND DE- 
POSITS. — Any payments made from or deposits 
made to the Crime Victims Compensation Fund 
on or after April 9, 1997 are hereby ratified, to 
the extent such payments and deposits are au- 
thorized under the Victims of Violent Crime 
Compensation Act of 1996 (D.C. Code, sec. 
3-421 et seq.), as amended by this section." 

Short title of title XIII of Law 14-190: Sec- 
tion 1301 of D.C. Law 14-190 provided that title 
XIII of the act may be cited as the Victims of 
Violent Crime Compensation Amendment Act of 
2002. 



Key Numbers 

Criminal Law <$=1220. 
Westlaw Topic No. 110. 



Library References 

Encyclopedias 

C.J.S. Criminal Law §§ 1759, 1761 to 1786. 



§ 4—5 1 5 .0 1 * Crime Victims Assistance Fund. 

(a) There is established as a nonlapsing, interest-bearing, revolving fund the 
Crime Victims Assistance Fund into which shall be deposited the funds de- 
scribed in § 4-5 15(d)(2). The Crime Victims Assistance Fund shall be separate 
from the General Fund of the District of Columbia and administered by the 
Office of Victim Services. 

(a-1) The Office of the Chief Financial Officer shall calculate the amount of 
interest earned by funds accounted for in the Crime Victims Assistance Fund 
for fiscal year 2003 through fiscal year 2007 and shall deposit that amount in 
the fund on or before October 1, 2007. 

(b) All amounts deposited in the Crime Victims Assistance Fund shall be 
appropriated without fiscal year limitation to make payments as authorized by 
subsection (d) of this section pursuant to an act of Congress. All amounts 
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deposited in the Crime Victims Assistance Fund shall not revert to the General 
Fund of the District of Columbia at the end of any fiscal year or at any other 
time, but shall be continually available for the uses and purposes set forth in 
subsection (d) of this section, subject to authorization by Congress in an 
appropriations act. 

(c) Not more than 5% of the total amount of monies in the Crime Victims 
Assistance Fund in any given fiscal year may be used to pay administrative 
costs necessary to implement the requirements of this section in accordance 
with § 4-5 15(d)(2). 

(d) The balance of the Crime Victims Assistance Fund shall be used for 
outreach activities designed to: 

(1) Increase the number of crime victims who apply for direct compensa- 
tion payments, including victims of sexual assault, domestic violence, or child 
abuse (abuse counseling, health and mental health services, child advocacy 
centers, emergency housing, emergency child care, transportation, hospital- 
based informational and referral services, and family support); and 

(2) Improve the intake, assessment, screening, and investigation of reports 
of child abuse and neglect, and domestic violence. 

(e) A plan for spending the funds deposited in the Crime Victims Assistance 
Fund shall be submitted to the Council for approval before funds are expended. 

(Apr. 9, 1997, D.C. Law 11-243, § 16a, as added Oct. 1, 2002, D.C. Law 14-190, 
§ 1302(b), 49 DCR 6968; Sept 18, 2007, D.C. Law 17-20, § 3012, 54 DCR 7052.) 

Historical and Statutory Notes 

Effect of Amendments ment Emergency Act of 2006 (D.C. Act 16-307, 

D.C. Law 17-20, in subsec. (a), substituted March 2, 2006, 53 DCR 1924). 

"nonlapsing, interest-bearing" for "nonlapsing" For temporary (90 day) addition, see § 2 of 

and substituted "Office of Victim Services" for Victims of Domestic Violence Fund Establish- 

"Justice Grants Administration"; and added ment Congressional Review Emergency Act of 

cnh^r f a _n 2006 (D.C. Act 16-375, May 19, 2006, 53 DCR 

suosec. ^a i). 439Q) 

Temporary Enactment For temporary (90 day) amendment of sec- 

For temporary (225 day) addition, see § 2 of gon, see § 3012 of Fiscal Year 2008 Budget 

Victims of Domestic Violence Fund Establish- Support Emergency Act of 2007 (D.C. Act 

ment Temporary Act of 2005 (D.C. Law 16-13, 17 " 74 ' Jul ^ 25 ' 2007 ' 54 DCR 7549) " 

July 22, 2005, law notification 52 DCR 7166). Legislative History of Laws 

For temporary (225 day) addition, see § 2 of For Law 14-190, see notes following 

Victims of Domestic Violence Fund Establish- § 4-204.07. 

ment Temporary Act of 2006 (D.C. Law 16-114, Law 17-20, the "Fiscal Year 2008 Budget 

June 8, 2006, law notification 53 DCR 5352). Support Act of 2007", was introduced in Coun- 

For temporary (225 day) addition, see § 2 of cil and assigned Bill No. 17-148 which was 

My Sister's Place, Inc., Grant Authority Tempo- referred to the Committee of the Whole. The 

rary Act of 2006 (D.C. Law 16-150,' July 25, Bil1 was adopted on first and second readings 

2006, law notification 53 DCR 7509). ° n May 15 2007, and June 5, 2007 respective- 
ly. Signed by the Mayor on June 28, 2007, it 

Emergency Act Amendments was assigned Act No. 17-63 and transmitted to 

^ , „ / nn i \ i j... c -, r both Houses of Congress for its review. D.C. 

For temporary (90 day) addition, see s 2 ol T n -m u rr .- o A i 10 

w . + . / J A . w . i ^ , ^ , ,1. i Law 17-20 became eliective on September 18, 

Victims ot Domestic Violence Fund Establish- 7007 

ment Emergency Act of 2005 (D.C. Act 16-71, ' 

April 25, 2005, 52 DCR 4575). Miscellaneous Notes 

For temporary (90 day) addition, see § 2 of Short title: Section 3011 of D.C. Law 17-20 

Victims of Domestic Violence Fund Establish- provided that subtitle B of title III of the act 
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may be cited as the "Crime Victims Assistance Victims of Domestic Violence Fund Amendment 
Fund and Shelter and Transitional Housing for Act of 2007". 

Library References 
Key Numbers Encyclopedias 

Criminal Law <^1220. c.J.S. Criminal Law §§ 1759, 1761 to 1786. 

WestlawTopicNo.110. 

§ 4-516. Assessments. 

(a) In addition to and separate from punishment imposed, an assessment of 
$100 for each violation of § 50-2201.05, an assessment of between $50 and 
$250 for other serious traffic or misdemeanor offenses, and an assessment of 
between $100 and $5,000 for each felony offense shall be imposed upon each 
person convicted of or pleading guilty or nolo contendere to the offense in the 
Superior Court of the District of Columbia or any other court in which the 
offense is charged. The decision of the sentencing court regarding assessments 
is final. If an offender is indigent at the time of sentencing and is later 
employed for salary, receives compensation while on probation or parole, or is 
incarcerated in a facility of the Department of Corrections or elsewhere and 
receives wages or compensation therein, the amount of assessments under this 
section shall be paid from such salary, wages, or other compensation. 

(b) The probation office of the Court shall monitor collection of assessments 
levied against defendants released on probation. The Department of Correc- 
tions shall monitor collection of assessments levied against incarcerated defen- 
dants. The District of Columbia Board of Parole shall consider satisfaction of 
assessments under this section when determining release of inmates eligible for 
parole. If an inmate is released on parole prior to satisfaction of an assess- 
ment, the District of Columbia Board of Parole shall monitor collection of the 
balance due. 

(c) Assessments under this chapter shall be collected as fines. Failure to pay 
assessments as ordered by the Court will subject a defendant so ordered to 
sanctions provided pursuant to § 16-706. 

(Apr. 9, 1997, D.C. Law 11-243, § 17, 44 DCR 1142.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 3-436. For legislative history of D.C. Law 11-243, 

Emergency Act Amendments see Historical and Statutory Notes following 

See note to § 4-501. § 4-501. 

Library References 
Key Numbers Encyclopedias 

Costs <S^292, 304, 320. C J.S. Criminal Law §§ 1740, 1743. 

Fines ^1-5. c j s Fines §§ { tQ 2> g 10 to n 

Pardon and Parole <^93. 
Westlaw Topic Nos. 102, 174, 284. CJS - Pardon and Parole § 64 - 
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Notes of Decisions 

In general 1 guilty, where defendant pled guilty to posses- 

sion of marijuana. Gotay v. U.S., 2002, 805 

1. In general A.2d 944. Criminal Law ©» 1181.5(3.1) 

Remand to assess fee under the Victims of Attorney's conviction of contempt was for 

Violent Crime Compensation Act of 1996 criminal violation and warranted payment of 

(VVCA) was required, even though defendant $10 fee to Crime Victims' Compensation Fund, 

was a first time drug offender who was placed D.C.Code 1981, § 3-414. In re Marshall, 1988, 

on probation without the entry of a judgment of 549 A. 2d 311. Contempt ®» 68 

§ 4—5 1 7. Duty of law enforcement agencies. 

(a) All law enforcement agencies in the District of Columbia shall inform 
victims or secondary victims of the existence of the Program and provide 
application forms to victims and secondary victims. 

(b) No law enforcement agency shall be civilly liable for a failure to comply 
with subsection (a) of this section. 

(c) The Court shall provide application forms, other documents, and general 
information that law enforcement agencies may require to comply with this 
section. 

(Apr. 9, 1997, D.C. Law 1 1-243, § 18, 44 DCR 1 142.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-437. For legislative history of D.C. Law 11-243, 

Emergency Act Amendments see Historical and Statutory Notes following 

See note to § 4-501. § 4 - 50L 

Library References 
Key Numbers Encyclopedias 

Criminal Law <^>1220. C.J.S. Criminal Law §§ 1759, 1761 to 1786. 

Westlaw Topic No. 1 10. 

§ 4-5 17.01. Crime victims assistance. 

(a) The victims assistance grants agency shall have the authority to use the 
funds transferred pursuant to § 4-5 1 5 to award grants and contracts to private 
nonprofit organizations and to transfer funds to government entities which 
provide assistance to crime victims. 

(b) Repealed. 

(Apr. 9, 1991, D.C. Law 11-243, § 18a, as added Oct. 19, 2000, D.C. Law 13-172, 
§ 202(e), 47 DCR 6308; Dec. 7, 2004, D.C. Law 15-205, § 1192(f), 51 DCR 8441.) 

Historical and Statutory Notes 

Effect of Amendments "(1) Grants, contracts and transfers in each 

D.C. Law 15-205 repealed subsec. (b) which fiscal year and the respective amounts awarded 

had read as follows: or transferred; 

''(b) The District of Columbia Auditor shall "(2) Crime victims assisted through each 

perform ^a biennial audit of the use of the funds contract or transfer and the kinds of 

under this section. The audit shall include the & . , , , 

number of: assistance rendered; and 
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"(3) Personnel positions and amount of per- Support Emergency Act of 2004 (D.C. Act 

sonnel funding and other administrative costs 1 5-486, August 2, 2004, 51 DCR 8236). 

involved in carrying out this section." For temporary (90 day) amendment of sec- 
tion, see § 1192(f) of Fiscal Year 2005 Budget 

Emergency Act Amendments Support Congressional Review Emergency Act 

For temporary (90-day) addition of section, of 2004 (D.C. Act 15-594, October 26, 2004, 51 

see § 202(e) of the Fiscal Year 2001 Budget DCR 11725). 
Support Emergency Act of 2000 (D.C. Act 

13-376, July 24, 2000, 47 DCR 6574). Legislative History of Laws 

For temporary (90 day) amendment of sec- For Law 15-205, see notes following 

tion, see § 1192(0 of Fiscal Year 2005 Budget § 4-204.61. 

Library References 
Key Numbers Encyclopedias 

Criminal Law ^1220. CJ.S. Criminal Law §§ 1759, 1761 to 1786. 

Westlaw Topic No. 110. 

§ 4-518. Appropriations. 

Funds may be appropriated as necessary to carry out this chapter. 
(Apr. 9, 1997, D.C. Law 11-243, § 19, 44 DCR 1142.) 

Historical and Statutory Motes 
Prior Codifications Support Congressional Review Emergency Act 

1981 Ed § 3-438 of 200 ° ( DC * Act 13-438, October 20, 2000, 47 

DCR 8740). 

Emergency Act Amendments Legislative History of Laws 

See note to § 4-501. For legislative history of D.C. Law 11-243, 

For temporary (90 day) addition of § 4-519, see Historical and Statutory Notes following 

see § 202(e) of the Fiscal Year 2001 Budget § 4-501. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <©=>31. c.J.S. District of Columbia § 32. 

Westlaw Topic No. 132. 



Subchapter I-A. Shelter and Transitional Housing. 

§ 4—521. Shelter and Transitional Housing for Victims of Domestic Vio- 
lence Fund. 

(a) For the purposes of this section, the term: 

(1) "Fund" means the Shelter and Transitional Housing for Victims of 
Domestic Violence Fund. 

(2) "Operating expenses" means: 

(A) Those costs incurred in providing counseling and case management 
to victims of domestic violence and their children; and 

(B) Monthly rent, utilities, and building maintenance for the residential 
facilities in which victims of domestic violence and their children are 
housed. 

(b) There is established as a nonlapsing, interest-bearing fund the Shelter and 
Transitional Housing for Victims of Domestic Violence Fund, which shall be 
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administered by the Office of Victim Services and used for the purpose of 
awarding grants to organizations that provide services to victims of domestic 
violence in emergency shelters and transitional housing to reimburse them for 
their operating expenses. 

(c) All funds deposited into the Fund shall not revert to the unrestricted fund 
balance of the General Fund of the District of Columbia at the end of a fiscal 
year, or at any other time, but shall be continually available for the uses and 
purposes set forth in subsection (b) of this section without regard to fiscal year 
limitation, subject to authorization by Congress. 

(d) The Chief Financial Officer shall transfer $3.7 million from the Crime 
Victims Assistance Fund to the Fund on or before October 1, 2007, Other 
funds may be deposited into the Fund from sources identified by District law. 

(Sept. 18, 2007, D.C. Law 17-20, § 3013, 54 DCR 7052.) 

Historical and Statutory Notes 



Emergency Act Amendments 

For temporary (90 day) addition, see § 3013 
of Fiscal Year 2008 Budget Support Emergency 
Act of 2007 (D.C. Act 17-74, July 25, 2007, 54 
DCR 7549). 

Legislative History of Laws 

Law 17-20, the "Fiscal Year 2008 Budget 
Support Act of 2007", was introduced in Coun- 



cil and assigned Bill No. 17-148 which was 
referred to the Committee of the Whole. The 
Bill was adopted on first and second readings 
on May 15, 2007, and June 5, 2007, respective- 
ly. Signed by the Mayor on June 28, 2007, it 
was assigned Act No. 17—63 and transmitted to 
both Houses of Congress for its review. D.C, 
Law 17-20 became effective on September 18, 
2007. 



Library References 
Key Numbers Encyclopedias 

Criminal Law <S=>1220. CJ.S. Criminal Law §§ 1759, 1761 to 1786. 

Social Security and Public Welfare <&=>4. CJ.S. Social Security and Public Welfare 

Westlaw Topic Nos. 110, 356A. §§ 12 to 18, 26 to 27. 



Subchapter II. Repealed Provisions. 

§ 4-531. Definitions. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-100, § 2, 29 DCR 969; Sept. 26, 1990, D.C. Law 8-164, § 2, 
37 DCR 4824; May 16, 1995, D.C. Law 10-255, § 8, 41 DCR 5193; Apr. 9, 1997, D.C. 
Law 11-243, § 20, 44 DCR 1142.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-401. 

Emergency Act Amendments 

For temporary repeal of §§ 4-531 through 
4-545, see § 20 of the Victims of Violent Crime 
Compensation Emergency Act of 1996 (D.C. Act 
H_447, December 5, 1996, 43 DCR 6669), and 
§ 20 of the Victims of Violent Crime Compensa- 
tion Congressional Review Emergency Act of 
1997 (D.C. Act 12-34, March 11, 1997, 44 DCR 
1915). 



Legislative History of Laws 

Law 11-243, the "Victims of Violent Crime 
Compensation Act of 1996," was introduced in 
Council and assigned Bill No. 11-657, which 
was referred to the Committee on the Judiciary. 
The Bill was adopted on first and second read- 
ings on November 7, 1996, and December 3, 
1996, respectively. Signed by the Mayor on De- 
cember 24, 1996, it was assigned Act No. 
11-503 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 11-243 became 
effective on April 9, 1997. 
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Repealed 

§ 4-532. Eligibility. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-100, § 3, 29 DCR 969; Aug. 9, 1986, D.C. Law 6-136, § 2(a), 
33 DCR 3796; Apr. 9, 1997, D.C. Law 11-243, § 20, 44 DCR 1142.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-402. For legislative history of D.C. Law 11-243, 

Emergency Act Amendments see Historical and Statutory Notes following 

See note to § 4-531. § 4-531. 

§ 4— 533* Awards of compensation. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-100, § 4, 29 DCR 969; Apr. 9, 1997, D.C. Law 11-243, § 20, 
44 DCR 1142.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-403. F or legislative history of D.C. Law 11-243, 

Emergency Act Amendments see Historical and Statutory Notes following 

See note to § 4-531. § 4-531. 

§ 4-534. Emergency awards. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-100, § 5, 29 DCR 969; Apr. 9, 1997, D.C. Law 11-243, § 20, 
44 DCR 1142.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 3-404. For legislative history of D.C. Law 11-243, 

Emergency Act Amendments see Historical and Statutory Notes following 

See note to § 4-531. § 4-531. 

§ 4-535. Attorneys fees. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-100, § 6, 29 DCR 969; Apr. 9, 1997, D.C. Law 11-243, § 20, 
44 DCR 1142.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-405. For legislative history of D.C. Law 11-243, 

Emergency Act Amendments see Historical and Statutory Notes following 

See note to § 4-53 1 . § 4 ~ 53 1 • 

§ 4—536. Preservation of civil actions; subrogation. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-100, § 7, 29 DCR 969; Apr. 9, 1997, D.C. Law 11-243, § 20, 
44 DCR 1142.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-406. See note to § 4-531. 
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Repealed 

Legislative History of Laws 

For legislative history of D.C. Law 11-243, 
see Historical and Statutory Notes following 
§ 4-531. 
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§ 4—537, Waiver of rights void; award exempt from execution or attach- 
ment. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-100, § 8, 29 DCR 969; Apr. 9, 1997, D.C. Law 11-243, § 20, 
44 DCR 1142.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-407. 

Emergency Act Amendments 

See note to § 4-531. 



Legislative History of Laws 

For legislative history of D.C. Law 11-243, 
see Historical and Statutory Notes following 
§ 4-531. 



§ 4-538. False claims. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-100, § 9, 29 DCR 969; Apr. 9, 1997, D.C. Law 11-243, § 20, 
44 DCR 1142.) 



Prior Codifications 

1981 Ed., § 3-408. 

Emergency Act Amendments 

See note to § 4-531. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 1 1-243, 
see Historical and Statutory Notes following 
§ 4-531. 



§ 4-539. Administration; annual report to Council. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-100, § 10, 29 DCR 969; Apr. 9, 1997, D.C. Law 11-243, § 20, 
44 DCR 1142.) 



Prior Codifications 

1981 Ed.,§ 3-409. 

Emergency Act Amendments 

See note to § 4-53 1 . 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 11-243, 
see Historical and Statutory Notes following 
§ 4-531. 



§ 4-540. Duties and powers of Mayor. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-100, § 11, 29 DCR 969; Apr. 9, 1997, D.C. Law 11-243, § 20, 
44 DCR 1142.) 



Prior Codifications 

1981 Ed., § 3-410. 

Emergency Act Amendments 

See note to § 4-531. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 11-243, 
see Historical and Statutory Notes following 
§ 4-531. 



§ 4-54 1. Procedure. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-100, § 12, 29 DCR 969; Aug. 9, 1986, D.C. Law 6-136, 
§ 2(b), 33 DCR 3796; Apr. 9, 1997, D.C, Law 11-243, § 20, 44 DCR 1142.) 
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Repealed 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 3-411. For legislative history of D.C. Law 11-243, 

Emergency Act Amendments see Historical and Statutory Notes following 

See note to § 4-531. § 4-531. 

§ 4-542, Judicial review. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-100, § 13, 29 DCR 969; Apr. 9, 1997, D.C. Law 11-243, § 20, 
44DCR 1142.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-412. For legislative history of D.C. Law 11-243, 

Emergency Act Amendments see Historical and Statutory Notes following 

See note to § 4-531. § 4-531. 

§ 4—543, Crime Victims' Compensation Fund. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-100, § 14, 29 DCR 969; Apr. 9, 1997, D.C. Law 11-243, § 20, 
44 DCR 1142.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-413. For legislative history of D.C. Law 11-243, 

Emergency Act Amendments see Historical and Statutory Notes following 

See note to § 4-531. § 4-531. 

§ 4-544. Costs. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-100, § 15, 29 DCR 969; Apr. 9, 1997, D.C. Law 11-243, § 20, 
44 DCR 1142.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-414. For legislative history of D.C. Law 11-243, 

Emergency Act Amendments see Historical and Statutory Notes following 

See note to § 4-531. § 4-531. 

Cross References 

Prisons and prisoners, employed prisoners, disbursement of wages to, see § 24-231.11. 

§ 4-545 „ Appropriations. [Repealed] 

(Apr. 6, 1982, D.C. Law 4-100, § 16, 29 DCR 969; Apr. 9, 1997, D.C. Law 11-243, § 20, 
44 DCR 1142.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 3-415. For legislative history of D.C. Law 11-243, 

Emergency Act Amendments see Historical and Statutory Notes following 

See note to § 4-531. § 4 ~ 53L 

295 



Chapter 6 
Health-Care Assistance Reimbursement. 

Section 

4-601. Definitions. 

4-602. Right to reimbursement established; subrogation and assignment. 

4-603. Set-off. 

4-604. Enforcement of right; waiver. 

4-605 . Settlement probative of liability. 

4-606. Notice. 

4-607. Lien. 

4-608. Rules. 

4-609. Existing rights to reimbursement preserved. 

§ 4-601. Definitions. 

For the purposes of this chapter, the term: 

(1) "Beneficiary" means any individual who has received health-care assis- 
tance from the District and, if applicable, that individual's guardian, conser- 
vator, personal representative, estate, dependents, and survivors. 

(2) "District" means the District of Columbia. 

(3) "Health-care assistance" means health or health-related care and treat- 
ment that the District has undertaken to provide or pay for free of charge or 
at a discounted rate, and includes future care and treatment that the Mayor, 
in his or her discretion, reasonably anticipates will be provided or paid for by 
the District. The term "health-care assistance" includes, but shall not be 
limited to, medical, surgical, nursing, dental, hospital, nursing home, hos- 
pice, and home care, prostheses and medical appliances, physical and occu- 
pational therapy, counseling and psychotherapy, social work, related trans- 
portation costs, and funeral and burial expenses. 

(4) "Third party" means a third-party tortfeasor, beneficiary' s insurer, or 
any other individual, organization, or entity that is or may be liable to a 
beneficiary, in tort or contract, for all or part of the care and treatment the 
District has undertaken to provide or pay for as health-care assistance. 

(June 14, 1984, D.C. Law 5-86, § 2, 31 DCR 2098.) 

Historical and Statutory Notes 

Prior Codifications ings on March 27, 1984, and April 10, 1984, 

1981 Ed. § 3-501. respectively. Signed by the Mayor on April 26, 

1984, it was assigned Act No. 5-124 and trans- 
Legislative History of Laws mitted to both Houses of Congress for its re- 
Law 5-86, the "Health-Care Assistance Reim- vieWl 
bursement Act of 1984," was introduced in 

Council and assigned Bill No. 5-271 , which was delegation of Authority 

referred to the Committee on Human Services. Delegation of authority under D.C. Law 5-86, 

The Bill was adopted on first and second read- see Mayor's Order 85-56, May 17, 1985. 
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§ 4-602 
Note 1 



Key Numbers 

Health ©^461. 

Westlaw Topic No. 198H. 



Library References 

Encyclopedias 

CJ.S. Social 
§ 247. 



Security and Public Welfare 



§ 4-602. Right to reimbursement established; subrogation and assignment. 

(a) Whenever the District provides health-care assistance to a beneficiary 
who has suffered an injury or illness under circumstances creating liability in a 
third party or under circumstances mat would have created such a liability had 
the beneficiary instead of the District incurred the expense of the health-care 
assistance, it shall have an independent, direct cause of action against that third 
party for the unreimbursed value or cost of the health-care assistance provided. 

(b) As soon as the District begins providing health-care assistance to a 
beneficiary, it shall become subrogated to any right or claim that the beneficia- 
ry has against a third party for the care and treatment it has undertaken to 
provide or pay for as health-care assistance. Alternatively, or in addition to the 
legal subrogation effected under this subsection, the Mayor may require a 
beneficiary to execute a written assignment of that same right or claim. 

(June 14, 1984, D.C. Law 5-86, § 3, 31 DCR2098.) 



Prior Codifications 

1981 Ed.,§ 3-502. 



Key Numbers 
Health <3»496(1). 
Westlaw Topic No. 198H. 



Payment and recovery 1 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 5-86, see 
Historical and Statutory Notes following 
§ 4-601. 



Library References 

Encyclopedias 

CJ.S. Social Security 
§§ 268 to 269. 

Notes of Decisions 



and Public Welfare 



1 . Payment and recovery 

District of Columbia, to the extent of its rights 
to legal subrogation under the Health-Care As- 
sistance Reimbursement Act of 1984 (HCARA) 
and the Medical Care Recovery Act of 1978 
(MCRA), could bring claims against gun manu- 
facturers and distributors to recover nonreim- 
bursed medical expenses incurred by District 
for treatment of people injured from being shot 
by third parties. District of Columbia v. Beret- 
ta, U.S.A., Corp., 2005, 872 A.2d 633, certiorari 
denied 126 S.Ct. 399, 546 U.S. 928, 163 
L.Ed.2d 277. Health <^> 496(2) 

District did not abuse its discretion by refus- 
ing to waive its Health-Care Assistance Reim- 
bursement Act claim for full recovery of Medic- 
aid payments it made for beneficiary's acquired 
immunodeficiency syndrome (AIDS)-r elated 



medical expenses to be recovered from benefi- 
ciary's estate which settled wrongful death and 
survival action; survivors did not incur "undue 
hardship" by virtue of District's full recovery of 
its lien since total recovery available to surviv- 
ors and their attorneys was six times of amount 
of District's lien. D.CCode 1981, § 3-504(b). 
Walker v. District of Columbia, 1996, 682 A.2d 
639. Healths 497 

District, which asserted Health -Care Assis- 
tance Reimbursement Act claim against benefi- 
ciary's estate which settled wrongful death and 
survival action for full recovery of Medicaid 
payments it made to beneficiary, did not abuse 
its discretion by declining to contribute to es- 
tate's attorney fees and costs incurred in litiga- 
tion; litigation was instigated without partic- 
ipation of District and apparent purpose was 
not to recover health care expenses paid by 
district but rather to seek monetary recovery of 
several million dollars for benefit of beneficia- 
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§ 4-602 PUBLIC CARE SYSTEMS 

Mote 1 

ry's survivors. D.C.Code 1981, § 3-507(b). than alleged damage value of case. D.C.Code 

Walker v. District of Columbia, 1996, 682 A.2d 1981, § 3-507(b). Walker v. District of Colum- 

639. Health <£=> 497 bia, 1996, 682 A.2d 639. Health ®=> 494; 

Beneficiary's estate was required to fully re- Health <©=» 497 
imburse District of Columbia for Medicaid pay- __ , ,. , i ^- • , t ^ 
ments it made to beneficiary for her acquired Under this cha P ter > the district s lien must be 
immunodeficiency syndrome (AIDS)-related satisfied before the beneficiary of free medical 
medical expenses after estate received settle- services may receive any proceeds from a judg- 
ment in wrongful death and survival action, ment. Holly v. Godette, 121 WLR 1409 (Super, 
despite fact that estate settled claim for less Ct. 1993). 

§ 4-603. Set-off. 

(a) Except as provided in subsection (b) of this section, whenever the District 
is a defendant in a proceeding brought by a beneficiary, it shall have a right to 
set off from a judgment against it any damages that represent compensation for 
the care and treatment it has undertaken to provide or pay for as health-care 
assistance. 

(b) No set-off shall be allowed from a judgment entered against the District 
pursuant to any provision of Chapter 13 of Title 7. 

(June 14, 1984, D.C. Law 5-86, § 4, 31 DCR2098.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 3-503. For legislative history of D.C. Law 5-86, see 

Historical and Statutory Notes following 
§ 4-601. 

Cross References 

Mentally retarded persons, action to compel rights, initiation, see § 7-1305.13. 

Mentally retarded persons, commitment and maintenance of substantially retarded persons, liability 

of estate of public patient for maintenance, see § 2 1-1 1 10. 
Mentally retarded persons, deprivation of civil rights, see § 7-1305.14. 

Library References 
Key Numbers Encyclopedias 

Health ^=497. CJ.S. Social Security and Public Welfare 

Westlaw Topic No. 198H. §§ 268 to 269. 

§ 4—604. Enforcement of right; waiver. 

(a) In enforcing its right to reimbursement, the District may: 

(1) Permit the beneficiary to proceed on behalf of the District in prosecut- 
ing, in conjunction with his or her own claims, the District's claim for the 
unreimbursed value or cost of the health-care assistance provided; 

(2) Intervene or join in any proceeding brought by the beneficiary; 

(3) Institute and prosecute a proceeding either alone (in its own or the 
beneficiary's name) or in conjunction with the beneficiary; or 

(4) Compromise or settle and execute a release of its claim against a third 
party. 

(b) The Mayor may waive, in whole or in part, enforcement of the District's 
claim against a third party if enforcement in a particular case would not be cost 
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§ 4-605 



effective or would result in undue hardship to the beneficiary, including any 
dependents or survivors of the actual recipient of health-care assistance. If 
waiver is based on the avoidance of undue hardship, the Mayor may in addition 
void the legal subrogation or assignment effected pursuant to § 4-602(b). In 
determining whether, and to what extent, reimbursement should be sought or 
awarded under this chapter, the Mayor or a court, respectively, shall give due 
consideration to the extent of the beneficiary's injuries and his or her current 
and future needs, including the current and future needs of any dependents or 
survivors of the actual recipient of health-care assistance. 

(c) No proceeding prosecuted or judgment received by the District pursuant 
to this chapter shall be a bar to a beneficiary's claim or cause of action for 
elements of damage not covered by the District's cause of action, or shall 
operate to deny the beneficiary recovery of those elements of damage. 

(June 14, 1984, D.C. Law 5-86, § 5, 31 DCR 2098.) 



Prior Codifications 

1981 Ed., § 3-504. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 5-86, see 
Historical and Statutory Notes following 
§ 4-601. 



Key Numbers 

Health @=>496(1). 
Westlaw Topic No. 198H. 



Library References 

Encyclopedias 

CJ.S. Social Security 
§§ 268 to 269. 



and Public Welfare 



Payment and recovery 1 



1 . Payment and recovery 

District did not abuse its discretion by refus- 
ing to waive its Health-Care Assistance Reim- 
bursement Act claim for full recovery of Medic- 
aid payments it made for beneficiary's acquired 
immunodeficiency syndrome (AIDS)-related 



Notes of Decisions 

medical expenses to be recovered from benefi- 
ciary's estate which settled wrongful death and 
survival action; survivors did not incur "undue 
hardship" by virtue of District's full recovery of 
its lien since total recovery available to surviv- 
ors and their attorneys was six times of amount 
of District's lien. D.C.Code 1981, § 3-504(b). 
Walker v. District of Columbia, 1996, 682 A.2d 
639. Health ^497 



§ 4-605. Settlement probative of liability. 

Any settlement or compromise of a claim or cause of action between a 
beneficiary and third party for more than what in the opinion of the court is a 
nominal amount in light of the claims asserted shall be admissible in evidence 
as probative of that third party's liability to the District. 

(June 14, 1984, D.C. Law 5-86, § 6, 31 DCR 2098.) 



Prior Codifications 

1981 Ed., § 3-505. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C 
Historical and Statutory 
§ 4-601. 
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Law 5-86, see 
Notes following 



§ 4-605 PUBLIC CARE SYSTEMS 

Library References 
Key Numbers Encyclopedias 

Health ©=496(1), 497. CJ.S. Social Security and Public Welfare 

Westlaw Topic No. 198H. §§ 268 to 269. 

§ 4-606. Notice. 

(a) Any individual or institutional health-care provider that bills the District 
for health-care assistance furnished to a beneficiary shall provide the Mayor 
with written notice of any known or suspected third-party liability as soon as 
the health-care provider acquires knowledge of or suspects the existence of that 
liability. The written notice shall include the beneficiary's name and, if known, 
the name of the third party and a description of the circumstances allegedly 
creating a liability. 

(b) If either the beneficiary or the Mayor separately institutes a proceeding 
against or settlement negotiations with a third party, the party instituting the 
proceeding or negotiations shall have 20 calendar days to give the other party 
written notice of the action by personal service or certified mail. If a court 
proceeding has been instituted, proof of timely notice shall be filed with the 
court. Whenever the Mayor separately institutes a proceeding under this 
chapter, written notice to the beneficiary shall advise him or her of the Mayor's 
right to reimbursement and, if the beneficiary has not proceeded to trial in 
another proceeding or executed a settlement agreement, his or her rights to 
intervene or join in the proceeding and to retain private counsel. 

(c) After deducting a beneficiary's litigation costs and reasonable attorney's 
fees, a third party who is aware that the District might have a claim against the 
remainder of a judgment or settlement awarded or executed in favor of the 
beneficiary shall not satisfy the remainder of that judgment or settlement 
without first giving the Mayor both written notice of the judgment or settlement 
and 30 calendar days from the date notice is received to determine the 
appropriateness of a lien under § 4-607, and, if appropriate, to perfect and 
satisfy that lien. 

(d) If a beneficiary retains private counsel, counsel shall be responsible for 
giving all notices required by this section. 

(June 14, 1984, D.C. Law 5-86, § 7, 31 DCR 2098.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 3-506. For legislative history of D.C. Law 5-86, see 

Historical and Statutory Notes following 
§ 4-601. 

Library References 

Key Numbers Encyclopedias 

Health <S=>496(1), 502. CJ.S. Social Security and Public Welfare 

Westlaw Topic No. 198H. §§ 260, 268 to 269. 
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§ 4-607. Lien. 

(a) Except as limited by subsections (b) and (c) of this section, the District 
shall have a lien, perfected in accordance with subsection (d) of this section, 
upon any judgment or settlement awarded or executed in favor of a beneficiary 
against a third party for that amount of the judgment or settlement that 
represents the care and treatment it has undertaken to provide or pay for as 
health-care assistance. 

(b) If the beneficiary prosecutes a claim on behalf of the District in a 
proceeding or settlement negotiations and incurs a personal liability for litiga- 
tion costs and attorney's fees, the Mayor shall determine in good faith what, if 
any, contribution to those costs and fees would be appropriate, and that 
contribution shall be subtracted from the amount of the lien. 

(c) The beneficiary shall have the right to retain the amount of judgment or 
settlement that remains after the deduction of litigation costs, reasonable 
attorney's fees, or any amount necessary to reimburse the District for medical 
assistance payments the District has made on behalf of the beneficiary or the 
United States to the extent of the United States' financial participation in the 
medical assistance. 

(d) To perfect a lien under this section, the Mayor, before payment of any 
part of a judgment or settlement is made to the beneficiary, shall: 

(1) File in the Office of the Recorder of Deeds, in a docket provided for this 
type of lien, a written notice containing the beneficiary's name and address, 
the approximate date and location of the incident that caused or allegedly 
caused the beneficiary's injury or illness, and the name of the third party; 
and 

(2) Provide by personal service or certified mail copies of the written 
notice of lien together with a statement of the date of filing to the beneficiary, 
the third party, and, if applicable and ascertained by the Mayor, the insurer 
of a third-party tortfeasor. 

(e) If after receiving a notice of lien under paragraph (2) of subsection (d) of 
this section, a beneficiary, third party, or an insurer of a third-party tortfeasor 
disposes of funds covered by a lien perfected under this section without paying 
the District the amount of its lien that could have been satisfied from those 
funds after paying off any prior liens, that beneficiary, third party, or insurer 
shall, for a period of 1 year from the date the funds were improperly disposed 
of, be liable to the District for any amount that, because of the disposition, it is 
unable to recover. 

(June 14, 1984, D.C. Law 5-86, § 8, 31 DCR 2098; Mar. 24, 1990, D.C. Law 8-99, § 2, 
37 DCR 1067.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 3-507. F° r legislative history of D.C. Law 5-86, see 

Historical and Statutory Notes following 
§ 4-601. 
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Law 8-99, the "Health-Care Assistance Reim- 
bursement Amendment Act of 1990," was intro- 
duced in Council and assigned Bill No. 8-305, 
which was referred to the Committee on Hu- 
man Services. The Bill was adopted on first and 



second readings on January 2, 1990, and Janu- 
ary 16, 1990, respectively. Signed by the Mayor 
on January 26, 1990, it was assigned Act No. 
8-152 and transmitted to both Houses of Con- 
gress for its review. 



Key Numbers 

Health ^492, 496(1), 497. 
West! aw Topic No. 198H. 



Library References 

Encyclopedias 

C.J.S. Social Security and Public Welfare 
§§ 268 to 269. 



Notes of Decisions 



Costs and attorney fees 2 
Payment and recovery 1 



1 . Payment and recovery 

District, which asserted Health-Care Assis- 
tance Reimbursement Act claim against benefi- 
ciary's estate which settled wrongful death and 
survival action for full recovery of Medicaid 
payments it made to beneficiary, did not abuse 
its discretion by declining to contribute to es- 
tate's attorney fees and costs incurred in litiga- 
tion; litigation was instigated without partic- 
ipation of District and apparent purpose was 
not to recover health care expenses paid by 
district but rather to seek monetary recovery of 
several million dollars for benefit of beneficia- 
ry's survivors. D.C.Code 1981, § 3-507(b). 
Walker v. District of Columbia, 1996, 682 A.2d 
639. Health ^497 

Beneficiary's estate was required to fully re- 
imburse District of Columbia for Medicaid pay- 
ments it made to beneficiary for her acquired 
immunodeficiency syndrome (AIDS)-related 



medical expenses after estate received settle- 
ment in wrongful death and survival action, 
despite fact that estate settled claim for less 
than alleged damage value of case. D.C.Code 
1981, § 3-507(b). Walker v. District of Colum- 
bia, 1996, 682 A.2d 639. Health ^ 494; 
Health <^ 497 

2. Costs and attorney fees 

The language of this act, its legislative history, 
and the treatment of the issue by courts in other 
jurisdictions lends credence to the conclusion 
that a beneficiary's litigation costs and attor- 
ney's fees have priority over any Medicaid lien 
asserted by the District. Holly v. Godette, 121 
WLR 1409 (Super. Ct. 1993). 

Litigation costs and attorney's fees must be 
subtracted before either the District or the 
plaintiff/beneficiary may receive proceeds from 
the judgment, but the District's lien is given 
priority over the plaintiff/beneficiary's personal 
claim. Holly v. Godette, 121 WLR 1409 (Super. 
Ct. 1993). 



§ 4-608. Rules. 

The Mayor may, pursuant to subchapter I of Chapter 5 of Title 2, issue rules 
to effectuate the purposes of this chapter, including, but not limited to, rules 
for: 

(1) Determining the unreimbursed value of health or health-related care 
and treatment that the District undertakes to provide directly; 

(2) Determining the appropriateness and amount of a District contribution 
under § 4-607(b); 

(3) Establishing procedures to implement the notice requirements in 
§ 4-606; and 

(4) Facilitating the District's compliance with applicable federal regula- 
tions. 

(June 14, 1984, D.C. Law 5-86, § 9, 31 DCR 2098.) 
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Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 3-508. For legislative history of D.C. Law 5-86, see 

Historical and Statutory Notes following 
§ 4-601. 

Library References 
Key Numbers Encyclopedias 

Health <S=>464. CJ.S. Social Security and Public Welfare 

Westlaw Topic No. 198H. §§ 247 to 248. 

§ 4—609, Existing rights to reimbursement preserved. 

This chapter shall not be construed to limit or repeal any other provision of 
law that invests the District with a right to reimbursement for health-care 
assistance provided to a beneficiary or specified class of beneficiary. 

(June 14, 1984, D.C. Law 5-86, § 10, 31 DCR 2098.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 3-509. F° r legislative history of D.C. Law 5-86, see 

Historical and Statutory Notes following 
§ 4-601. 

Cross References 

Disability compensation, medical services and initial medical and other benefits, furnishing to 

District government employees, see § 1-623.03. 
Disability compensation, recovery from third persons, adjustment after recovery, see § 1-623.32. 
Police and firefighters medical care recovery, see § 5-601 et seq. 

Library References 
Key Numbers Encyclopedias 

Health <s=>491. CJ.S. Social Security and Public Welfare 

Westlaw Topic No. 198H. § 268. 
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Chapter 7 
Right to Overnight Shelter. [Repealed] 

Subchapter I. General Provisions. 
Section 

4-70.1. Statement of policy. [Repealed] 

4-702. Declaration of policy. [Repealed] 

4-702.01. Emergency Shelter and Support Services Program established. [Repealed] 

4-703. Definitions. [Repealed] 

4-704. Assessment of homelessness. [Repealed] 

4-705. Provision of overnight shelter. [Repealed] 

4-705.01. Participation in cost of emergency overnight shelter. [Repealed] 

4-706. Appeals. [Repealed] 

4-707. Severability. [Repealed] 

4-708. Rules. [Repealed] 

4-709. No creation of entitlement. [Repealed] 

4-710. Length of stay in emergency overnight shelter. [Repealed] 

4-7.1.1. Inspections. [Repealed] 

4-712. Notification of establishment of emergency overnight shelter. [Repealed] 

4-7.13. Toilet facilities. [Repealed] 

4-71.4. Housing goals; priorities. [Repealed] 

Subchapter II. Frigid Temperature Protection. 

4-731. Shelter in District buildings. [Repealed] 

4-732. Prohibition; use of public school buildings. [Repealed] 



Subchapter I. General Provisions. 

§ 4—701. Statement of policy. [Repealed] 

(Mar. 14, 1985, D.C. Law 5-146, § 2, 31 DCR 6088; Mar. 6, 1991, D.C. Law 8-197, 
§ 2(a), 37 DCR 4815; Oct. 22, 2005, D.C. Law 16-35, 32(b), 52 DCR 8113.) 

Historical and Statutory Notes 

Prior Codifications assigned Bill No. 16-103 which was referred to 

1981 Ed., § 3-601. the Committee on Human Services. The Bill 

was adopted on first and second readings on 

Legislative History of Laws June 7> 20Q5f and July ^ 2005 ^ respective l y . 

Law 5-146, the "District of Columbia Right to Signed by the Mayor on August 3> 2 005, it was 

Overnight Shelter Act of 1984, was submitted assigned " Act No . 16 _ 169 and transmitted to 

to the electors of the District of Columbia on both Houses of c ress for its review D c 

November 6, 1984, as Initiative No. 1/. Hie T ,, , c u & 4 . r\ ± u ->-> 

Law 16- 3 5 became ellective on October 11, 

2005. 



results of the voting, certified by the Board of 
Elections and Ethics on November 20, 1984, 

were 114,698 for the Initiative anc I 43,966 Delegation of Authority 

against the Initiative. It was transmitted to Con- ^° . r . . JT r , A , 

gress on January 8, 1985, published in the D.C. Delegation of authority under Law 5-146, see 

Register on December 7, 1984, and became law Ma y° r s 0rder 85 " 53 ' Ma Y 9 > 1985 - 

on March 14, 1985. Delegation of authority pursuant to Law 

For legislative history of D.C. Law 8-197, see 5-146 to the Director, Department of Human 

Historical and Statutory Notes following Services, see Mayor's Order 87-71, March 18, 

§ 4-702.01. " " 1987. 

Law 16-35, the "Homeless Services Reform Delegation of authority pursuant to D.C. Law 

Act of 2005", was introduced in Council and 8-197, the "D.C. Emergency Overnight Shelter 
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RIGHT TO OVERNIGHT SHELTER §4-702.01 

Repealed 

Amendment Act of 1990", see Mayor's Order for the Homeless in the District of Columbia: 
91-71, May 8, 1991. See Mayor's Order 89-204, September 8, 1989. 

Miscellaneous Notes 

Declaration of an Emergency With Respect to 
the Urgent Need to Provide Permanent Housing 

§ 4—702. Declaration of policy. [Repealed] 

(Mar. 6, 1991, D.C. Law 8-197, § 2(b), 37 DCR 4815; Oct. 22, 2005, D.C. Law 16-35, 
32(b), 52 DCR 8113.) 

Historical and Statutory Notes 

Prior Codifications For Law 16-35, see notes following § 4-701. 

198.1 Ed., § 3-602. 

Legislative History of Laws 

For legislative history of D.C. Law 8-197, see 
Historical and Statutory Notes following 
§ 4-702.01. 

§ 4— 702,0 1* Emergency Shelter and Support Services Program established. 
[Repealed] 

(Mar. 14, 1985, D.C. Law 5-146, § 3a, as added Mar. 6, 1991, D.C. Law 8-197, § 2(c), 
37 DCR 4815; Apr. 9, 1997, D.C. Law 11-192, § 2, 43 DCR 4285; Mar. 20, 1998, D.C. 
Law 12-60, § 702, 44 DCR 7378; Apr. 20, 1999, D.C. Law 12-241, § 6, 46 DCR 905; 
Dec. 18, 2001, D.C. Law 14-56, § 116(c), 48 DCR 7674; Oct. 22, 2005, D.C. Law 16-35, 
32(b), 52 DCR 8113.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-602.1. For temporary amendment of section, see § 2 

of the Emergency Assistance Clarification 

Temporary Amendments of Section Emergency Amendment Act of 1995 (D.C. Act 

For temporary (225 day) amendment of sec- n_36, April 1 1, 1995, 42 DCR 1839), § 2 of the 
tion, see § 2 of Emergency Assistance Clarifica- Emergency Assistance Clarification Conges- 
tion Temporary Amendment Act of 1995 (D.C. siona i Recess Emergency Amendment Act of 
Law 11-24, July 14, 1995, law notification 42 1995 ( D .C. Act 11-105, July 21, 1995, 42 DCR 
DCR 3830). 4019), § 2 of the Emergency Assistance Clarifi- 

For temporary (225 day) amendment of sec- cation Congressional Review Emergency 

tion, see § 3 of General Public Assistance Pro- Amendment Act of 1996 (D.C. Act 11-425, Octo- 

gram Termination Temporary Amendment Act ber 28, 1996, 43 DCR 6141), § 2 of the Emer- 

of 1997 (D.C. Law 12-21, September 23, 1997, gency Assistance Clarification Second Congres- 

law notification 44 DCR 5760). sionai Review Emergency Amendment Act of 

For temporary (225 day) amendment of sec- 1996 (D.C. Act 11-485, January 2, 1997, 44 

tion, see § 702 of Fiscal Year 1998 Revised DCR 630), and § 2 of the Emergency Assistance 

Budget Support Temporary Act of 1997 (D.C. Clarification Congressional Review Emergency 

Law 12-59, March 20, 1998, law notification 45 Amendment Act of 1997 (D.C. Act 12-42, March 

DCR 2094). 31, 1997, 44 DCR 2091). 

For temporary (225 day) amendment of sec- For temporary amendment of section, see § 3 

tion, see § 6 of Self-Sufficiency Promotion of the General Public Assistance Program Ter- 

Temporary Amendment Act of 1998 (D.C. Law mination Emergency Amendment Act of 1997 

12-230, April 20, 1999, law notification 46 DCR (D.C. Act 12-72, May 12, 1997, 44 DCR 2989). 

4143). For temporary amendment of section, see 

For temporary (225 day) amendment of sec- § 702 of the Fiscal Year 1998 Revised Budget 

tion, see § 16(c) of Department of Mental Support Emergency Act of 1997 (D.C. Act 

Health Establishment Temporary Amendment 12-152, October 17, 1997, 44 DCR 6196) and 

Act of 2001 (D.C. Law 14-51, October 30, 2001, § 702 of the Fiscal Year 1998 Revised Budget 

law notification 48 DCR 10807). Support Congressional Review Emergency Act 
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Repealed 

of 1997 (D.C. Act 12-239, January 13, 1998, 45 
DCR508). 

For temporary amendment of section, see § 6 
of the S elf-Sufficiency Promotion Emergency 
Amendment Act of 1998 (D.C. Act 12-372, June 
9, 1998, 45 DCR 4270), § 6 of the Self-Suffi- 
ciency Promotion Legislative Review Emergen- 
cy Amendment Act of 1998 (D.C. Act 12-425, 
July 31, 1998, 45 DCR 5682), § 6 of the Self- 
Sufficiency Promotion Congressional Review 
Emergency Amendment Act of 1998 (D.C. Act 
12-552, December 24, 1998, 46 DCR 521), and 
§ 6 of the Self-Sufficiency Promotion Congres- 
sional Review Emergency Amendment Act of 
1999 (D.C. Act 13-19, February 17, 1999, 46 
DCR 2492). 

For temporary (90 day) amendment of sec- 
tion, see § 16(c) of Department of Mental 
Health Establishment Emergency Amendment 
Act of 2001 (D.C. Act 14-55, May 2, 2001, 48 
DCR 4390). 

For temporary (90 day) amendment of sec- 
tion, see § 16(c) of Department of Mental 
Health Establishment Congressional Review 
Emergency Amendment Act of 2001 (D.C. Act 
14-101, July 23, 2001, 48 DCR 7123). 

For temporary (90 day) amendment of sec- 
tion, see § 116(c) of Mental Health Service De- 
livery Reform Congressional Review Emergency 
Act of 2001 (D.C. Act 14-144, October 23, 2001, 
48 DCR 9947). 

Legislative History of Laws 

Law 8-197, the "District of Columbia Emer- 
gency Overnight Shelter Amendment Act of 
1990," was introduced in Council and assigned 
Bill No. 8-156, which was referred to the Com- 
mittee on Human Services. The Bill was 
adopted on first and second readings on June 
12, 1990, and June 26, 1990, respectively. 
Signed by the Mayor on July 12, 1990, it was 
assigned Act No. 8-228 and transmitted to both 
Houses of Congress for its review. 
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Law 1 1-192, the "Emergency Assistance Clar- 
ification Amendment Act of 1996," was intro- 
duced in Council and assigned Bill No. 11-188, 
which was referred to the Committee on Hu- 
man Services. The Bill was adopted on first and 
second readings on June 4, 1996, and July 3, 

1996, respectively. Signed by the Mayor on July 
22, 1996, it was assigned Act No. 11-348 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 11-192 became effective on 
April 9, 1996. 

Law 12-60, the "Fiscal Year 1998 Revised 
Budget Support Act of 1998," was introduced in 
Council and assigned Bill No. 12-353, which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 
ings on September 8, 1997, and October 7, 

1997, respectively. Signed by the Mayor on Oc- 
tober 24, 1997, it was assigned Act No. 12-191 
and transmitted to both Houses of Congress for 
its review. D.C. Law 12-60 became effective on 
March 20, 1998. 

Law 12-241, the "Self-Sufficiency Promotion 
Amendment Act of 1998," was introduced in 
Council and assigned Bill No. 12-558, which 
was referred to the Committee on Human Ser- 
vices. The Bill was adopted on first and second 
readings on November 10, 1998, and December 
1, 1998, respectively. Signed by the Mayor on 
December 23, 1998, it was assigned Act No. 
12-573 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 12-241 became 
effective on April 20, 1999 . 

For Law 14-56, see notes following 
§ 4-204.08. 

For Law 16-35, see notes following § 4-701. 

Miscellaneous Notes 

Application of Law 12-60: Section 2002 of 
D.C. Law 12-60 provided that the act shall 
apply as of October 1, 1997. 



§ 4-703 . Definitions. [Repealed] 

(Mar. 14, 1985, D.C. Law 5-146, § 4, 31 DCR 6088; Mar. 6, 1991, D.C. Law 8-197, 
§ 2(d), 37 DCR 4815; Mar. 13, 2004, D.C. Law 15-105, § 98, 51 DCR 881; Oct. 22 2005, 
D.C. Law 16-35, 32(b), 52 DCR 8113.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-603. 

Legislative History of Laws 

For legislative history of D.C. Law 5-146, see 
Historical and Statutory Notes following 
§ 4-701. 



For legislative history of D.C. Law 8-197, see 
Historical and Statutory Notes following 
§ 4-702.01. 

For Law 15-105, see notes following 
§ 4-204.08. 

For Law 16-35, see notes following § 4-701. 



§ 4-704. Assessment of homelessness. [Repealed] 

(Mar. 14, 1985, D.C. Law 5-146, § 5, 31 DCR 6088; Mar. 6, 1991, D.C. Law 8-197, 
§ 2(e), 37 DCR 4815; Oct. 22, 2005, D.C. Law 16-35, 32(b), 52 DCR 81 13.) 
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§ 4-705.01 
Repealed 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-604. 



Legislative History of Laws 

For legislative history of D.C. Law 5-146, see 
Historical and Statutory Notes following 
§ 4-701. 



For legislative history of D.C. Law 8-197, see 
Historical and Statutory Notes following 
§ 4-702.01. 

For Law 16-35, see notes following § 4-701. 

Delegation of Authority 

Director, Department of Human Services. — 
See Mayor's Order 88-65, March 21, 1988. 



§ 4—705. Provision of overnight shelter. [Repealed] 

(Mar. 14, 1985, D.C. Law 5-146, § 6, 31 DCR 6088; Mar. 6, 1991, D.C. Law 8-197, 
§ 2(f), 37 DCR 4815; Oct 22, 2005, D.C. Law 16-35, 32(b), 52 DCR 8113.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-605. 



Legislative History of Laws 

For legislative history of D.C. Law 5-146, see 
Historical and Statutory Notes following 
§ 4-701. 



For legislative history of D.C. Law 8-197, see 
Historical and Statutory Notes following 
§ 4-702.01. 

For Law 16-35, see notes following § 4-701. 

Delegation of Authority 

Director, Department of Human Services. — 
See Mayor's Order 88-65, March 21, 1988. 



§ 4-705.01. Participation in cost of emergency overnight shelter. [Re- 
pealed] 

(Mar. 14, 1985, D.C. Law 5-146, § 6a, as added Mar. 6, 1991, D.C. Law 8-197, § 2(g), 
37 DCR 4815; Sept. 26, 1995, D.C. Law 11-52, § 504, 42 DCR 3684; Apr. 9, 1997, D.C. 
Law 11-255, § 10, 44 DCR 1271; Mar. 24, 1998, D.C. Law 12-81, § 8, 45 DCR 745; 
Oct. 22, 2005, D.C. Law 16-35, 32(b), 52 DCR 8113.) 



Prior Codifications 

1981 Ed., § 3-605.1. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 3 of Human Services Spending Re- 
duction Temporary Amendment Act of 1995 
(D.C. Law 1 1-29, July 25, 1995, law notification 
42 DCR 4002). 

Emergency Act Amendments 

For temporary amendment of section, see § 3 
of the Human Services Spending Reduction 
Emergency Amendment Act of 1995 (D.C. Act 
11-35, April 11, 1995, 42 DCR 1834) and § 3 of 
the Human Services Spending Reduction Con- 
gressional Recess Emergency Amendment Act 
of 1995 (D.C. Act 11-104, July 21, 1995, 42 
DCR 4014). 

For temporary amendment of section, see 
§ 504 of the Omnibus Budget Support Congres- 
sional Review Emergency Act of 1995 (D.C. Act 
11-124, July 27, 1995,42 DCR 4160). 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 8-197, see 
Historical and Statutory Notes following 
§ 4-702.01. 

Law 11-52, the "Omnibus Budget Support 
Act of 1995," was introduced in Council and 
assigned Bill No. 1 1-218, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on April 
19, 1995, and June 6, 1995, respectively. Signed 
by the Mayor on July 13, 1995, it was assigned 
Act No. 11-94 and transmitted to both Houses 
of Congress for its review. D.C. Law 11-52 
became effective on September 26, 1995. 

Law 1 1-255, the "Second Technical Amend- 
ments Act of 1996," was introduced in Council 
and assigned Bill No. 11-905, which was re- 
ferred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
November 7, 1996, and December 3, 1996, re- 
spectively. Signed by the Mayor on December 
24, 1996, it was assigned Act No. 11-519 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 11-255 became effective on 
April 9, 1997. 



307 



§ 4-705.01 
Repealed 

Law 12-81, the "Technical Amendments Act 
of 1998," was introduced in Council and as- 
signed Bill No. 12-408, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 4, 1997, and December 4, 1997, respec- 
tively. Signed by the Mayor on December 22, 
1997, it was assigned Act No. 12-246 and trans- 
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mitted to both Houses of Congress for its re- 
view. D.C. Law 12-81 became effective on 
March 24, 1998. 

For Law 16-35, see notes following § 4-701. 

Editor's Notes 

"Be" was inserted in the third sentence of (a) 
to correct an error in D.C. Law 8-197. 



§ 4-706. Appeals. [Repealed] 

(Mar. 14, 1985, D.C. Law 5-146, § 7, 31 DCR 6088; Mar. 6, 1991, D.C. Law 8-197, 
§ 2(h), 37 DCR 4815; Oct. 22, 2005, D.C. Law 16-35, 32(b), 52 DCR 8113.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-606. 

Legislative History of Laws 

For legislative history of D.C. Law 5-146, see 
Historical and Statutory Notes following 
§ 4-701. 



For legislative history of D.C. Law 8-197, see 
Historical and Statutory Notes following 
§ 4-702.01. 

For Law 16-35, see notes following § 4-701. 



§ 4-707. Severability. [Repealed] 

(Mar. 14, 1985, D.C. Law 5-146, § 8, 31 DCR 6088; Oct. 22, 2005, D.C. Law 16-35, 
32(b), 52 DCR 8113.) 



Prior Codifications 

1981 Ed.,§ 3-607. 

Legislative History of Laws 

For legislative history of D.C. Law 5-146, see 
Historical and Statutory Notes following 
§ 4-701. 



Historical and Statutory Notes 

For Law 16-35, see notes following § 4-701. 



§ 4-708. Rules. [Repealed] 

(Mar. 14, 1985, D.C. Law 5-146, § 8a, as added Mar. 6, 1991, D.C. Law 8-197, § 2(i), 37 
DCR 4815; Oct. 22, 2005, D.C. Law 16-35, 32(b), 52 DCR 8113.) 



Prior Codifications 

1981 Ed., § 3-608. 

Legislative History of Laws 

For legislative history of D.C. Law 8-197, see 
Historical and Statutory Notes following 
§ 4-702.01. 



Historical and Statutory Notes 

For Law 16-35, see notes following § 4-701. 



§ 4-709, No creation of entitlement. [Repealed] 

(Mar. 14, 1985, D.C. Law 5-146, § 8b, as added Mar. 6, 1991, D.C. Law 8-197, § 2(i), 
37 DCR 4815; Oct. 22, 2005, D.C. Law 16-35, 32(b), 52 DCR 8113.) 
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Repealed 

Historical and Statutory Notes 

Prior Codifications For Law 16-35, see notes following § 4-701. 

1981 Ed., § 3-609. 

Legislative History of Laws 

For legislative history of D.C. Law 8-197, see 
Historical and Statutory Notes following 
§ 4-702.01. 

§ 4-710. Length of stay in emergency overnight shelter. [Repealed] 

(Mar. 14, 1985, D.C. Law 5-146, § 8c, as added Mar. 6, 1991, D.C. Law 8-197, § 2(i), 37 
DCR 4815; Oct. 22, 2005, D.C. Law 16-35, 32(b), 52 DCR 8113.) 

Historical and Statutory Notes 

Prior Codifications For Law 16-35, see notes following § 4-701. 

1981 Ed., § 3-610. 

Legislative History of Laws 

For legislative history of D.C. Law 8-197, see 
Historical and Statutory Notes following 
§ 4-702.01. 

§ 4—7 1 1 6 Inspections. [Repealed] 

(Mar. 14, 1985, D.C. Law 5-146, § 8d, as added Mar. 6, 1991, D.C. Law 8-197, § 2(i), 
37 DCR 4815; Oct. 22,2005, D.C. Law 16-35, 32(b), 52 DCR 8113.) 

Historical and Statutory Notes 

Prior Codifications For Law 16-35, see notes following § 4-701. 

1981 Ed., § 3-611. 

Legislative History of Laws 

For legislative history of D.C. Law 8-197, see 
Historical and Statutory Notes following 
§ 4-702.01. 

§ 4—712. Notification of establishment of emergency overnight shelter. [Re- 
pealed] 

(Mar. 14, 1985, D.C. Law 5-146, § 8e, as added Mar. 6, 1991, D.C. Law 8-197, § 2(i), 37 
DCR 4815; Oct 22, 2005, D.C. Law 16-35, 32(b), 52 DCR 8113.) 

Historical and Statutory Notes 

Prior Codifications For Law 16-35, see notes following § 4-701. 

1981 Ed., § 3-612. 

Legislative History of Laws 

For legislative history of D.C. Law 8-197, see 
Historical and Statutory Notes following 
§ 4-702.01. 

§ 4-713. Toilet facilities. [Repealed] 

(Mar. 14, 1985, D.C. Law 5-146, § 8f, as added Mar. 6, 1991, D.C. Law 8-197, § 2(i), 37 
DCR 4815; Oct. 22,2005, D.C. Law 16-35, 32(b), 52 DCR 81 13.) 
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Repealed 

Historical and Statutory Notes 

Prior Codifications For Law 16-35, see notes following § 4-701. 

1981 Ed., § 3-613. 

Legislative History of Laws 

For legislative history of D.C. Law 8-197, see 
Historical and Statutory Notes following 
§ 4-702.01. 

§ 4-714. Housing goals; priorities. [Repealed] 

(Mar. 14, 1985, D.C. Law 5-146, § 9, as added Mar. 6, 1991, D.C. Law 8-197, § 2(i), 37 
DCR4815; Oct, 22, 2005, D.C. Law 16-35, 32(b), 52 DCR8113.) 

Historical and Statutory Notes 

Prior Codifications For Law 16-35, see notes following § 4-701. 

1981 Ed., § 3-614. 

Legislative History of Laws 

For legislative history of D.C. Law 8-197, see 
Historical and Statutory Notes following 
§ 4-702.01. 



Subchapter II. Frigid Temperature Protection. 

§ 4-73 1 . Shelter in District buildings. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-204, § 2, 36 DCR 454; Oct. 22, 2005, D.C. Law 16-35, 32(c), 
52 DCR 8113.) 

Historical and Statutory Notes 
Prior Codifications and transmitted to both Houses of Congress for 

1981 Ed., § 3-621. its review. 

For Law 16-35, see notes following § 4-701. 

Legislative History of Laws Delegation of Authority 

Law 7-204, the "Frigid Temperature Pro tec- Delegation of authority pursuant to D.C. Law 

tion Amendment Act of 1988/' was introduced 7-204, the "Frigid Temperature Protection 

in Council and assigned Bill No. 7-401, which Amendment Act of 1988", see Mayor's Order 

was referred to the Committee on Human Ser- 89 " 123 > June 2 > 1989 - 

vices. The Bill was adopted on first and second Miscellaneous Notes 

readings on November 29, 1988 and December Establishment— D.C. Hypothermia Proce- 

13, 1988, respectively. Signed by the Mayor on dures, see Mayor's Order 2001-161, October 31, 

January 6, 1989, it was assigned Act No. 7-275 2001 (48 DCR 10776). 

§ 4—732, Prohibition; use of public school buildings. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-204, § 7, 36 DCR 454; Oct. 22, 2005, D.C. Law 16-35, 32(c), 
52 DCR 8113.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 3-622. For legislative history of D.C. Law 7-204, see 

Historical and Statutory Notes following 
§ 4-731. 

For Law 16-35, see notes following § 4-701. 
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Chapter 7A 
Services for Homeless Individuals and Families. 

Subchapter I. Definitions. 
Section 

4-751.01. Definitions. 

Subchapter II. Interagency Council on Homelessness. 

4-752.01 . Establishment of Interagency Council on Homelessness. 
4-752.02. Powers and duties of the Interagency Council on Homelessness. 
4-752,03, Operation of the Interagency Council on homelessness. 

Subchapter III. Continuum of Care. 

4-753.01. Continuum of Care for individuals and families who are homeless. 
4-753.02. Eligibility for services within the Continuum of Care. 

Subchapter IV. Provision of Services for Homeless Individuals and Families. 
Part A. Application of Subchapter. 

4-754.01. Application. 

Part B. Client Rights and Responsibilities. 

4-754.11. Client rights. 

4-754.12. Additional rights for clients in temporary shelter or supportive housing. 

4-754.13. Client responsibilities. 

Part C. Provider Standards. 

4-754.2 1 . Common standards for all providers. 

4-754.22. Additional standards for providers of severe weather shelter. 

4-754.23. Additional standards for providers of low barrier shelter. 

4-754.24. Additional standards for providers of temporary shelter and supportive 

housing. 
4-754.25. Additional standards for providers of transitional housing. 

Part D. Provider Requirements. 

4-754.3 1 . Monitoring and inspections of services. 

4-7 54.32. Provider program Rules . 

4-754.33. Notice of program rules. 

4-754.34. Transfer of clients. 

4-754.35. Suspension of services. 

4-754.36. Termination of services. 

4-754.37. Alternative sanctions. 

4-754.38. Emergency transfers of clients; emergency suspensions and terminations of 

services. 

4-754.39. Mediation. 

Part E. Administrative Hearings and Review. 

4-754.41. Fair hearings . 
4-754.42. Administrative review. 

Part F. Shelter Monitoring. 

4-754.5 1 . Establishment of Office of Shelter Monitoring. 

311 



PUBLIC CARE SYSTEMS 



Section 

4-754.52. Powers and duties of the Office. 

4-754.53. Shelter monitoring reports. 

4-754.54. Shelter monitoring staff. 

4-754.55. Retaliation prohibited. 

4-754,56. Policies and procedures. 

Subchapter V. No Entitlement; Limited Use of Funds. 

4-755.01. No entitlement to services. 
4-755.02. Limitation on use of District monies. 

Subchapter VI. Additional Mayoral Authority. 

4-756.01. Contracting authority. 
4-756.02. Rulemaking authority. 



Subchapter I. Definitions. 

4-751.01. Definitions. 

For the purposes of this chapter, the term: 

(1) "Administrative Procedure Act" or "APA" means Chapter 5 of Title 2. 

(2) "Adult" means any individual who: 

(A) Has reached the age of majority under District law as defined in 
§ 46-101; or 

(B) Qualifies as an emancipated minor under District law. 

(3) "Apartment style" means a housing unit with: 

(A) Separate cooking facilities and other basic necessities to enable 
families to prepare and consume meals; 

(B) Separate bathroom facilities for the use of the family; and 

(C) Separate sleeping quarters for adults and minor children in accor- 
dance with the occupancy standards of Title 14 of the District of Columbia 
Municipal Regulations (Housing). 

(4) "Appropriate permanent housing" means permanent housing that does 
not jeopardize the health, safety, or welfare of its occupants, meets the 
District's building code requirements, and is affordable for the client. 

(5) "Appropriately trained and qualified" means having received special- 
ized training designed to teach the skills necessary to successfully perform 
one's job and to work compassionately with individuals and families who are 
homeless or at imminent risk of becoming homeless. 

(6) "Basic necessities" means a dinette set, refrigerator, stove, exhaust fan 
or window, storage cabinets, cookware, flatware, and tableware. 

(7) "Client" means an individual or family seeking, receiving, or eligible 
for services from a program covered by § 4-754.01. 

(8) "Continuum of Care" means the comprehensive system of services for 
individuals and families who are homeless or at imminent risk of becoming 
homeless and designed to serve clients based on their individual level of need. 
The Continuum of Care may include crisis intervention, outreach and assess- 
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ment services, shelter, transitional housing, permanent supportive housing, 
and supportive services. 

(9) "Crisis intervention" means assistance to prevent individuals and fami- 
lies from becoming homeless, which may include, but need not be limited to, 
cash assistance for security deposits, rent or mortgage payments, utility 
assistance, credit counseling, mediation with landlords, and supportive ser- 
vices. 

(10) "Culturally competent" means the ability of a provider to deliver or 
ensure access to services in a manner that effectively responds to the 
languages, values, and practices present in the various cultures of its clients 
so the provider can respond to the individual needs of each client. 

(11) "Day program" means a facility that provides open access to struc- 
tured activities during set hours of the day to meet the supportive services 
needs of individuals and families who are homeless or at imminent risk of 
becoming homeless. 

(12) "Department" means the Department of Human Services. 

(13) "District" means the District of Columbia government, its agents, or 
its designees. 

(14) "Drop-in center" means a facility that delivers supportive services that 
may include food, clothing, showers, medical services, and employment 
services. 

(15) "Drug" means a controlled substance as defined in § 48-901.02(4), or 
the Controlled Substances Act of 1970, approved October 27, 1970 (84 Stat. 
1242; 21 U.S.C. § 801 et seq.). 

(16) "Family" means: 

(A) A group of individuals with at least one minor or dependent child, 
regardless of blood relationship, age, or marriage, whose history and 
statements reasonably tend to demonstrate that they intend to remain 
together as a family unit; or 

(B) A pregnant woman in her third trimester. 

(17) "Group home" means a housing unit with: 

(A) Sleeping quarters that may be shared; 

(B) Shared cooking and bathroom facilities; and 

(C) Other basic necessities to enable individuals or families to prepare 
and consume meals. 

(17A) "Gender identity or expression" shall have the same meaning as 
provided in § 2-1401. 02Q2A). 

(18) "Homeless" means: 

(A) Lacking a fixed, regular residence that provides safe housing, and 
lacking the financial means to acquire such a residence immediately; or 

(B) Having a primary nighttime residence that is: 

(i) A supervised publicly or privately operated shelter or transitional 
housing facility designed to provide temporary living accommodations; 
or 

313 



§4-751.01 PUBLIC CARE SYSTEMS 

(ii) A public or private place not designed for, or ordinarily used as, a 
regular sleeping accommodation for human beings. 

(19) "Housing First" means a program that provides clients with immedi- 
ate access to independent permanent housing and supportive services with- 
out prerequisites for sobriety or participation in psychiatric treatment. 
Clients in Housing First programs may choose the frequency and type of 
supportive services they receive and refusal of services will have no conse- 
quence for their access to housing or on continuation of their housing and 
supportive services. 

(20) "Hyperthermia shelter" means a public or private building that the 
District shall make available, for the purpose of providing shelter to individu- 
als or families who are homeless and cannot access other shelter, whenever 
the actual or forecasted temperature or heat index rises above 95 degrees 
Fahrenheit. The term "hyperthermia shelter" does not include overnight 
shelter. 

(21) "Hypothermia shelter" means a public or private building that the 
District shall make available, for the purpose of providing shelter to individu- 
als or families who are homeless and cannot access other shelter, whenever 
the actual or forecasted temperature, including the wind chill factor, falls 
below 32 degrees Fahrenheit. 

(22) "Individual with a disability" means a person with a physical or 
mental impairment that substantially limits the major life activities of the 
person. 

(23) "Imminent risk of becoming homeless" means the likelihood that an 
individual's or family's circumstances will cause the individual or family to 
become homeless in the absence of prompt government intervention. 

(24) "Imminent threat to the health or safety" means an act or credible 
threat of violence on the grounds of a shelter or supportive housing facility. 

(25) "Interagency Council" means the Interagency Council on Homeless- 
ness established pursuant to § 4-752.01. 

(26) "Low barrier shelter" means an overnight housing accommodation 
for individuals who are homeless, provided directly by, or through contract 
with or grant from, the District, for the purpose of providing shelter to 
individuals without imposition of identification, time limits, or other program 
requirements; 

(27) "Member agency" or "member agencies" means the District agencies 
or divisions thereof represented on the Interagency Council pursuant to 
§ 4-752.01(b). 

(27A) "Office" means the Office of Shelter Monitoring established pursuant 
to §4-754.51. 

(28) "Permanent supportive housing" means supportive housing for an 
unrestricted period of time for individuals and families who were once 
homeless and continue to be at imminent risk of becoming homeless, includ- 
ing persons with disabilities as defined in 24 C.F.R. § 582.5, for whom self- 
sufficient living may be unlikely and whose care can be supported through 
public funds. 
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(29) "Program Rules" means the set of provider rules, client rights, and 
complaint and appeal procedures, including those enumerated in this chap- 
ter, proposed by a particular provider for the purpose of governing the 
behavior and treatment of its clients and approved by the Mayor subject to 
§ 4-754.32. 

(30) "Provider"' means an individual or entity within the Continuum of 
Care that operates a program covered by § 4-754.01. 

(31) "Public assistance" means government-funded payments in or by 
money, medical care, remedial care, shelter, goods or services to, or for the 
benefit of, needy persons. 

(32) "Resident of the District" means an individual or family who is living 
in the District voluntarily and not for a temporary purpose and who has no 
intention of presently moving from the District. The term "resident of the 
District" shall be interpreted and applied in accordance with § 4-205.03. 

(32A) "Safe housing" means housing that does not jeopardize the health, 
safety, or welfare of its occupants and that permits access to electricity, heat, 
and running water for the benefit of occupants. 

(33) "Sanction" means an adverse action taken by a provider affecting the 
delivery of services to a client, and may include loss of privileges or denial, 
reduction, delay, transfer for inappropriate or punitive reasons, suspension, 
or termination of services. 

(34) "Service plan" means a written plan collaboratively developed and 
agreed upon by both the provider and the client, consisting of time-specific 
goals and objectives designed to promote self-sufficiency and attainment of 
permanent housing and based on the client's individually assessed needs, 
desires, strengths, resources, and limitations, 

(35) "Severe weather conditions" means the outdoor conditions whenever 
the actual or forecasted temperature, including the wind chill factor or heat 
index, falls below 32 degrees Fahrenheit or rises above 95 degrees Fahren- 
heit. 

(36) "Severe weather shelter" means hyperthermia shelter or hypothermia 
shelter. 

(37) "Shelter" means severe weather shelter, low barrier shelter, and 
temporary shelter. 

(38) "Supportive housing" means transitional housing and permanent sup- 
portive housing. 

(39) "Supportive services" means services addressing employment, physi- 
cal health, mental health, alcohol and other substance abuse recovery, child 
care, transportation, case management, and other health and social service 
needs which, if unmet, may be barriers to obtaining or maintaining perma- 
nent housing. 

(40) "Temporary shelter" means: 

(A) A housing accommodation for individuals who are homeless that is 
open either 24 hours or at least 12 hours each day, other than a severe 
weather shelter or low barrier shelter, provided directly by, or through 
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contract with or grant from, the District, for the purpose of providing 
shelter and supportive services; or 

(B) A 24-hour apartment- style housing accommodation for individuals 
or families who are homeless, other than a severe weather shelter, provid- 
ed directly by, or through contract with or grant from, the District, for the 
purpose of providing shelter and supportive services. 

(41) "Transitional housing" means a 24-hour housing accommodation, 
provided directly by, or through contract with or grant from, the District, for 
individuals and families who: 

(A) Are homeless; 

(B) Require a structured program of supportive services for up to 2 years 
or as long as necessary in order to prepare for self-sufficient living in 
permanent housing; and 

(C) Consent to a case management plan developed collaboratively with 
the provider. 

(42) "Weapon" means any pistol or other firearm (or imitation thereof), or 
other dangerous or deadly weapon, including a sawed-off shot gun, shot gun, 
machine gun, rifle, dirk, bowie knife, butcher knife, switch blade knife, razor, 
black jack, billy club or metallic or other false knuckles, as referenced in 
§ 22-4502, and any air gun, air rifle, canon, torpedo, bean shooter, sling, 
projectile, dart, BB gun, spring gun, blow gun, other dangerous missile or 
explosive, or other dangerous weapon or ammunition of any character, as 
referenced in Chapter 23 of Title 24 of the District of Columbia Municipal 
Regulations. 

(Oct. 22, 2005, D.C. Law 16-35, § 2, 52 DCR 8113; Mar. 14, 2007, D.C. Law 16-296, 
§ 2(b), 54 DCR 1097; June 25, 2008, D.C. Law 17-177, § 7(a), 55 DCR 3696.) 

Historical and Statutory Notes 

Effect of Amendments Law 16-296, the "Shelter Monitoring and 

D.C. Law 16-296, in par. (9), added utility Emergency Assistance Amendment Act of 

payments to the scope of the paragraph; re- 2006", was introduced in Council and assigned 

wrote par. (18)(A); and added pars. (27A) and Bill No. 16-625, which was referred to Commit- 

(32 A). Prior to amendment, par. (18)(A) read: tee on Human Services. The Bill was adopted 

"(A) Lacking a fixed, regular residence that on first and second readings on November 14, 

does not jeopardize the health, safety, or wel- 2006 > and December 5, 2006, respectively, 

fare of its occupants, and lacking the financial Signed by the Mayor on December 28, 2006, it 

ability to immediately acquire one; or" was assigned Act No. 16-655 and transmitted to 

D.C. Law 17-177 added par. (17A). both Houses ° f Con gress for its review - i D.C. 

Law 16-296 became effective on March 14, 

Legislative History of Laws 

Law 16-35, the "Homeless Services Reform Law 17 " 177 ' the "Prohibition of Discrimina- 
Act of 2005", was introduced in Council and tlon on the Basis of Gender ^entity and Ex- 
assigned Bill No. 16-103 which was referred to Passion Amendment Act of 2008", was intro- 
the Committee on Human Services. The Bill duced «* Council and assigned Bill No. 17-330, 
was adopted on first and second readings on which was referred to the Committee on Work- 
June 7, 2005, and July 6, 2005, respectively. force Development and Government Opera- 
Signed by the Mayor on August 3, 2005, it was tions. The Bill was adopted on first and second 
assigned Act No. 16-169 and transmitted to readings on February 5, 2008, and March 4, 
both Houses of Congress for its review. D.C. 2008, respectively. Signed by the Mayor on 
Law 16-35 became effective on October 22, March 19, 2008, it was assigned Act No. 17-329 
2005. and transmitted to both Houses of Congress for 
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its review. D.C. Law 17-177 became effective 2005, see Mayor's Order 2007-80, April 2, 2007 
on June 25, 2008. (54 DCR 7809). 

Delegation of Authority 

Delegation of authority pursuant to D.C. Law 
16-35, the Homeless Services Reform Act of 



Subchapter II. Interagency Council on Homelessness. 

§ 4-752,01. Establishment of Interagency Council on Homelessness. 

(a) There is established in the District the Interagency Council on Homeless- 
ness for the purpose of facilitating interagency, cabinet-level leadership in 
planning, policymaking, program development, provider monitoring, and bud- 
geting for the Continuum of Care of homeless services, 

(b) The Interagency Council is composed of: 

(1) The City Administrator, who shall serve as chairperson of the Inter- 
agency Council; 

(2) The administrative head of each of the following entities or divisions 
thereof: 

(A) Department of Human Services; 

(B) Department of Mental Health; 

(C) Child and Family Services Agency; 

(D) Department of Housing and Community Development; 

(E) Department of Health; 

(F) District of Columbia Housing Authority; 

(G) Department of Corrections; 

(H) Department of Employment Services; 

(I) District of Columbia Public Schools; 

(J) Homeland Security and Emergency Management Agency; 

(K) Office of Property Management; and 

(L) Metropolitan Police Department; 

(3) A representative of any private entity designated to approve or allocate 
any grants or contracts, on behalf of the Mayor, for services within the 
Continuum of Care; 

(4) A representative from a minimum of 4 and a maximum of 10 organiza- 
tions that are providing services within the Continuum of Care; 

(5) A minimum of 2 and a maximum of 5 homeless or formerly homeless 
individuals; 

(6) A minimum of 2 and a maximum of 5 advocates for the District of 
Columbia's homeless population; 

(7) The Chairman of the Council, or his or her designee, and the Chairman 
of the committee of the Council having purview over homeless services, or 
his or her designee, both of whom shall be non-voting members; and 

(8) The administrative head of the Office of Shelter Monitoring, who shall 
be a non-voting member. 
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(c) All non-government members of the Interagency Council described in 
subsections (b)(4)-(6) of this section shall be nominated for appointment by the 
Mayor and approved by the Council. The Mayor shall transmit to the Council, 
within 90 days of October 22, 2005, nominations of each non-government 
member of the Interagency Council for a 60-day period of review, excluding 
days of Council recess. If the Council does not approve or disapprove a 
nomination by resolution within the 60-day review period, the nomination shall 
be deemed approved. 

(Oct. 22, 2005, D.C. Law 16-35, § 4, 52 DCR 8113; Mar. 14, 2007, D.C. Law 16-262, 
§ 405, 54 DCR 794; Mar. 14, 2007, D.C. Law 16-296, § 2(d), 54 DCR 1097.) 

Historical and Statutory Motes 

Effect of Amendments of 2006", was introduced in Council and ais- 

D.C. Law 16-262, in subsec. (b)(2)(J), substi- signed Bill No. 16-242, which was referred to 

tuted "Homeland Security and Emergency Committee on Judiciary. The Bill was adopted 

Management Agency" for "District of Columbia n first and second readings on December 5, 

Emergency Management Agency". 2006, and December 19, 2006, respectively. 

D.C. Law 16-296, in subsec. (b), added par. Signed by the Mayor on December 28, 2006, it 

(°'- was assigned Act No. 16-618 and transmitted to 

Legislative History of Laws both Houses of Congress for its review. D.C. 

For Law 16-35, see notes following Law 16 " 262 became effective on March 14, 

§ 4-751.01. 2 °07. 

Law 16-262, the "Homeland Security, Risk For Law 16-296, see notes following 

Reduction, and Preparedness Amendment Act § 4-751.01. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <3^5. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 3 56 A. §§ 12 to 19. 

§ 4-752.02. Powers and duties of the Interagency Council on Homeless- 

ness. 

(a) The Interagency Council shall provide leadership in the development of 
strategies and policies that guide the implementation of the District's policies 
and programs for meeting the needs of individuals and families who are 
homeless or at imminent risk of becoming homeless. 

(b) In fulfilling the responsibility described in subsection (a) of this section, 
the Interagency Council shall: 

(1) Coordinate an annual, community-wide needs-assessment and planning 
process to identify, prioritize, and target needs for services within the 
Continuum of Care. The needs-assessment shall take into account existing 
data and include input from at least one public hearing, which shall be held 
at least once each year; 

(2) At least every 5 years, prepare and publish a strategic plan for services 
within the Continuum of Care that takes into account existing data and 
community input; 

(3) Prepare an annual plan detailing how the District intends to provide or 
arrange for services within the Continuum of Care that takes into account 
existing data and community input; 
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(4) Review on a regular basis the efforts of each member of the Inter- 
agency Council to fulfill the goals and policies of the annual plan prepared 
pursuant to paragraph (3) of this subsection, including a review of the 
number and nature of contracts and grants entered into by each agency to 
provide services within the Continuum of Care; 

(5) Prepare and submit to the Mayor an annual written report evaluating 
the efforts of each member agency of the Interagency Council to meet the 
goals and policies of the annual plan prepared pursuant to paragraph (3) of 
this subsection; 

(6) Direct the Office of Property Management to identify vacant public 
buildings or tax-foreclosed buildings to be used as shelter and supportive 
housing facilities; 

(7) Provide input into the District's planning and application for federal 
funds for services within the Continuum of Care. All applications for federal 
funds shall take into account the strategic plan developed by the Interagency 
Council prepared pursuant to paragraph (2) of this subsection; 

(8) Have access to data collected and generated by a computerized infor- 
mation system as set up by the Mayor pursuant to § 4-75 3. 02(d). The data 
may include the number of beds or units available in the District's shelter and 
supportive housing facilities, the availability of supportive services in the 
District, and the current usage of and unmet demand for such beds, units, 
and services; 

(9) By September 1 of each year, develop a plan, consistent with the right 
of clients to shelter in severe weather conditions, describing how member 
agencies will coordinate to provide hypothermia shelter and identifying the 
specific sites that will be used as hypothermia shelters; and 

(10) Review reports of the fair hearings and administrative reviews re- 
quested or received by clients within the Continuum of Care, which shall 
include the provider party to the appeal, die subject matter of the appeal, and 
the final disposition of the appeal. 

(c) The Mayor shall, no later than February 1 of each year, make available to 
all Interagency Council members the District's proposed budget breakdown of 
each agency's appropriations for services within the Continuum of Care. The 
Interagency Council shall give comments to the Mayor regarding the proposed 
budget. 

(d) Each member agency of the Interagency Council shall: 

(1) Conduct or commission an annual audit of any private entity designat- 
ed by the agency to approve or allocate any grants or contracts, on behalf of 
the Mayor, for services within the Continuum of Care, and make available a 
report of the audit to all Interagency Council members; 

(2) Offer training and technical assistance to its employees who directly 
provide services within the Continuum of Care and to any providers with 
which the member agency or its designee contracts to deliver the services; 
and 

(3) Report to the Interagency Council on a quarterly basis currently 
available data on the number of individuals and families that applied for 
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homeless services and the number of homeless individual or families that 
were served by the agency and its contractors. 

(Oct. 22, 2005, D.C. Law 16-35, § 5, 52 DCR 8113.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <3=>5. CJ.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 12 to 19. 

§ 4-752,03, Operation of the Interagency Council on homelessness. 

(a) The Interagency Council shall meet not less than quarterly. All meetings 
of the Interagency Council shall comply with the following requirements: 

(1) A quorum of one-third of the appointed representatives of member 
agencies, one-third of appointed representatives of providers of homeless 
services, and one-third of the appointed homeless or formerly homeless 
individuals or advocates must be present in order to conduct the business of 
the Interagency Council; 

(2) The meetings of the Interagency Council, and the meetings of any 
committees it shall establish pursuant to subsection (c) of this section, shall 
be subject to the open meeting provisions of § 1-207.42; and 

(3) The Interagency Council shall provide a reasonable opportunity at the 
beginning of each meeting during which members of the public may com- 
ment on matters relevant to the work of the Interagency Council. 

(b) The Interagency Council shall enact rules of procedure or bylaws to guide 
the regular operation of the Interagency Council. The rules of procedure or 
bylaws shall be made available to the public upon request. 

(c) The Interagency Council may establish committees to aid in conducting 
its business. No meeting of a committee of the Interagency Council shall 
qualify as a meeting of the Interagency Council for purposes of fulfilling the 
requirements in subsection (a) of this section. 

(d) The Mayor shall, within 30 days of October 22, 2005, designate an 
existing department or agency to provide staff assistance and support to the 
Interagency Council. 

(Oct. 22, 2005, D.C. Law 16-35, § 6, 52 DCR 8113.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 
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Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <3^5. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 12 to 19. 



Subchapter III. Continuum of Care. 

§ 4—753.01. Continuum of Care for individuals and families who are home- 
less. 

(a) The District's provision of homeless services shall be based on a Contin- 
uum of Care that offers a comprehensive range of services through various 
member agencies and is designed to meet the specific, assessed needs of 
individuals and families who are homeless or at imminent risk of becoming 
homeless. The District shall respond to the changing needs of individuals and 
families by ensuring that transfer between and among services within the 
Continuum of Care is fluid and allows clients to modify the intensity of services 
they receive to meet their needs, preferences, and changing circumstances. 

(b) The Continuum of Care may include the following range of services: 

(1) Crisis intervention for the purpose of preventing homelessness by 
enabling individuals and families at imminent risk of becoming homeless to 
remain in or access permanent housing; provided, that the Mayor shall not 
offer crisis intervention services authorized by this paragraph until the Chief 
Financial Officer has certified the availability of fiscal year 2006 funding 
pursuant to section 1016(5) of D.C. Law 16-33; 

(2) Outreach and assessment, including the operation of a hotline, for the 
purpose of identifying the housing and supportive service needs of individuals 
and families who are homeless or at imminent risk of becoming homeless 
and linking them to appropriate services; 

(3) Shelter to meet the housing needs of individuals and families who are 
homeless through the provision of: 

(A) Severe weather shelter for the purpose of protecting lives in extreme 
hot and cold weather; 

(B) Low barrier shelter for individuals for the purpose of sheltering and 
engaging individuals who avoid temporary shelter because of identification, 
time limit, or other program requirements; and 

(C) Temporary shelter for individuals and families for the purpose of 
meeting short-term housing needs and other supportive service needs; 

(4) Supportive housing to meet the longer-term housing needs of individu- 
als and families who are homeless through the provision of: 

(A) Transitional housing for the purpose of providing eligible individuals 
and families who are homeless with long-term housing and supportive 
services in order to prepare them for self-sufficient living in permanent 
housing; and 
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(B) Permanent supportive housing for the purpose of providing eligible 
individuals and families who are homeless or at imminent risk of becoming 
homeless with housing and supportive services; 

(C) Housing First for the purpose of providing eligible individuals and 
families who are homeless with housing and supportive services; 

(5) Supportive services for the purpose of providing individuals and fami- 
lies who are homeless or at imminent risk of becoming homeless with 
services that address their housing, employment, physical health, mental 
health, alcohol and other substance abuse recovery, child care, case manage- 
ment, transportation, and other health and social service needs which, if 
unmet, may be barriers to obtaining or maintaining permanent housing. 
These services may, but need not, be delivered through day programs, drop- 
in centers, shelters, and transitional and permanent supportive housing 
providers, or through referrals to other appropriate service providers. 

(c) Whenever the actual or forecasted temperature, including the wind chill 
factor, falls below 32 degrees Fahrenheit, or whenever the actual or forecasted 
temperature or heat index rises above 95 degrees Fahrenheit, the District shall 
make available appropriate space in District of Columbia public or private 
buildings and facilities for any person in the District who is homeless and 
cannot access other shelter. In doing so, the District shall not use District of 
Columbia Public School buildings currently being used for educational pur- 
poses without the prior approval of the Board of Education, 

(d) The Mayor shall not place homeless families in non-apartment style 
shelters. 

(e) Pursuant to § 4-756.02, the Mayor shall issue rules on the administration 
of emergency assistance grants offered as crisis intervention services to individ- 
uals and families in need of cash assistance for mortgage, rent, or utility bills in 
arrears or for a security deposit or first month's rent. 

(Oct 22, 2005, D.C. Law 16-35, § 7, 52 DCR 8113; Mar. 14, 2007, D.C. Law 16-296, 
§ 2(e), 54 DCR 1097.) 

Historical and Statutory Notes 

Effect of Amendments Miscellaneous Notes 

D.C. Law 16-296 added subsec. (e). Establishment of Emergency Rental Assis- 

Legislative History of Laws tance p ™gram and Delegation of Authority Pur- 

For Law 16-35, see notes following suant to DC - Law 16 ~ 35 ' the Homeless Services 

§ 4-751 01. Reform Act of 2005, see Mayor's Order 

For Law 16-296, see notes following 2006-115, August 30, 2006 (53 DCR 7550). 
§ 4-751.01. 

References in Text 

Section 1016(5) of D.C. Law 16-33, referred 
to in par. (1) of subsec. (b), is published at 52 
DCR 7503. 
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Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <^>0.5, 9.5, c.J.S. Social Security and Public Welfare 

194 - ] - §§ 28 to 34, 211 to 213, 215, 227. 

Westlaw Topic No. 356A. 

§ 4—753.02, Eligibility for services within the Continuum of Care. 

(a) An individual or family is eligible to receive services within the Contin- 
uum of Care if the individual or family: 

(1) Is homeless or at imminent risk of becoming homeless; 

(2) Is a resident of the District, as defined by § 4-205.03; and 

(3) Meets any additional eligibility requirements that have been established 
pursuant to § 4-754.31 by the provider from whom services are sought. 

(b) No individual or family may be deemed ineligible for services solely 
because the individual or family cannot establish proof of homelessness or 
residency at the time of the individual or family's application for assistance. 

(c)(1) The Mayor shall operate at least one central intake center for families 
for the purposes of: 

(A) Assessing the eligibility of families for services within the Continuum 
of Care and making appropriate referrals for those services; and 

(B) Serving as a resource center for families who are seeking informa- 
tion about the availability of services within the Continuum of Care. 
(1A) The Mayor shall operate an intake center specializing in crisis inter- 
vention services and located in close proximity to the Landlord and Tenant 
Branch of the Superior Court of the District of Columbia. 

(2) Families who are eligible for services within the Continuum of Care 
shall receive appropriate referrals to the first available provider based on the 
chronological order in which they apply for assistance, consistent with any 
additional eligibility requirements established pursuant to § 4-754.32 by the 
provider from whom services are sought. 

(3) Any family who is determined to be eligible for services pursuant to 
subsection (c)(1)(A) of this section, but who is not immediately served due to 
lack of capacity, shall be placed on one or more waiting lists for the services 
sought and shall be served in the order in which appropriate referrals 
become available. 

(4) Notwithstanding paragraph (2) of this subsection, in determining what 
is an "appropriate referral," the Mayor shall consider relevant factors, 
including prior receipt of services, disability, family size, affordability of 
housing and age, and may use these factors to prioritize a family's placement 
in shelter or other service. 

(5) The Mayor shall not impose or apply eligibility criteria that exclude or 
tend to exclude an individual with a disability or any class of individuals with 
disabilities from fully and equally enjoying any services within the Continuum 
of Care, unless such criteria are shown to be necessary for the provision of 
the services. 
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(d) The Mayor shall operate a computerized information system to collect, 
maintain, and distribute up-to-date information regarding the number of beds 
or units available in shelter and supportive housing in the District, the availabil- 
ity of supportive services, and the current usage and unmet demand for such 
beds, units, and services. 

(Oct 22, 2005, D.C. Law 16-35, § 8, 52 DCR 8113; Mar. 14, 2007, D.C. Law 16-296, 
§ 2(f), 54 DCR 1097.) 

Historical and Statutory Motes 

Effect of Amendments For Law 16-296, see notes following 

D.C. Law 16-296, in subsec. (c), added par. § 4-751.01. 
(1A). 

Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare 0=»4.16, c.J.S. Social Security and Public Welfare 

95 > 1942 - §§ 28 to 34, 52 to 53, 216 to 218, 229. 

Westlaw Topic No. 356A. 



Subchapter IV. Provision of Services for Homeless Individuals and Families. 
Part A. Application of Subchapter, 

§ 4-754.01. Application. 

(a) The provisions in this subchapter shall apply to: 

(1) Each program within the Continuum of Care offered by the District of 
Columbia or by a provider receiving funding for the program from either the 
District of Columbia or the federal government, if such funds are adminis- 
tered, whether by grant, contract, or other means, by the Department of 
Human Services or its designee; and 

(2) Clients of programs covered under paragraph (1) of this subsection. 

(b) In multi-program agencies, the provisions in this subchapter shall only 
apply to those programs that meet the criteria in subsection (a) of this section 
and clients of those programs. 

(c) This section shall not be construed to expand or limit the requirements of 
any other provision of this chapter. 

(Oct. 22, 2005, D.C. Law 16-35, § 3, 52 DCR 8113; Mar. 14, 2007, D.C. Law 16-296, 
§ 2(c), 54 DCR 1097.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-296, made a technical correc- F or Law 16-35, see notes following 

tion that required no change in the text. ^ 4-/M.U1. 

For Law 16-296, see notes following 
§ 4-751.01. 
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Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <3=>0.5, 9.5. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 28 to 34. 



Part B. Client Rights and Responsibilities. 

§ 4-754.11. Client rights. 

Clients served within the Continuum of Care shall have the right to: 

(1) At all times, be treated by providers and the Department with dignity 
and respect; 

(2) Access services within the Continuum of Care free from discrimination 
on the basis of race, color, religion, national origin, language, culture, sex, 
age, marital status, personal appearance, sexual orientation, gender identity 
or expression, familial status, family responsibilities, matriculation, political 
affiliation, disability, and source of income, and in accordance with Unit A of 
Chapter 14 of Title 2, the Americans with Disabilities Act of 1990, approved 
July 26, 1990 (104 Stat. 328; 42 U.S.C. § 12101 et seq.), the Rehabilitation 
Act of 1973, approved August 7, 1998 (112 Stat. 1095; 29 U.S.C. § 701 et 
seq.), Title II of the Civil Rights Act of 1964, approved July 2, 1964 (78 Stat. 
243; 42 U.S.C. § 2000a et seq.), and subchapter II of Chapter 19 of Title 2; 

(3) Receive reasonable modifications to policies, practices, or procedures 
when the modifications are necessary to avoid discrimination on the basis of 
disability, unless the client's provider demonstrates that the modifications 
would fundamentally alter the nature of the services; 

(4) Access services within the Continuum of Care free from verbal, emo- 
tional, sexual, financial, and physical abuse and exploitation; 

(5) Shelter in severe weather conditions; 

(6) At a reasonable time and with reasonable prior notice, view and copy, 
or have an authorized representative view and copy, all records and informa- 
tion that are related to the client and maintained by the client's provider, 
including any relevant personal, social, legal, financial, educational, and 
medical records and information, subject to the provisions of paragraph (7) 
of this subsection; 

(7) Confidential treatment by the Department and providers of personal, 
social, legal, financial, educational, and medical records and information 
related to a client or any member of a client's family, whether obtained from 
the client or from any other source, in a manner consistent with the 
confidentiality requirements of District and federal law; 

(8) Engage in or abstain from the practice of religion, including the 
religion of a particular provider or other clients; 

(9) Upon request, be told the name and job title of any provider staff 
member delivering services; 

(10) Provide input and feedback to providers on their delivery of services; 

325 



§4-754.11 PUBLIC CARE SYSTEMS 

(11) File complaints with, testify before, or provide information to a 
provider or the Mayor regarding the provider's delivery of services or 
treatment of the client; 

(12) Participate actively in development of any service plan for the client, 
be told of the progress made toward the goals of that service plan, and 
receive a review of the service plan upon request; 

(13) Be free from testing for drugs or alcohol except when: 

(A) Program guidelines prohibit intoxication and a licensed social work- 
er with experience identifying indications of drug or alcohol use or a 
certified addiction counselor determines that there is reasonable cause to 
believe that the client is engaging in drug or alcohol use; or 

(B) A client consents to drug or alcohol testing as part of the client's case 
management plan developed in accordance with paragraph (12) of this 
subsection; 

(14) Meet and communicate privately with attorneys, advocates, clergy, 
physicians, and other professionals; 

(15) Timely notice, where required by § 4-754.33, of any decision by the 
Department or a provider that adversely affects the client's receipt of services 
within the Continuum of Care; 

(16) Appeal, where permitted by §§4-754.41 and 4-754.42, of any decision 
by the Department or a provider that adversely affects the client's receipt of 
services within the Continuum of Care; 

(17) Be free from retaliation, punishment, or sanction for exercising any 
rights provided under this chapter; and 

(18) Continuation of shelter and supportive housing services without 
change, other than transfer pursuant to § 4-754.34 or emergency transfer, 
suspension, or termination pursuant to § 4-754.38, pending the outcome of 
any fair hearing requested within 15 calendar days of receipt of written 
notice of a suspension or termination. 

(Oct. 22, 2005, D.C. Law 16-35, § 9, 52 DCR 8113; Mar. 14, 2007, D.C. Law 16-296, 
§ 2(g), 54 DCR 1097; June 25, 2008, D.C. Law 17-177, § 7(b), 55 DCR 3696.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-296, in par. (11), inserted "testi- For Law 16-35, see notes following 

fy before, or provide information to" following § 4-751.01. 

"File complaints with". For Law 16-296, see notes following 

D.C. Law 17-177, in par. (2), substituted § 4-751.01. 

"sexual orientation, gender identity or expres- For Law 17-177, see notes following 

sion" for "sexual orientation". § 4-751.01. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <$=>0.5, 9.5. C.J.S. Social Security and Public Welfare 

Westlaw Topic No, 356A. §§ 28 to 34. 
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§ 4—754.12* Additional rights for clients in temporary shelter or supportive 
housing. 

Clients residing in temporary shelter or supportive housing shall have the 
right to: 

(1) Receive visitors in designated areas of the shelter or housing premises 
during reasonable hours and under such reasonable conditions as specified in 
the provider's Program Rules established pursuant to § 4-754.32; 

(2) Leave and return to the shelter or housing premises within reasonable 
hours as specified by the Program Rules established pursuant to § 4-75432; 

(3) Reasonable prior notice specifying the date and time of any inspections 
of a client's living quarters and of the provider staff member authorized to 
perform the inspection, except when, in the opinion of the provider's execu- 
tive or program director, there is reasonable cause to believe that the client is 
in possession of a substance or object that poses an imminent threat to the 
health and safety of the client or any other person on the provider's premises 
and such reasonable cause is documented in the client's record; 

(4) Be present or have an adult member of the family present at the time of 
any inspection unless, in the opinion of the provider's executive or program 
director, there is reasonable cause to believe that the client is in possession of 
a substance or object that poses an imminent threat to the health and safety 
of the client or any other person on the provider's premises and such 
reasonable cause is documented in the client's record; 

(5) Reasonable privacy in caring for personal needs and in maintaining 
personal living quarters; and 

(6) Conduct their own financial affairs, subject to the reasonable require- 
ments of Program Rules established pursuant to § 4-754.32 or to a service 
plan pursuant to § 4-754.1 1(12). 

(Oct. 22, 2005, D.C. Law 16-35, § 10, 52 DCR 81 13.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <^0.5, 10. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 28 to 29, 31 to 34. 

§ 4_7 54.13, Client responsibilities . 

(a) Clients receiving services within the Continuum of Care shall: 

(1) Seek appropriate permanent housing or Housing First, except when the 
client is residing in severe weather and low barrier shelter; 

(2) Seek employment, education, or training when appropriate, except 
when the client is residing in severe weather and low barrier shelter; 

(3) Refrain from the following behaviors while on a provider's premises: 
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(A) The use or possession of alcohol or illegal drugs; 

(B) The use or possession of weapons; 

(C) Assaulting or battering any individual, or threatening to do so; and 

(D) Any other acts that endanger the health or safety of the client or any 
other individual on the premises; 

(4) Ensure that children within the client's family and physical custody are 
enrolled in school, where required by law; 

(5) Ensure that the client's minor children receive appropriate supervision 
while on the provider's premises; 

(6) Utilize child care services when necessary to enable the adult client to 
seek employment or housing or to attend school or training, unless the client 
meets any of the exemptions of § 4-205. 19g, or section 5809.4(b)-(e) of Title 
29 of the District of Columbia Municipal Regulations, including any subse- 
quent revisions. 

(7) Respect the safety, personal rights, and private property of provider 
staff members and other clients; 

(8) Maintain clean sleeping and living areas, including bathroom and 
cooking areas; 

(9) Use communal areas appropriately, with attention to cleanliness and 
respect for the interests of other clients; 

(10) Be responsible for one's own personal property; and 

(11) Follow all Program Rules established by a provider pursuant to 
§ 4-754.32. 

(b) Clients residing in temporary shelter and transitional housing shall par- 
ticipate in the provider's assessment and case management services. 

(Oct. 22, 2005, D.C. Law 16-35, § 11, 52 DCR8113.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare @=»4.16, c.J.S. Social Security and Public Welfare 

9 - 5 ' 194 - 2 - §§ 28 to 34, 52 to 53, 216 to 218, 229. 

Westlaw Topic No. 356A. 



Part C. Provider Standards. 

§ 4-754.21. Common standards for all providers. 

Providers shall: 

(1) Ensure staff members are appropriately trained, qualified, and super- 
vised; 

(2) Maintain safe, clean, and sanitary facilities that meet all applicable 
District health, sanitation, fire, building, and zoning codes; 
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(3) Assist clients to prepare for living in permanent housing, as deemed 
appropriate by the provider and the client; 

(4) Collaborate and coordinate with other service providers to meet the 
client's needs, as deemed appropriate by the provider and the client; 

(5) Receive and utilize client input and feedback for the purpose of evaluat- 
ing and improving the provider's services; 

(6) Establish procedures for the provider's internal complaint procedures; 

(7) Provide clients with copies of printed information describing the range 
of services within the Continuum of Care; 

(8) In accordance with § 4-753. 02(c) and as openings occur, inform all 
clients of services for which they may be eligible; 

(9) Deliver or provide access to culturally competent services and language 
assistance for clients with limited English proficiency; 

(10) Provide services free from discrimination on the basis of race, color, 
religion, national origin, language, culture, sex, age, marital status, personal 
appearance, sexual orientation, gender identity or expression, familial status, 
family responsibilities, matriculation, political affiliation, disability, and 
source of income, and in accordance with Unit A of Chapter 14 of Title 2, the 
Americans with Disabilities Act of 1990, approved July 26, 1990 (104 Stat. 
328; 42 U.S.C. § 12101 et seq.), the Rehabilitation Act of 1973, approved 
August 7, 1998 (112 Stat. 1095; 29 U.S.C. § 701 et seq.), and Title II of the 
Civil Rights Act of 1964, approved July 2, 1964 (78 Stat. 243; 42 U.S.C. 
§ 2000a etseq.); 

(11) Provide reasonable modifications to policies, practices, and proce- 
dures when the modifications are necessary to avoid discrimination on the 
basis of disability, unless the provider demonstrates that making the modifi- 
cations would fundamentally alter the nature of the services; 

(12) Ensure confidential treatment of the personal, social, legal, financial, 
and medical records and information related to a client or any member of a 
client's family, whether obtained from the client or from any other source, 
consistent with the confidentiality requirements of District and federal law; 

(13) Establish Program Rules in accordance with § 4-754.32; 

(14) Provide notice of its Program Rules in accordance with § 4-754.33; 

(15) Collect, record, and annually report to the Mayor all complaints, 
including requests for fair hearings or administrative reviews, made against 
or related to the provider during the year; and 

(16) Establish procedures to revise practices and policies as may be neces- 
sary to ensure that clients may access services free from discrimination on 
the basis of disability. 

(Oct. 22, 2005, D.C. Law 16-35, § 12, 52 DCR 8113; June 25, 2008, D.C. Law 17-177, 
§ 7(c), 55 DCR 3696.) 
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Historical and Statutory Notes 

Effect of Amendments For Law 17-177, see notes following 

D.C. Law 17-177, in par. (10), substituted § 4-751.01, 
"sexual orientation, gender identity or expres- 
sion" for "sexual orientation". 

Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <©»5, 6, C J.S. Social Security and Public Welfare 

9 - 5 - §§ 12 to 25, 28 to 34. 

Westlaw Topic No. 356A. 

§ 4—754.22. Additional standards for providers of severe weather shelter. 

In addition to the standards in § 4-754.21, providers of severe weather 
shelter shall provide: 

(1) When severe weather conditions continue overnight, a clean bed with 
clean linens, pad, and blanket for each bed; 

(2) Basic needs, such as food and clothing and other supportive services, 
or information about where to obtain such basic needs and supportive 
services; 

(3) 24-hour, properly functioning toilet facilities; 

(4) Cool water, available via water cooler, fountain, or other means; and 

(5) Properly functioning heating and cooling systems during the appropri- 
ate seasons. 

(Oct 22, 2005, D.C. Law 16-35, § 13, 52 DCR 8113.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare ©=>5, 6, C J.S. Social Security and Public Welfare 

9 - 5 - §§ 12 to 25, 28 to 34. 

Westlaw Topic No. 356A. 

§ 4—754.23, Additional standards for providers of low barrier shelter. 

In addition to the requirements in §§ 4-754.21 and 4-754.22, providers of 
low barrier shelter shall provide: 

(1) Case management services with an appropriately trained, qualified, and 
supervised case manager, which shall include the development of a service 
plan; 

(2) Hot shower facilities; and 

(3) Personal hygiene supplies. 

(Oct 22, 2005, D.C. Law 16-35, § 14, 52 DCR 8113.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <^5, 6, c.J.S. Social Security and Public Welfare 

9 - 5 - §§ 12 to 25, 28 to 34. 

Westlaw Topic No. 356A. 

§ 4— 754.24. Additional standards for providers of temporary shelter and 
supportive housing. 

In addition to the requirements in §§ 4-754.21, 4-754.22, and 4-754.23, 
providers of temporary shelter and supportive housing shall provide: 

(1) Assessment by an appropriately trained, qualified, and supervised case 
manager in order to identify each client's service needs; 

(2) Direct provision of, or referral to, appropriate supportive services to 
enable the client to fulfill the goals and requirements in the client's service 
plan; 

(3) Mail and phone services, or procedures for handling mail and phone 
messages, that enable the client to receive mail and messages without 
identifying the client as residing in temporary shelter or supportive housing; 

(4) Private, secure space for the temporary storage of personal belongings; 

(5) Access to laundry facilities in the immediate vicinity of the shelter or 
supportive housing facility when all of the units are in one location; 

(6) Reasonable access to phones during reasonable hours and during 
emergencies; 

(7) The opportunity to establish a voluntary savings or escrow account; 
and 

(8) In supportive housing and temporary shelters for families, access to 
immediate indoor or outdoor areas equipped with basic facilities for exercise 
and play for use by minor children. 

(Oct. 22, 2005, D.C. Law 16-35, § 15, 52DCR8113.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <^5, 6, CJ . S . Social Security and Public Welfare 

9 ' 5 - §§ 12 to 25, 28 to 34. 

Westlaw Topic No. 356A. 

§ 4—754.25. Additional standards for providers of transitional housing. 

In addition to the requirements of §§ 4-754.21, 4-754.22, 4-754.23, and 
4-754.24, all providers of transitional housing shall provide: 
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(1) Follow-up supportive services, for a minimum of 6 months, for clients 
who have transferred to permanent housing from their program, unless the 
client is receiving such supportive services from another provider; 

(2) An apartment-style or group home housing accommodation; and 

(3) Access to private space and personal time. 

(Oct. 22, 2005, D.C. Law 16-35, § 16, 52 DCR8113.) 

Historical and Statutory Motes 
Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <S>5, 6, CJ _ S . Social Security and Public Welfare 

9 - 5 - §§ 12 to 25, 28 to 34. 

Westlaw Topic No. 356A. 



Part D. Provider Requirements. 

§ 4-754,3 1 ■ Monitoring and inspections of services. 

(a) The Mayor shall monitor and evaluate the services delivered by all 
programs covered by § 4-754.01. 

(b) The Mayor shall inspect the premises of all providers operating programs 
covered by § 4-754.01. Except for inspections of shelters monitored by the 
Office of Shelter Monitoring pursuant to § 4-754.52, inspections shall be 
conducted: 

(1) At least once during each calendar year; 

(2) Whenever the Mayor has reason to believe that a provider is not in 
compliance with the applicable standards established in this chapter or with 
other requirements or agreements; and 

(3) In a reasonable manner and during the regular hours of operation of 
the provider. 

(c) During any inspection conducted pursuant to subsection (b) of this 
section, the provider shall make available for examination any records or other 
materials related to the delivery of its services, including records relating to 
clients and to internal complaints, in accordance with the confidentiality 
requirements of § 4-754.11(7). 

(d) The Mayor shall not delegate the responsibilities of this section to any 
agency or entity that serves as a provider of services covered by § 4-754.01. 

(Oct. 22, 2005, D.C. Law 16-35, § 17, 52 DCR 8113; Mar. 14, 2007, D.C. Law 16-296, 
§ 2(h), 54 DCR 1097.) 
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Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-296, in subsec. (b), in the intro- For Law 16-35, see notes following 

ductory paragraph, substituted "Except for in- g 4-751 01 

spections of shelters monitored by the Office of * * 

Shelter Monitoring pursuant to § 4-754.52, in- For Law 16-296, see notes following 

spections shall be conducted" for "Inspections § 4-751.01. 
shall be conducted". 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <S>5, 6, c.J.S. Social Security and Public Welfare 

9 - 5 - §§ 12 to 25, 28 to 34. 

Westlaw Topic No. 35 6A. 

§ 4—75432, Provider program Rules. 

(a) Pursuant to the limitations of subsections (b) and (c) of this section, 
providers may establish Program Rules related to the specific goals of their 
programs. The Program Rules shall include: 

(1) Any applicable special eligibility requirements for the purpose of limit- 
ing entry into the program to individuals or families exhibiting the specific 
challenges that the program is designed to address, except in severe weather 
shelter and low barrier shelter; 

(2) Rules regarding client responsibilities, including those listed in 
§ 4_754.i3 ; 

(3) A list of client rights, including those listed in § 4-754.11, and where 
appropriate^ 4-754.12; 

(4) A description of the internal complaint procedures established by the 
provider for the purpose of providing the client with an opportunity to 
promptly resolve complaints; 

(5) A description of the procedures by which an individual with a disability 
may request a reasonable modification of policies or practices that have the 
effect of limiting the right to access services free from discrimination on the 
basis of disability as established by § 4-754.1 1(2). 

(6) A description of the procedures and notice requirements of any internal 
mediation program established by the provider pursuant to § 4-754.39; 

(7) A description of any schedule of sanctions that a provider may apply to 
clients who are in violation of the Program Rules, as authorized by 
§§ 4-754.34 through 4-754.38; and 

(8) A description of a client's right to appeal any decision or action by the 
provider that adversely affects the client's receipt of services through fair 
hearing proceedings pursuant to § 4-754.41 and administrative review pro- 
ceedings pursuant to § 4-754.42. 

(b) Any Program Rules established by a provider shall be submitted to the 
Mayor for approval in accordance with the following requirements: 

(1) Within 90 days of October 22, 2005; 

(2) On a yearly basis thereafter, with any proposed changes clearly identi- 
fied; and 
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(3) Whenever a provider seeks approval to change its eligibility criteria, the 
rules of its internal mediation program or complaint procedures, or its 
schedule of sanctions. 

(c) No provider may enforce any provision within its Program Rules, other 
than those requirements or protections specifically enumerated by this chapter, 
unless: 

(1) The Program Rules were in existence before October 22, 2005, and less 
than 180 days has passed since October 22, 2005; or 

(2) The Mayor has approved the Program Rules pursuant to subsection (b) 
of this section, 

(Oct. 22, 2005, D.C. Law 16-35, § 18, 52 DCR 8113.) 

Historical and Statutory JVotes 

Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

§ 4-754o33o Notice of program rules. 

(a)(1) All provider shall give prompt and effective notice of their Program 
Rules by: 

(A) Posting a copy of their Program Rules on the provider's premises in 
a location easily accessible to clients and visitors; and 

(B) Giving every new client written notice of the provider's Program 
Rules, and reading and explaining the written notice to the client. 

(2) The client and the provider staff member delivering the notice pursuant 
to paragraph (1)(B) of this subsection shall both sign a statement acknowl- 
edging the client's receipt of the notice and indicating the client's awareness, 
understanding, and acceptance of the Program Rules. 

(b) All providers shall give to any client to whom they have denied services 
oral and written notice of the right to appeal the denial, including information 
about how to request a fair hearing pursuant to § 4-754.41 and administrative 
review pursuant to § 4-754.42. 

(c) All providers shall give written and oral notice to clients of their transfer 
to another provider or of their suspension or termination from services at least 
15 days prior to the effective date of the transfer, suspension, or termination, 
except: 

(1) When the sanction results from the client's imminent threat to the 
health or safety of someone on the premises of the provider in accordance 
with § 4-754.38; or 

(2) When the sanction is a suspension of supportive services for a period 
shorter than 10 days. 

(d) Any notice issued pursuant to subsection (b) or (c) of this section must be 
mailed or served upon the client and shall include: 

(1) A clear statement of the sanction or denial; 
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(2) A clear and detailed statement of the factual basis for the sanction or 
denial, including the date or dates on which the basis or bases for the 
sanction or denial occurred; 

(3) A reference to the statute, regulation, policy, or Program Rule pursuant 
to which the sanction or denial is being implemented; 

(4) A clear and complete statement of the client's right to appeal the 
sanction or denial through fair hearing proceedings pursuant to § 4-754.41 
and administrative review proceedings pursuant to § 4-754.42, including the 
appropriate deadlines for instituting the appeal; and 

(5) A statement of the client's right, if any, to continuation of benefits 
pending the outcome of any appeal, pursuant to § 4-754.1 1(18). 

(e) Providers shall establish procedures to provide effective notice of rights, 
rules, sanctions, and denials to clients with special needs, including those who 
may be mentally impaired or mentally ill, or who may have difficulty reading or 
have limited English proficiency. 

(Oct. 22, 2005, D.C. Law 16-35, § 19, 52 DCR 8113.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare &*4. 16, 5, C .J.S. Social Security and Public Welfare 

6,9.5, 194.11. §§ 12 to 25, 28 to 34, 52 to 53, 216. 

Westlaw Topic No. 356A. 

§ 4-75434. Transfer of clients. 

(a) A provider may transfer a client to another provider to ensure the client 
receives the most appropriate services available within the Continuum of Care 
whenever: 

(1) The client consents to the transfer; or 

(2) The provider identifies and secures for the client a placement with 
another provider that more appropriately meets the client's medical, mental 
health, behavioral, or rehabilitative service needs in accordance with the 
client's service plan. 

(b) In addition to the circumstances under which a client may be transferred 
as described in subsection (a) of this section, a provider may transfer a client 
when a client fails or refuses to comply with the provider's Program Rules and 
the client responsibilities listed in § 4-754.13, or engages in any of the behav- 
iors listed in § 4-754.36(2); provided, that: 

(1) The client has received proper notice of the Program Rules, client 
responsibilities, and prohibited behaviors, as required by § 4-754.33; and 

(2) The provider has made a good-faith effort to enable the client to comply 
with the Program Rules so that the client is able to continue receiving 
services without a transfer. 
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(c) Transfers of clients under this section can be made through direct 
arrangements with other providers within the Continuum of Care or through 
coordination with the central intake center established pursuant to 
§ 4-75 3. 02 (c)(1). Such efforts shall be documented by the provider in the 
client's records. 

(Oct. 22, 2005, D.C. Law 16-35, § 20, 52 DCR 8113.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare ®=>5. CJ.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 12 to 19. 

§ 4-75435. Suspension of services. 

(a) If a client fails or refuses to comply with the provider's Program Rules 
and the client responsibilities listed in § 4-754.13, or engages in any of the 
behaviors listed in § 4-754.36(2), the provider may suspend services to the 
client for an appropriate period of time in light of the severity of the act or acts 
leading to the suspension, but in no case for any period longer then 30 days. 
The suspension may be implemented only when: 

(1) The client has received proper notice of the Program Rules, client 
responsibilities, and prohibited behaviors, as required by § 4-754.33; and 

(2) The provider has made a good-faith effort to enable the client to comply 
with the Program Rules so that the client is able to continue receiving 
services without suspension. 

(b) Prior to suspension of services, the provider shall make a reasonable 
effort, given the severity of the situation, to transfer the client to another 
provider within the Continuum of Care, in accordance with § 4-754.34. 

(c) A provider may not suspend adult individuals or adult family members in 
a manner that results in minor children or dependent adults being left unat- 
tended in a shelter or supportive housing unit. 

(Oct. 22, 2005, D.C. Law 16-35, § 21, 52 DCR 81 13.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <®=>8.5, 9.5, c.J.S. Social Security and Public Welfare 

194.11,194.16(2). §§28 to 37, 206, 216, 219. 
Westlaw Topic No. 356A. 

336 



SERVICES FOR HOMELESS § 4-75437 

§ 4-75436. Termination of services. 

A provider may terminate its delivery of services to a client only when: 

(1) The provider documents that it has considered suspending the client in 
accordance with § 4-754.35 or has made a reasonable effort, in light of the 
severity of the act or acts leading to the termination, to transfer the client in 
accordance with § 4-754.34; 

(2) The client: 

(A) Possesses a weapon on the provider's premises; 

(B) Possesses or sells illegal drugs on the provider's premises; 

(C) Assaults or batters any person on the provider's premises; 

(D) Endangers the client's own safety or the safety of others on the 
provider's premises; 

(E) Intentionally or maliciously vandalizes, destroys, or steals the prop- 
erty of any person on the provider's premises; 

(F) Fails to accept an offer of appropriate permanent housing or sup- 
portive housing that better serves the client's needs after having been 
offered 2 appropriate permanent or supportive housing opportunities; or 

(G) Knowingly engages in repeated violations of a provider's Program 
Rules; and 

(3) In the case of terminations pursuant to subparagraphs (2)(F) and (2)(G) 
of this section, the provider has made reasonable efforts to help the client 
overcome obstacles to obtaining permanent housing. 

(Oct. 22, 2005, D.C. Law 16-35, § 22, 52 DCR 81 13.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <3=>4.16, c.J.S. Social Security and Public Welfare 

9 * 5 ' 1941L §§ 28 to 34, 52 to 53, 216. 

Westlaw Topic No. 356A. 

§ 4-75437. Alternative sanctions. 

(a) A provider may employ lesser sanctions as alternatives to the transfer, 
suspension, or termination of services authorized in §§4-754.34 through 
4-754.36. 

(b) Any alternative sanction applied shall be authorized in the schedule of 
sanctions included in the provider's Program Rules and may include loss of 
special privileges and imposition of additional responsibilities. 

(Oct. 22, 2005, D.C. Law 16-35, § 23, 52 DCR 81 13.) 
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Historical and Statutory Motes 

Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <8=>4.16 f c.J.S. Social Security and Public Welfare 

9 ' 5 ' 194 -H- §§ 28 to 34, 52 to 53, 216. 

Westlaw Topic No. 356A. 

§ 4—75438. Emergency transfers of clients; emergency suspensions and 
terminations of services. 

(a) Whenever a client presents an imminent threat to the health or safety of 
the client or any other person on a provider's premises, the provider, in light of 
the severity of the act or acts leading to the imminent threat, may immediately 
transfer, suspend, or terminate the client, without providing prior written 
notice of the transfer, suspension, or termination as required by § 4-754. 33(c). 

(b) The provider shall endeavor to provide written notice, consistent with the 
requirements of § 4-754. 33(d), to any client transferred, suspended, or termi- 
nated pursuant to subsection (a) of this section at the time that the action is 
taken. If it is not possible or safe to provide written notice at the time of the 
action, a subsequent written notice shall be provided to the client within 15 
days, or, if the client's whereabouts are unknown, upon request within 90 days 
of the transfer, suspension, or termination. The time period during which the 
client may request fair hearing proceedings to appeal the transfer, suspension, 
or termination pursuant to §4-754.41 shall not begin until the client has 
received the subsequent written notice. 

(c) No client transferred, suspended, or terminated pursuant to subsection 
(a) of this section shall have the right to request mediation of the action from 
the provider pursuant to § 4-754.39 or to continue to receive shelter or 
supportive housing services without change pending appeal pursuant to 
§ 4-754.11(18). 

(d) Whenever a provider transfers, suspends, or terminates a client pursuant 
to subsection (a) of this section, the provider shall immediately notify the 
Department of the action. The notification shall include the following informa- 
tion: 

(1) The identity of the client who was transferred, suspended, or terminat- 
ed; 

(2) The nature, date, and time of the action taken by the provider; 

(3) The provider staff member authorizing the transfer, suspension, or 
termination; and 

(4) The act or acts leading to the transfer, suspension, or termination. 

(e) Whenever the Department receives a notification pursuant to subsection 
(d) of this section, the Department shall issue a written finding of whether the 
emergency transfer, suspension, or termination order complies with the re- 
quirements of this section. The notification shall be issued within 24 hours of 
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receipt of the notification by the Department. If the Department finds that the 
order was improperly issued, the Department shall reinstate the client's access 
to the services received prior to the issuance of the order, pending the outcome 
of a hearing pursuant to §§ 4-754.41 and 4-754.42. 

(Oct. 22, 2005, D.C. Law 16-35, § 24, 52 DCR 8113.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <^>4.16, c.J.S. Social Security and Public Welfare 

8.5, 9.5, 194.11, 194.16(2). §§ 28 to 37> 52 to 53| 206 2l6> 2{9 

Westlaw Topic No. 356A. 

§ 4-75439. Mediation. 

(a) Providers are strongly encouraged to establish internal mediation pro- 
grams to resolve disputes with clients. 

(b) Any provider who chooses to establish an internal mediation program 
shall offer mediation services to any client of the provider, or the client's 
representative, who requests them. 

(c) Upon receiving an oral or written request for mediation, the provider 
shall provide the client or the client's representative with reasonable written 
notice of: 

(1) The time and place of any mediation proceedings; and 

(2) The client's right to request a fair hearing for formal review of his or 
her complaint pursuant to § 4-754.41 and his or her right to request 
administrative review pursuant to § 4-754.42. 

(d) The provider shall allow the client or the client's representative to review 
its records of the client prior to the mediation proceeding. 

(e) The provider shall allow the client to be accompanied by a legal or other 
representative of the client's choosing in any mediation proceedings. 

(f) Upon conclusion of the mediation proceedings, the provider shall notify 
the client of his or her right to request a fair hearing pursuant to § 4-754.41, 
and the deadline for making such a request, if he or she is not satisfied with the 
outcome of the mediation. 

(g) No member of the provider's staff who was involved in the incident or 
incidents at issue in the mediation shall serve as a mediator during the 
proceedings. 

(Oct. 22, 2005, D.C. Law 16-35, § 25, 52 DCR 8113.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <S»8.1, 9.5, c.J.S. Social Security and Public Welfare 

19416 ( 1) - §§ 28 to 34, 206,219. 

Westlaw Topic No. 356A. 

Part E. Administrative Hearings and Review. 

§ 4-754,41, Fair hearings. 

(a) The Office of Administrative Hearings shall grant a fair hearing to any 
client or client representative who wishes to appeal a decision listed in 
subsection (b) of this section and who requests such a hearing, orally or in 
writing, within 90 days of receiving written notice of the adverse action. A 
request for a fair hearing shall be made to the client's provider, the Depart- 
ment, the Mayor, or the Mayor's designee. If the request is made orally, the 
individual receiving the request shall promptly acknowledge the request, reduce 
it to writing, and file the request for a fair hearing with the Office of 
Administrative Hearings. 

(b) A client or client representative may request a fair hearing to: 

(1) Appeal an administrative review decision made pursuant to § 4-754.42; 

(2) Review any decision of a provider of services, other than shelter or 
supportive housing, to: 

(A) Transfer the client to another provider; 

(B) Suspend provision of services to the client for a period longer than 
10 days; or 

(C) Terminate services to the client; or 

(3) Obtain any legally available and practicable remedy for any alleged 
violation of: 

(A) The provider standards listed in part C of this subchapter; or 

(B) The client rights listed in §§ 4-754.11 and 4-754.12, including the 
denial of a request by an individual with a disability for a reasonable 
accommodation or modification of policies or practices. 

(c) The Mayor shall treat a fair hearing request made by a client representa- 
tive in the same manner as it would be treated if it were made directly by the 
client; provided, that the Mayor subsequently receives written documentation 
authorizing the client representative to act on behalf of the client in accordance 
with the requirements of § 4-210.05. 

(d) In accordance with § 4-754.11(18), any client who requests a fair hear- 
ing within 1 5 days of receipt of written notice of a suspension or termination of 
shelter or supportive housing shall continue to receive shelter or supportive 
housing pending a final decision from the fair hearing proceedings. This right 
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to continuation of shelter or supportive housing pending appeal shall not apply 
in the case of an emergency suspension or termination pursuant to § 4-75438. 

(e) Upon receipt of a fair hearing request, the Mayor or the Mayor's designee 
shall offer the client or client representative an opportunity for an administra- 
tive review by the Department of the decision that is the subject of the fair 
hearing request. 

(f) All fair hearings shall be conducted in the following manner: 

(1) In accordance with the requirements for the review of contested cases 
as provided in Chapter 5 of Title 2; 

(2) In accordance with Chapter 18A of Title 2; and 

(3) In accordance with the following additional requirements: 

(A) The hearing shall be held within a reasonably short time following 
the request, such time not to exceed 15 days following the initial request 
for hearing; 

(B) If a party fails to appear, the Administrative Law Judge designated to 
conduct the hearing may enter a default decision in favor of the party 
present. The default may be set aside only for good cause shown, and 
upon equitable terms and conditions; and 

(C) The Administrative Law Judge shall issue a final decision within 15 
days of the completion of the hearing. 

(g) Materials and documents filed with the Office of Administrative Hearings 
during fair hearing proceedings shall be maintained in compliance with 
§ 2-1 83 1.1 3(d), the Health Insurance Portability and Accountability Act of 
1996, approved August 21, 1996 (Pub. L. No. 104-191; 110 Stat. 1936), and 
any other District or federal law pertaining to confidentiality of records. 

(h) The Mayor or the Mayor's designee shall maintain a file of final fair 
hearing and administrative review decisions, indexed by issue, with identifying 
information redacted. The file shall be accessible to clients, their representa- 
tives, and other persons upon request to the Mayor or the Mayor's designee. 

(Oct. 22, 2005, D.C. Law 16-35, § 26, 52 DCR8113.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare ^8.5 to C J.S. Social Security and Public Welfare 

8.15,9.5,194.16(2). §§ 28 to 41, 206, 219 

Westlaw Topic No. 356A. 

§ 4—754.42. Administrative review. 

(a) The purpose of the administrative review shall be to enable the Depart- 
ment to ascertain the legal validity of the decision that is the subject of the fair 
hearing request, and, if possible, achieve an informal resolution of the appeal. 
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(b) Any administrative review conducted pursuant to subsection (a) of this 
section shall be completed within 15 days of the receipt of the administrative 
review request, except upon showing of good cause as to why such deadline 
cannot be met. If good cause is shown, a decision shall be rendered as soon as 
possible thereafter. If an extension of time for review is required for good 
cause, written notice of the extension shall be provided to the client or client 
representative prior to the commencement of the extension. 

(c) An administrative review must be completed before the Office of Adminis- 
trative Hearings shall grant a fair hearing to any client or client representative. 

(d) All administrative reviews shall be conducted in the following manner: 

(1) In accordance with the administrative review procedures described in 
§ 4-210.07; and 

(2) In accordance with the following additional requirements: 

(A) The client or client representative shall have the right to submit 
issues and comments in writing to the Department; and 

(B) The client or the client representative shall have the right to review 
provider's records regarding the client, or the records of other related 
service providers regarding the client, prior to the administrative review 
proceeding; 

(C) The administrative review shall be conducted by an employee of the 
Department; 

(D) The administrative review decision shall be issued in writing, in a 
manner readily understood by the client, and shall include: 

(i) A clear and detailed statement of the factual basis supporting the 
administrative review decision; 

(ii) A clear and detailed statement of the actions proposed to be 
implemented, including any sanctions, probationary periods, or any 
denial, transfer, suspension, or termination of services to be imposed; 

(iii) A reference to the statute, regulation, Program Rule, or policy 
pursuant to which the administrative review decision is made; 

(iv) Notice that the client's request for a hearing shall be considered 
formally withdrawn upon submission of a signed statement confirming 
such withdrawal; and 

(v) A statement that if the client is not satisfied with the administrative 
review decision, the fair hearing shall be held. 

(Oct. 22, 2005, D.C. Law 16-35, § 27, 52 DCR8113.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 
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Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <^8.15, c.J.S. Social Security and Public Welfare 

9.5, 194.16(2). § § 28 to 34> 38 to 41f 2 06, 219. 

Westlaw Topic No. 356A. 



Part F. Shelter Monitoring. 

§ 4-754.5 1 . Establishment of Office of Shelter Monitoring. 

There is established within the Department of Human Services an Office of 
Shelter Monitoring to monitor shelters and services provided by the District 
and its contractors to clients who are homeless. 

(Oct. 22, 2005, D.C. Law 16-35, § 27a, as added Mar. 14, 2007, D.C. Law 16-296, § 2(i), 
54DCR1097.) 

Historical and Statutory Notes 

Legislative History of Laws 2006, and December 5, 2006, respectively. 

Law 16-296, the "Shelter Monitoring and Signed by the Mayor on December 28, 2006, it 

Emergency Assistance Amendment Act of was assigned Act No. 16-655 and transmitted to 

2006", was introduced in Council and assigned both Houses of Congress for its review. D.C. 

BillNo 16-625 which was referred to Commit- Law 16 _ 2% became effective on March 14> 

tee on Human Services, the Bill was adopted 7007 
on first and second readings on November 14, 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <S^5. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 12 to 19. 

§ 4-754.52. Powers and duties of the Office. 

(a) The Office shall monitor the conditions, services, and practices at shel- 
ters, evaluating the following, to the extent applicable: 

(1) Health, safety, and cleanliness of shelters; 

(2) Policies, practices, and program rules; 

(3) Accessibility of shelters to clients with disabilities; 

(4) Appropriateness of shelters for families; 

(5) Respect for client rights established by §§ 4-754.11 and 4-754.12; 

(6) Compliance with provider standards established by §§ 4-754.21 
through 4-754.25; 

(7) Comments of shelter clients and program staff; 

(8) Ability of the program to facilitate transition from homelessness to 
permanent housing; and 

(9) Any other information deemed appropriate. 

(b) The Office shall conduct inspections on the premises of each shelter 
covered by § 4-754,01. 

(c) The Office shall receive complaints about programs, facilities, and ser- 
vices provided within the continuum of care and shall investigate programs not 
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in compliance with the applicable standards established in this act or with 
other requirements or agreements. 

(d) The Office shall establish procedures for notifying providers of deficien- 
cies and procedures for correcting those deficiencies in a timely manner. 

(e) During any inspection or investigation conducted pursuant to this section, 
the provider shall make available to the Office for examination any records or 
other materials related to the delivery of its services, including records related 
to clients and to internal complaints, in accordance with the confidentiality 
requirements of § 4-754.1 1(7). 

(f) The Office shall ensure confidential treatment of the personal, social, 
legal, financial, educational, and medical records and information related to a 
client or any member of a client's family, whether obtained from the client or 
from any other source, consistent with confidentiality requirements of District 
and federal law. The Office shall not disclose the identity of any person who 
brings a complaint or provides information to the Office without the person's 
consent, unless the Office determines that disclosure is unavoidable or neces- 
sary to further the ends of an inspection or investigation. 

(g) The Office shall encourage appropriate use of mediation, fair hearing, 
and administrative review processes for resolving grievances, pursuant to 
§§ 4.754.39, 4_754.4i, and 4-754.42. 

(h) The Office shall post in prominent places at each program and shelter site 
its contact information, its procedures for accepting complaints, and proce- 
dures for requesting mediation, a fair hearing, or administrative review of 
grievances. 

(Oct 22, 2005, D.C. Law 1 6-35, § 27b, as added Mar. 14, 2007, D.C. Law 16-296, § 2(i), 
54DCR1097.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-296, see notes following 
§ 4-754.51. 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare ®=>5. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 12 to 19. 

§ 4—754.53. Shelter monitoring reports. 

(a) The Office shall issue reports summarizing the findings of each inspection 
or investigation it conducts. 

(b) The Office shall make available, upon request, each report issued pursu- 
ant to subsection (a) of this section to the provider, the Mayor, and all members 
of the Interagency Council. Upon request, the Office shall deliver an appropri- 
ate number of copies of the final report to the shelter for distribution to clients. 
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(c) The Office, in coordination with the Interagency Council, shall issue the 
general findings of its monitoring efforts as a section of the annual report 
required under § 4-752.02(5). 

(Oct. 22, 2005, D.C. Law 16-35, § 27c, as added Mar. 14, 2007, D.C. Law 16-296, § 2(i), 
54DCR 1097.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-296, see notes following 

§ 4-754.51. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <S=>5. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 12 to 19. 

§ 4-754.54. Shelter monitoring staff. 

(a) Employees of the Office shall agree in writing to comply with all applica- 
ble confidentiality requirements in accordance with their official duties. 

(b) The Office shall train its employees, as appropriate, in compliance with 
applicable confidentiality restrictions, in homeless shelter program evaluation, 
and in sensitivity to the diversity of persons who are homeless in the District. 

(c) The Office shall endeavor to hire staff who reflect the diversity of people 
accessing shelter in the District, including with respect to disability status, 
language, and experience being homeless. 

(Oct. 22, 2005, D.C. Law 16-35, § 27d, as added Mar. 14, 2007, D.C. Law 16-296, 
§ 2(i), 54DCR1097.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 16-296, see notes following 

§ 4-754.51. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <S=>5. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 12 to 19. 

§ 4-754,55. Retaliation prohibited. 

No person shall retaliate against a person who brings a complaint or provides 
information to the Office relevant to the performance of its duties. The Office 
shall report any violation of this section to the Interagency Council and the 
Office of the Inspector General. 

(Oct. 22, 2005, D.C. Law 16-35, § 27e, as added Mar. 14, 2007, D.C. Law 16-296, § 2(i), 
54 DCR 1097.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-296, see notes following 
§ 4-754.51. 

Library References 
Key Numbers Social Security and Public Welfare <§=*18. 

Labor and Employment <S^819. Westlaw Topic Nos. 231H, 356A. 

§ 4-754.56. Policies and procedures. 

The Mayor, pursuant to § 4-756.02 and in consultation with the Interagency 
Council, shall set forth the policies and procedures for inspections, procedures 
for identifying and curing deficiencies, and procedures for taking enforcement 
actions against providers in violation of the standards of this chapter. The 
policies and procedures may include criteria for the provision of performance- 
based bonuses or penalties for providers. 

(Oct. 22, 2005, D.C. Law 16-35, § 27f, as added Mar. 14, 2007, D.C. Law 16-296, § 2(i), 
54DCR1097.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-296, see notes following 
§ 4-754.51. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <3=*6. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 20 to 25. 



Subchapter V. No Entitlement; Limited Use of Funds. 

§ 4—755.01. No entitlement to services. 

(a) No provision of this chapter shall be construed to create an entitlement 
(either direct or implied) on the part of any individual or family to any services 
within the Continuum of Care, other than shelter in severe weather conditions 
as authorized by § 4-754.11(5). 

(b) No provision of this chapter shall be construed to require the District to 
expend funds for individuals or families who are eligible for services within the 
Continuum of Care, beyond the level of the District's annual appropriation for 
services within the Continuum of Care. 

(Oct. 22, 2005, D.C. Law 16-35, § 28, 52 DCR 8113.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 
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Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <s=>4.16, C J.S. Social Security and Public Welfare 

9 - 5 - §§ 28 to 34, 52 to 53. 

Westlaw Topic No. 356A. 

§ 4— 755.02. Limitation on use of District monies. 

(a) No public funds shall be used for payment of goods or services from any 
vendor or organization that engages in discriminatory practices. 

(b) No District funds shall be used to support the delivery of services that are 
not authorized by this chapter or by rules issued pursuant to this chapter. 

(c) All District funds appropriated to fund or support services within the 
Continuum of Care shall be used in accordance with District contract and 
procurement regulations and District grant regulations. 

(d) After the fiscal year ending September 30, 2007, the District may not 
enter into agreements with third parties to execute its shelter monitoring duties 
set forth in this chapter. 

(Oct. 22, 2005, D.C. Law 16-35, § 29, 52 DCR 8113; Mar. 14, 2007, D.C. Law 16-296, 
§ 2(j), 54 DCR 1097.) 

Historical and Statutory Notes 

Effect of Amendments For Law 16-296, see notes following 

D.C. Law 16-296, added subsec. (d) § 4-751.01. 

Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 

Library References 
Key Numbers Encyclopedias 

District of Columbia ®=»31. CJ.S. District of Columbia § 32. 

Social Security and Public Welfare <©^5. CJ.S. Social Security and Public Welfare 

Westlaw Topic Nos. 132, 356A. §§ 12 to 19. 



Subchapter VI. Additional Mayoral Authority. 

§ 4-756.01. Contracting authority. 

The Mayor may execute contracts, grants, and agreements as necessary to 
implement the provisions of this chapter. 

(Oct. 22, 2005, D.C. Law 16-35, § 30, 52 DCR 8113.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 16-35, see notes following 
§ 4-751.01. 
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Library References 
Key Numbers Encyclopedias 

District of Columbia ©=>9. C.J.S. District of Columbia § 8. 

Social Security and Public Welfare <3=>5. C.J.S. Social Security and Public Welfare 

Westlaw Topic Nos. 132, 356A. §§ 12 to 19. 

§ 4-756.02. Rulemaking authority. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules 
to implement the provisions of this chapter. The proposed rules shall be 
submitted to the Council for a 45-day period of review, excluding Saturdays, 
Sundays, legal holidays, and days of Council recess. If the Council does not 
approve or disapprove the proposed rules, in whole or in part, by resolution 
within this 45-day review period, the proposed rules shall be deemed approved. 

(Oct. 22, 2005, D.C. Law 16-35, § 31, 52 DCR8113.) 

Historical and Statutory Motes 

Legislative History of Laws 2005, see Mayor's Order 2006-20, February 13, 

For Law 16-35, see notes following 2006 (53 DCR 2721). 
§ 4-751.01. 

Delegation of Authority 

Delegation of Authority Pursuant to D.C. Law 
16-35, the Homeless Services Reform Act of 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <S=>5, 6. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 12 to 25. 
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Chapter 8 
Medicaid Provider Fraud Prevention. 

Section 

4-801. Definitions. 

4-802. Penalties; prohibited acts. 

4-803. Additional civil penalties; appeals; testimony inadmissible. 

4-804. Prosecutions; investigations; subpoenas; witness fees; perjury; compulsion of 

obedience to subpoena; oaths; access to records. 

4-805. Rules. 

§ 4-801. Definitions. 

For the purposes of this chapter, the term: 

(1) "Benefit" means any benefit authorized under the District of Columbia 
Medicaid Program. 

(2) "Claim," "request for payment," or "claim for payment" means an 
application or communication, whether written, oral, electronic impulse, or 
magnetic tape, which is submitted by a person to the Department of Health of 
the District of Columbia for payment and which is used to identify any item 
or service for which payment may be made under the District of Columbia 
Medicaid Program. 

(3) "Conditions of participation" means those items set forth in the provid- 
er agreement with the District of Columbia which a provider has agreed to 
meet in providing items or services under the District of Columbia Medicaid 
Program. 

(4) "Department" means the Department of Health of the District of 
Columbia or its agent. 

(5) "Director" means the Director of the Department of Health. 

(6) "Item or service" means: 

(A) Any particular item, device, medical supply, or service claimed to 
have been provided to a recipient and listed in an itemized claim for 
program payment or a request for payment; and 

(B) In the case of a claim based on costs, any entry or omission in a cost 
report, books of accounts, or other documents supporting the claim. 

(7) "Medicaid legislation" means title 19 of the Social Security Act (42 
U.S.C. § 1396etseq.). 

(8) "Medicaid program" means the program authorized by title 19 of the 
Social Security Act and by § 1-307.02, and administered by the Department 
of Health. 

(9) "Payment" means any payment made by the District of Columbia to a 
provider for any item or service under the District of Columbia Medicaid 
Program. 

(10) "Person" means an individual, firm, partnership, group, corporation, 
professional corporation or association, institution, agency, or other entity, 
public or private, that has been approved or seeks to be approved by the 
District of Columbia to provide medical assistance to recipients. 
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(11) "Provider agreement" means a contract executed by the District of 
Columbia and a provider pursuant to title 19 of the Social Security Act and 
which contract sets forth the rights, duties, and obligations of the parties. 

(12) "Provider" means an individual or entity furnishing services under a 
provider agreement. 

(13) "Recipient" means any individual who has been designated as eligible 
to receive or who receives any item or service under the District of Columbia 
Medicaid Program. 

(14) "Record" means any medical, professional, or business record relat- 
ing to the care or treatment of a recipient which is maintained or required to 
be maintained by a provider. 

(15) "Sign" means to affix a signature, directly or indirectly, by means of a 
handwriting, typewriter, signature stamp, computer impulse, or any other 
means. 

(Mar. 16, 1985, D.C. Law 5-193, § 2, 32 DCR 1010; Mar. 6, 2002, D.C. Law 14-77, 
§ 2(a), 49 DCR 11260.) 



Historical and Statutory Motes 



Prior Codifications 

1981 Ed.,§ 3-701. 



Effect of Amendments 

D.C. Law 14-77, in pars. (2), (4), (5), and (8), 
substituted "Department of Health" for "De- 
partment of Human Services". 

Temporary Amendments of Section 

For temporary (225 day) compliance of the 
District of Columbia Medicaid program with the 
new federal requirements, see §§ 2-4 of Medic- 
aid Benefits Protection Temporary Act of 1994 
(D.C. Law 10-131, June 24, 1998, law notifica- 
tion 41 DCR 4631). 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 2(a) of Medicaid Provider Fraud 
Prevention Congressional Review Emergency 
Amendment Act of 2002 (D.C. Act 14-244, Janu- 
ary 28, 2002, 49 DCR 1034). 

Legislative History of Laws 

Law 5-193, the "Medicaid Provider Fraud 
Prevention Amendments Act of 1984," was in- 
troduced in Council and assigned Bill No. 
5-511, which was referred to the Committee on 
the Judiciary. The Bill was adopted on first and 



second readings on December 4, 1984, and De- 
cember 18, 1984, respectively. Signed by the 
Mayor on January 1 1, 1985, it was assigned Act 
No. 5-258 and transmitted to both Houses of 
Congress for its review. 

Law 14-77, the "Medicaid Provider Fraud 
Prevention Amendment Act of 2001", was intro- 
duced in Council and assigned Bill No. 14-96, 
which was referred to the Committee on the 
Judiciary. The Bill was adopted on first and 
second readings on October 2, 2001, and No- 
vember 6, 2001, respectively. Signed by the 
Mayor on November 29, 2001, it was assigned 
Act No. 14-197 and transmitted to both Houses 
of Congress for its review. D.C. Law 14-77 
became effective on March 6, 2002. 

Editor's Notes 

As enacted by D.C. Law 5-193, § 2, this sec- 
tion contained the subsection designation "(a)." 
As this material contained no other subsection 
designations, the designation "(a)" has been de- 
leted for stylistic consistency. 

Delegation of Authority 

Delegation of authority pursuant to Law 
5-193, see Mayor's Order 86-49, March 31, 
1986. 



Key Numbers 
Health ®=>981. 
Westlaw Topic No. 198H. 



Library References 

Encyclopedias 

CJ.S. Health and Environment § 89. 
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§ 4-802. Penalties; prohibited acts. 

(a) A person shall be guilty of a misdemeanor punishable by a fine of not 
more than $500 or imprisonment not to exceed 1 year, or both, for each 
violation of the following prohibitions in this section. 

(b) No one may, with intent to defraud, by means of a false claim, false 
statement, failure to disclose information, or other fraudulent scheme or device, 
obtain or attempt to obtain: 

(1) Authorization to become or remain a provider; 

(2) A higher rate of payment than that to which the person is entitled as a 
provider; 

(3) Payment, as a provider, for items or services that the person knows or 
has reason to know were not provided as claimed; 

(4) Payment which may not be made under the program under which the 
claim was made; or 

(5) Payment submitted in violation of an agreement between the person 
and the District of Columbia. 

(c) No one may solicit, accept, or agree to accept any type of remuneration 
for the following: 

(1) Referring a recipient to a particular provider of any item or service or 
for which payment may be made under the District of Columbia Medicaid 
Program; or 

(2) Recommending the purchase, lease, or order of any good, facility, 
service, or item for which payment may be made under the District of 
Columbia Medicaid Program. 

(d) No one may confer, offer, or agree to confer or offer any type of 
remuneration for the conduct described in subsection (c) of this section. 

(e) No one may charge, solicit, accept, or attempt to charge, solicit, accept or 
receive anything of value from a recipient or provider in addition to the amount 
of money payable under the District of Columbia Medicaid Program. 

(f) No one may solicit, receive, or attempt to solicit or receive anything of 
value as a precondition for admitting a recipient to a hospital, skilled nursing 
facility, intermediate care facility, or any other facility, or as a condition for 
providing any item or service to a recipient. 

(Mar. 16, 1985, D.C. Law 5-193, § 3, 32 DCR 1010.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-702. For legislative history of D.C. Law 5-193, see 

Historical and Statutory Notes following 
§ 4-801. 

Cross References 

False statements, see § 22-2405. 
Fraud, see§ 22-3221. 
Theft, see § 22-3211. 
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Library References 
Key Numbers Encyclopedias 

Health <3=»981. C j S Health and Environment § 89. 

Westlaw Topic No. 198H. 

§ 4—803. Additional civil penalties; appeals; testimony inadmissible. 

(a) Any person that presents or causes to be presented to an officer, employ- 
ee, or agent of the District of Columbia a claim under the Medicaid program 
that is for a medical or other item or service that the person knows or has 
reason to know was not provided as claimed, or that requests a payment which 
may not be made under the program under which the claim was made, or is 
submitted in violation of an agreement between the person and the District of 
Columbia, shall be subject, in addition to any other penalties that may be 
prescribed by law, to a civil money penalty of not more than $2,000 for each 
item or service. In addition, the person shall be subject to an assessment of not 
more than twice the amount claimed for each item or service in place of the 
damages sustained by the District of Columbia because of the claim. 

(b)(1) The Director may initiate a proceeding to determine whether to impose 
a civil money penalty or assessment under subsection (a) of this section, but 
only as authorized by the Corporation Counsel pursuant to procedures agreed 
upon by them. 

(2) The Director shall not make a determination adverse to any person 
under subsection (a) of this section until the person has been given written 
notice and an opportunity for the determination to be made on the record 
after a hearing at which the person is entitled to be represented by counsel, 
to present witnesses, and to cross-examine witnesses against the person. 

(c) In determining the amount or scope of any penalty or assessment im- 
posed pursuant to subsection (a) of this section, the Director shall take into 
account the following: 

(1) The nature of claims and the circumstances under which they were 
presented; 

(2) The degree of culpability, history of prior offenses, and financial condi- 
tion of the person presenting the claims; and 

(3) Other matters as justice may require. 

(d) Any person adversely affected by a determination under this section may 
obtain a review of the determination in the Court of Appeals of the District of 
Columbia in accordance with § 2-510. 

(e) Civil money penalties and assessments imposed under this section may be 
recovered in a civil action in the name of the District of Columbia by the 
Corporation Counsel. Amounts recovered under this section shall be paid to 
the District of Columbia Treasurer and allocated, first, to reimburse the 
Medicaid program and, then, to the General Fund of the District of Columbia. 
The amount of the penalty or assessment, when finally determined, may be 
deducted from any sum then or later owing by the District of Columbia to the 
person against whom the penalty or assessment has been charged. 
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(f) A determination by the Director to impose a penalty or assessment under 
subsection (a) of this section shall be final unless timely appealed pursuant to 
subsection (d) of this section. Matters that were raised or that could have been 
raised in a hearing before the Director or in an appeal pursuant to subsection 
(d) of this section may not be raised as a defense to a civil action brought by the 
District of Columbia. 

(g) Whenever the Director's determination to impose a penalty or assessment 
under subsection (a) of this section becomes final, the Director shall notify the 
appropriate licensing agency or organization that the penalty or assessment has 
become final and also about the reasons for the penalty or assessment. 

(h) Testimony in any civil proceeding pursuant to this chapter and the fruits 
of that testimony shall be inadmissible as evidence in a criminal trial except in 
a prosecution for perjury or false statement. 

(Mar. 16, 1985, D.C. Law 5-193, § 4, 32 DCR 1010.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 3-703. For legislative history of D.C. Law 5-193, see 

Historical and Statutory Notes following 
§ 4-801. 



Cross References 



False statements, see § 22-2405. 
Perjury, see § 22-2402. 



Library References 
Key Numbers Encyclopedias 

Health <S=»981. C.J.S. Health and Environment § 89. 

Westlaw Topic No. 198H. 

§ 4—804. Prosecutions; investigations; subpoenas; witness fees; perjury; 
compulsion of obedience to subpoena; oaths; access to records. 

(a) Criminal prosecutions under § 4-802 may be brought in the Superior 
Court of the District of Columbia by the Corporation Counsel or the Office of 
the Inspector General Civil actions under § 4-803 (e) may be brought in the 
Superior Court of the District of Columbia by the Corporation Counsel. 

(b) In addition to any power to bring criminal or civil actions or otherwise 
carry out the duties under this chapter, the Corporation Counsel or the Office of 
the Inspector General shall have the authority to investigate all alleged viola- 
tions of this chapter and, in exercising this power, may issue subpoenas for 
witnesses to appear and testify or to produce all books, records, papers, or 
documents in any investigation into alleged violations of this chapter. 

(c) Witnesses, other than those employed by the District of Columbia, sum- 
moned under subsection (b) of this section shall be paid the same fees and 
mileage that witnesses are paid in the Superior Court of the District of 
Columbia, but the fees need not be tendered to the witnesses before they appear 
and testify or produce books, records, papers, or documents. 
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(d) Any willful false swearing on the part of any witness testifying about a 
material fact pursuant to a subpoena issued under subsection (b) of this section 
shall be subject to prosecution pursuant to § 22-2402. 

(e) If any witness having been personally summoned shall neglect or refuse 
to obey the subpoena, the Corporation Counsel or the Office of the Inspector 
General may report that fact to the Superior Court of the District of Columbia. 
The Superior Court of the District of Columbia may compel obedience to the 
subpoena to the same extent as witnesses may be compelled to obey the 
subpoenas of that court. 

(f) The Corporation Counsel or the Office of the Inspector General may 
administer oaths to witnesses summoned in any investigation under subsection 
(b) of this section. 

(g) No person holding records required to be maintained by the Medicaid 
legislation or regulations promulgated pursuant to that legislation may refuse to 
provide the Corporation Counsel or the Office of the Inspector General with 
access to the records on the basis that release would violate any recipient's 
right of privacy, any recipient's privilege against disclosure or use, or any 
professional or other privilege or right. 

(Mar. 16, 1985, D.C. Law 5-193, § 5, 32 DCR 1010; Mar. 6, 2002, D.C. Law 14-77, 
§ 2(b), 49 DCR 11260.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-704. F° r temporary (90 day) amendment of sec- 

tion, see § 2 of Medicaid Provider Fraud Pre- 

Effect of Amendments ^ntion Em ^^^ m ? nd ^ Qn ^ t ° f ??01 

/ ^ 1 (D.C. Act 14-16, March 16, 2001, 48 DCR 

D.C. Law 14-77 rewrote subsec. (a); and, in 2685) 
subsecs. (b), (e), (f), and (g) inserted "or the For temporary (90 day) amendment of sec- 
Office of the Inspector General following 'the tion ^ see § 2 of Medicaid Provider Fraud Pre- 
Corporation Counsel". Prior to amendment, vention Congressional Review Emergency 
subsec. (a) read as follows: Amendment Act of 2001 (D.C. Act 14-61, June 

"(a) Criminal prosecutions under §4-802 6, 2001, 48 DCR 5706). 

and civil actions brought under § 4-803(e) shall For temporary (90 day) amendment of sec- 

be brought in the Superior Court of the District tion, see § 2(b) of Medicaid Provider Fraud 

of Columbia by the Corporation Counsel." Prevention Congressional Review Emergency 

Amendment Act of 2002 (D.C. Act 14-244, Janu- 

Temporary Amendments of Section ^ 2S > 2002 ' 49 DCR 1034 > 

For temporary (225 day) amendment of sec- Legislative History of Laws 

tion, see § 2 of Medicaid Provider Fraud Pre- For legislative history of D.C. Law 5-193, see 

vention Temporary Amendment Act of 2001 Historical and Statutory Notes following 

(D.C. Law 14-3, June 13, 2001, law notification § 4-801. 
48 DCR 3331). For Law 14-77, see notes following § 4-801. 

Cross References 

Criminal procedure, conduct of prosecutions, see § 23-101. 

Library References 

Key Numbers Records <&^33. 

Health ®=>981, 987. Westlaw Topic Nos. 198H, 297, 326. 

Perjury <^ > 7. 
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§ 4-805 



Encyclopedias 

CIS. Health and Environment §§ 89, 91. 



CJ.S. Perjury §§ 22, 24. 
CJ.S. Records §§ 63, 74 to 75. 



§ 4-805. Rules. 

The Mayor shall issue rules to implement the provisions of this chapter 
pursuant to subchapter I of Chapter 5 of Title 2. 

(Mar. 16, 1985, D.C Law 5-193, § 6, 32 DCR 1010.) 



Prior Codifications 

1981 Ed., § 3-705. 



Key Numbers 

Health ^464,981. 
Westlaw Topic No. 198H. 

Encyclopedias 

CJ.S. Health and Environment § 89. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 5-193, see 
Historical and Statutory Notes following 
§ 4-801. 

Library References 

CJ.S. Social Security and Public Welfare 
§§ 247 to 248. 
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Chapter 9 
Employees' Child Care Facilities. 

Section 

4-901. Necessity of employees' child care facilities. 

4-902. Child Care Bureau established; organization; duties of executive director. 

4-903. Requisites for space set aside in government buildings. 

4-904. Management of areas designated for facilities. 

4-905. Periodic reassessment of need for facility; closing facility and relocation of 
children. 

§ 4— 901 . Necessity of employees' child care facilities. 

The Council of the District of Columbia ("Council") finds that: 

(1) The District of Columbia has more than 25,000 pre-schoolers and 
45,000 school-aged children in need of child care services. 

(2) Fifty-eight percent of the mothers with children under the age of 3 In 
the District of Columbia are employed. 

(3) Sixty-three percent of the mothers with children 3 to 5 years of age In 
the District of Columbia are employed. 

(4) During the period 1970 and 1980 the percentage of mothers with young 
children in the labor force rose, resulting in a greater proportion of pre- 
school children requiring child care services. 

(5) Eighty percent of women in the work force are of childbearing age, and 
93% of them are expected to become pregnant at some point in their careers. 

(6) There is a substantial need to provide adequate child care facilities for 
District of Columbia ("District") government employees that are low cost, 
safe, and convenient to the job site. 

(7) District agencies will experience increased productivity and morale, as 
well as lower absenteeism and turnover rates, by its staff by strategically 
placing child care facilities in the buildings where the parents work. 

(8) Recruitment efforts will attract quality personnel because the provision 
of child care services is an incentive for reliable and responsible family 
members. 

(Feb. 24, 1987, D.C. Law 6-169, § 2, 33 DCR 7028.) 

Historical and Statutory Notes 

Prior Codifications 6-429, which was referred to the Committee on 

1981 Ed., § 3-901. Government Operations. The Bill was adopted 

on first and second readings on September 23, 

Legislative History of Laws 1986, and October 7, 1986, respectively. Signed 

Law 6-169, the "District of Columbia Em- by the Mayor on October 30, 1986, it was as- 

ployees Child Care Facilities Act of 1986," was signed Act No. 6-218 and transmitted to both 

introduced in Council and assigned Bill No. Houses of Congress for its review. 

Library References 

Key Numbers Social Security and Public Welfare ©=>205. 

Infants <^17.5. Westlaw Topic Nos. 211, 356A. 
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Encyclopedias 

CJ.S. Infants §§ 8 to 9. 

§ 4-902. Child Care Bureau established; organization; duties of executive 
director. 

(a) There is established within the District government a Child Care Bureau 
("Bureau"). The Bureau shall provide the District government a single admin- 
istrative unit, responsible to the Mayor, to implement the provisions of this 
chapter and other programs that may be delegated to it by the Mayor of the 
District of Columbia ("Mayor") to promote child care. 

(b) The Bureau shall be headed by an executive director, who shall be 
appointed by the Mayor within 90 days after February 24, 1987. The executive 
director shall devote full time to the duties of the office. In addition, there shall 
be made available to the executive director out of the budget for the fiscal year 
ending September 30, 1987, resources for staff necessary to carry out the 
provisions of this chapter. For subsequent fiscal years, the Mayor shall 
propose a budget adequate for the operation of the Bureau. 

(c) In order to carry out the purposes of this chapter, the executive director 
shall, among other duties: 

(1) Serve as an advocate for child care in the District of Columbia; 

(2) Develop recommendations for a central child care policy and a com- 
prehensive plan for addressing child care needs in the District; 

(3) Provide an ongoing mechanism to increase the coordination and the 
sharing of information among the various agencies currendy sharing respon- 
sibilities for child care, as well as the various commissions and advisory 
boards involved in the delivery of child care services; 

(4) Develop an analysis and forecast of child care needs in the District 
government; 

(5) Identify areas of need for service or improvement of service and bring 
them to the attention of the Mayor, with suggestions for meeting these needs, 
including conducting or funding research and demonstration projects to test 
the suggestions; 

(6) Provide information and technical assistance with respect to programs 
and services for child care to the Mayor, other District government agencies 
and departments, and the community including, when necessary, contracting 
for consultant assistance outside the District government; 

(7) Evaluate present laws, regulations, procedures, and existing public and 
private programs, their capacities and program models, and make recom- 
mendations to the Mayor for improvement; 

(8) Review and comment on proposed District and federal legislation, 
regulations, policies, and programs, and make policy recommendations on 
health, safety, and quality issues as they relate to child care; 

(9) File with the Mayor and with the Council an annual report on the 
operation of the Bureau to include information developed pursuant to para- 
graphs (5), (6), and (7) of this subsection, as well as an analysis of child care 
needs, and make it available to the public; 
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(10) Publish a directory to be revised at least every 2 years, of child care 
services available to District residents through the District government, 
including, to the maximum extent possible, sources of nonpublic assistance 
and programs for child care in the District; and 

(11) Assure necessary control, evaluation, audit, and reporting on pro- 
grams funded through the Bureau. 

(Feb. 24, 1987, D.C. Law 6-169, § 3, 33 DCR 7028.) 

Historical and Statutory Notes 

Prior Codifications Delegation of Authority 

1981 Ed., § 3-902. Delegation of authority pursuant to Law 

Legislative History of Laws 6 ~ 169 ' see Mayor's Order 87-139, June 16, 

For legislative history of D.C. Law 6-169, see 1987 \ 
Historical and Statutory Notes following 
§ 4-901. 

Library References 
Key Numbers Encyclopedias 

Social Security and Public Welfare <3=>5, 205. C.J.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 12 to 19. 

§ 4-903 o Requisites for space set aside in government buildings. 

(a) The District government shall set aside adequate space within govern- 
ment-occupied buildings to meet the child care needs of its employees whenev- 
er: 

(1)(A) The government constructs, leases, or receives as a gift any office 
building that will be used to accommodate 100 or more District government 
employees; or 

(B) The government makes additions, alterations, or repairs to existing 
District government-owned or -occupied office buildings that change the 
use of 25% of the net square foot area of the building and include the 
addition to, alteration of, or repair to the 1 st floor in order to accommodate 
100 or more District government employees; and 

(2) A review of future employee occupancy shows sufficient need for child 
care services for 20 or more children. 

(b) The Director of the Department of Administrative Services may secure 
space for child care outside any building described in subsection (a) of this 
section only in the event that all other physical requirements controlling the 
development of the child care facilities within the office building cannot be 
utilized, and only if funds for the offsite child care facilities are made available. 

(c) Office space occupied by the District government on February 24, 1987, 
may be renovated to accommodate a child care facility subject to the availabili- 
ty of funds and the direction of the Director of the Department of Administra- 
tive Services. 

(d) Space designated within a District office building for a child care facility 
shall comply with all other provisions of District law. 
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(e) The interior area of child care space shall not exceed 2,000 feet, or be less 
than that required to accommodate 20 children, excluding space for restrooms, 
kitchen facilities, storage areas, and teacher offices. 

(f) This chapter shall not be construed to apply to those buildings that 
provide care or 24-hour residential care for patients, inmates, or wards of the 
District, such as hospitals and correctional facilities. 

(g) The Department of Administrative Services shall conduct an inventory of 
the current space and space requirements of the District government office 
space that could be utilized for child care programs as provided for in 
subsection (a) of this section. The inventory shall be completed within 90 days 
of February 24, 1987. 

(Feb. 24, 1987, D.C. Law 6-169, § 4, 33 DCR 7028.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 3-903. F° r legislative history of D.C. Law 6-169, see 

Historical and Statutory Notes following 
§ 4-901. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^23. c j.S. District of Columbia § 1 9. 

Infants «*17 5. QJS ^^ §§ g tQ g 

Westlaw Topic Nos. 1 32, 2 1 1 . 

§ 4-904 . Management of areas designated for facilities. 

(a) Utilization of the space described in § 4-903 for child care shall be 
subject to terms and conditions set forth by the Director of the Department of 
Administrative Services. The terms shall include payment of rent, proof of 
financial responsibility, and maintenance of space. The District government 
shall not be liable for negligent acts or acts of omission on the part of the child 
care facility operator, or its employees. 

(b) Space for child care facilities shall first be made available to employees 
who wish to establish nonprofit child care facilities at a rate to be established 
by the Director of the Department of Administrative Services, based upon the 
actual cost to the District, or the average cost of District-controlled office space, 
whichever is less. 

(c) Space for child care facilities may be made available to private organiza- 
tions that wish to establish child care facilities in District government buildings. 

(d) Rates for the rental of space in District buildings to be made available for 
child care facilities shall be established by the Director of the Department of 
Administrative Services, who shall attempt to keep these costs as low as 
possible so that fees paid by employees for child care services will not be 
substantially impacted by high overhead costs. 

(e) Contracts with private organizations to provide child care services shall 
be competitively bid and awarded, and may include factors in addition to price, 
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such as the provision of early childhood education programs, infant care, and 
other developmental models. 

(f) The department or departments occupying any building shall notify the 
employee-occupants of the availability of space to be used for child care 
facilities no earlier than 180 days prior to the projected date of occupancy of a 
new building or space provided as the result of additions, alterations, or repairs 
that both change the use of 25% of the net square foot area of the building and 
include the addition to, alteration of, or repair of the 1st floor. 

(g)(1) The space may be used for other purposes, as long as no permanent 
alteration of space occurs, if within 30 days after full occupancy of a new office 
building, or 30 days after completion of additions, alterations, or repairs to an 
existing District government building, the employee-occupants: 

(A) Have not requested a child care needs review by the Bureau; 

(B) Have not filed an application to be chartered as a nonprofit corpora- 
tion for the purpose of organizing a child care facility; 

(C) Have not deposited 2 months' rent in a commercial bank or savings 
account; or 

(D) Have not entered into a contract with the Department of Administra- 
tive Services. 

(2) Other purposes may include, but are not limited to, conference rooms, 
storage rooms, or offices. 

(h) The space may be reconverted for child care purposes within 180 days of 
the notice, if, at a later date, the employee-occupants: 

(1) File an application to be chartered as a non-profit corporation for the 
purpose of organizing a child care facility; 

(2) Deposit 2 months' rent in a commercial bank or savings account; and 

(3) Notify the Director of the Department of Administrative Services of 
those actions. 

(i) Within 120 days of February 24, 1987, the Mayor shall promulgate 
proposed rules governing the operation of child care facilities in District 
government buildings. The proposed rules shall be submitted to the Council 
for approval, in whole or in part, by resolution. 

(Feb. 24, 1987, D.C. Law 6-169, § 5, 33 DCR 7028.) 

Historical and Statutory Notes 
Prior Codifications Delegation of Authority 

1981 Ed., § 3-904. Delegation of authority pursuant to Law 

Legislative History of Laws 6 ~ l69 > see Ma y° r ' s 0rder 87 ~ 139 ' June l6 > 

For legislative history of D.C. Law 6-169, see 198/. 
Historical and Statutory Notes following 
§ 4-901. 

Library References 
Key Numbers Social Security and Public Welfare ^205. 

District of Columbia <3=>9, 23. Westlaw Topic Nos. 132, 211, 356A. 



Infants &* 17. 5. 
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Encyclopedias 

C.J.S. District of Columbia §§ 8, 19. 
CJ.S. Infants §§ 8 to 9. 

§ 4-905, Periodic reassessment of need for facility; closing facility and 
relocation of children. 

(a) When a child care facility has been continuously operating for 4 years, 
the executive director of the Bureau shall assess the child care needs of District 
employees using the facility and the office space needs of the building within 
which the facility is located. If the assessment demonstrates a greater need for 
office space than for child care, the Director of the Department of Administra- 
tive Services may close the child care facility after 90 days written notice of the 
closure is given to the director or head teacher of the facility. 

(b) All children registered in a child care facility closed pursuant to subsec- 
tion (a) of this section may be given relocation assistance into other child care 
facilities. 

(Feb. 24, 1987, D.C. Law 6-169, § 6, 33 DCR 7028; May 10, 1989, D.C. Law 7-231, 
§ 14, 36 DCR 492.) 

Historical and Statutory Notes 

Prior Codifications signed Bill No. 7-586, which was referred to the 

1981 Ed., § 3-905. Committee of the Whole. The Bill was adopted 

T . ! .. T¥ . . fT on first and second readings on November 29, 

Legislative History or Laws 1000 , _ u n moo .1 

~ i . i „.. i • , r ^ ~ t , wn 1988, and December 13, 1988, respectively. 

For legislative history ol D.C. Law 6-169, see . , , , .. T , . n * . J 

Historical and Statutory Notes following Signed by the Mayor on January 6, 1 989, it was 

§ 4-90 1. assigned Act No. 7-285 and transmitted to both 

Law 7-23 1, the "Technical Amendments Act Houses of Congress for its review, 
of 1 988," was introduced in Council and as- 

Library References 
Key Numbers Encyclopedias 

District of Columbia <S-23. c j. s . District of Columbia § 19. 

c • i c -4. j n Li- tw ir ^™r C.J.S. Infants §§ 8 to 9. 

Social Security and Public Welfare <&^205. 

Westlaw Topic Nos. 132, 211, 356A. 
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Chapter 10 
Burial Assistance Program. 

Section 

4-1001. Burial assistance program 

§ 4—1001. Burial assistance program 

(a) Emergency assistance up to a maximum of $800 is available for burial 
and cremation services if the liquid assets of the deceased person at the time of 
death do not exceed $800. 

(b) Burial assistance shall be subject to the availability of appropriations. 
Notwithstanding any other provision of law, nothing in this subchapter shall be 
construed to create an entitlement to burial assistance for any person. 

(c) The Mayor shall implement this subchapter within 30 days of the effective 
date of this subchapter, and shall make quarterly reports to the Council 
Committee on Human Services on the assistance granted under this program. 

(d) Subsections (a) and (b) shall apply as of April 20, 1999. 

(Oct. 20, 1999, D.C. Law 13-38, § 1802; Apr. 12, 2000, D.C. Law 13-91, § 166, 32 DCR 
764.) 

Historical and Statutory Notes 

Temporary Amendments of Section Legislative History of Laws 

For temporary (225 day) amendment of Law 13-91, the "Technical Amendments Act 

§§ 1801 and 1802 of the Service Improvement f 1999," was introduced in Council and as- 

and Fiscal Year 2000 Budget Support Act of signed Bill No. 13-435, which was referred to 

1999, see § 2 of Burial Assistance Program Re- the Committee of the Whole. The Bill was 

establishment Temporary Amendment Act of adopted on first and second readings on No- 

1999 (D.C. Law 13-76, April 5, 2000, law notifi- vem ber 2, 1999, and December 7, 1999, respec- 

cation 47 DCR 2633). tively signed by the Mayor on December 29, 

Emergency Act Amendments 1999 ' U was assigned Act No. 13-234 and trans- 

For temporary (90-day) addition of section, m[iied '° h T ° ih H^s of Congress for its re- 
see § 2 of the Burial Assistance Program Rees- Yl e ^' C ' LaW 13 " 91 beCame effeCtlVC ° n Apnl 
tablishment Emergency Amendment Act of 1 999 1 2f 2UUU - 
(D.C. Act 13-180, November 2, 1999, 46 DCR 
9740) Delegation of Authority 

For temporary (90-day) amendment of sec- Delegation of authority pursuant to D.C. Act 

tion, see § 2 of the Burial Assistance Program 13-180, the "Burial Assistance Program Re- 

Reestablishment Congressional Review Emer- Establishment Emergency Amendment Act of 

gency Amendment Act of 1999 (D.C. Act 1999", see Mayor's Order 2000-13, January 21, 

13-263, February 9, 2000, 47 DCR 1 195). 2000 (47 DCR 1025). 

Library References 

Key Numbers Encyclopedias 

Social Security and Public Welfare <^4. CJ.S. Social Security and Public Welfare 

Westlaw Topic No. 356A. §§ 12 to 18, 26 to 27. 
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Chapter 11 
D.C. General Hospital Hospice Program. 

Section 

4-1101. Definition. 

4-1102. D.C. General Hospital Hospice Program; established. 

4-1 1 03 . Appropriations. 

4-1104. Rules. 

4-1105. Report 

§ 4-1101. Definition. 

For the purposes of this chapter, the term "terminal condition" means an 
incurable condition caused by injury, disease, or illness, which, regardless of 
the application of life-sustaining procedures, would, within reasonable medical 
judgment, produce death within 6 months or less. 

(Mar. 16, 1989, D.C. Law 7-210, § 2, 36 DCR 478.) 

Historical and Statutory Notes 

Prior Codifications Mayor on January 6, 1989, it was assigned Act 

1981 Ed., § 3-1101. No. 7-281 and transmitted to both Houses of 

„ Congress for its review. 

Legislative History oi Laws 

Law 7-210, the "D.C. General Hospital Hos- Editor's Notes 
pice Program Establishment Act of 1988," was 

introduced in Council and assigned Bill No. As enacted by D.C. Law 7-210, § 2, this sec- 

7-147, which was referred to the Committee on tion contained the subdivision designation 

Human Services. The Bill was adopted on first "(1)-" As this material contained no other subdi- 

and second readings on November 29, 1988 and vision designations, the designation "(1)" has 

December 13, 1988, respectively. Signed by the been deleted for stylistic consistency. 

§ 4—1102. D.C. General Hospital Hospice Program; established. 

(a) There is established a hospice program to be administered by the D.C. 
General Hospital. The purpose of this program shall be to: 

(1) Provide care and support for the patients who have a terminal condi- 
tion; 

(2) Educate consumers and providers regarding the benefits of hospice 
programs; and 

(3) Encourage volunteerism to assist the terminally ill. 

(b) The program shall be designed to enable the patient to live as fully as 
possible during the final period of his or her life. 

(c) The program shall be administered by the Hospice Program Coordinator 
(' 'Coordinator"), who shall be appointed by the Executive Director of D.C. 
General Hospital ("Executive Director"), with the consent of the D.C. General 
Hospital Commission ("Hospital Commission"), within 120 days after March 
16, 1989. The Coordinator position shall be full-time. 

(d) The duties of the Coordinator shall include, but not be limited to: 
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(1) Assisting and counseling the family of the patient before and after the 
death of the patient; 

(2) Educating the D.C. General Hospital health-care staff and the commu- 
nity about the hospice concept and the program's activities; 

(3) Establishing a hospice volunteer program utilizing existing systems and 
community resources; 

(4) Selecting, with the consent of the Executive Director and the Hospital 
Commission, a location to carry out the functions of the program; and 

(5) Establishing an inpatient component of the program pursuant to 
§ 44-1801 etseq. 

(e) There shall be a hospice care team that shall carry out the purposes of 
this chapter and provide for the physical, emotional, and spiritual needs of the 
terminally ill patient. 

(f) The program shall offer the following types of services: 

(1) Inpatient management; 

(2) Home care; 

(3) Clinic treatment; 

(4) Bereavement counseling; and 

(5) Consultation with attending physicians. 
(Mar. 16, 1989, D.C. Law 7-210, § 3, 36 DCR 478.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed § 3-1102. For legislative history of D.C. Law 7-210, see 

Historical and Statutory Notes following 
§ 4-1101. 

Library References 

Key Numbers 

Health ©=>235, 277, 561. 
Westlaw Topic No. 198H. 

§ 4-1103. Appropriations. 

There is authorized to be appropriated funds necessary to carry out the 
purposes of this chapter. 

(Mar. 16, 1989, D.C. Law 7-210, § 4, 36 DCR 478.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 3-1103. For legislative history of D.C. Law 7-210, see 

Historical and Statutory Notes following 
§ 4-1101. 

Library References 

Key Numbers Encyclopedias 

District of Columbia ®=»31. c.J.S. District of Columbia § 32. 

Westlaw Topic No. 132. 
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§ 4-1104. Rules. 

Within 120 days of March 16, 1989, the D.C. General Hospital Commission 
shall, pursuant to § 44-1920, issue proposed rules to implement the provisions 
of this chapter. The proposed rules shall be submitted to the Council for a 
45-day period of review, excluding Saturdays, Sundays, legal holidays, and 
days of Council recess. If the Council does not approve or disapprove the 
proposed rules, in whole or in part, by resolution within this 45-day review 
period, the proposed rules shall be deemed approved. 

(Mar. 16, 1989, D.C. Law 7-210, § 5, 36 DCR478.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 3-1104. For legislative history of D.C. Law 7-210, see 

Historical and Statutory Notes following 
§ 4-1101. 

Library References 

Key Numbers 

Health ^235, 277,561. 
Westlaw Topic No. 198H. 

§ 4-1105. Report. 

The D.C. General Hospital Commission shall report, on an annual basis 
beginning December 31, 1989, to the Council of the District of Columbia 
regarding the development of the program and the number of patients served. 

(Mar. 16, 1989, D.C. Law 7-210, § 6, 36 DCR478.) 

Historical and Statutory Notes 

Prior Codifications establishment Temporary Amendment Act of 

1981 Ed., § 3-1105. 1999 (D.C. Law 13-76, April 5, 2000, law notifi- 
cation 47 DCR 2633). 

Temporary Amendments of Section 

For temporary (225 day) amendment of Legislative History of Laws 

§§ 1801 and 1802 of the Service Improvement For legislative history of D.C. Law 7-210, see 

and Fiscal Year 2000 Budget Support Act of Historical and Statutory Notes following 

1999, see § 2 of Burial Assistance Program Re- § 4-1101. 

Library References 
Key Numbers 

Health €^235, 277, 561. 
Westlaw Topic No. 198H. 
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Chapter 12 

Emergency Assistance Program. [Repealed] 

§ 4-1 201. Definitions. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 2, 36 DCR 553; Apr. 20, 1999, D.C. Law 12-241, 
§ 7, 46 DCR 905.) 

Historical and Statutory Notes 

Prior Codifications 1998 (D.C. Act 12-552, December 24, 1998, 46 

1981 Ed., § 3-1001. DCR 521), and § 7 of the Self-Sufficiency Pro- 
motion Congressional Review Emergency 

Temporary Amendments of Section Amendment Act of 1999 (D.C. Act 13-19, Febru- 

For temporary (225 day) repeal of section, see ary jy 1999 45 DCR 2492). 
§ 7 of Self-Sufficiency Promotion Temporary 

Amendment Act of 1998 (D.C. Law 12-230, Legislative History of Laws 

April 20, 1999, law notification 46 DCR 4143). Law 12-241, the "Self-Sufficiency Promotion 

Emergency Act Amendments Amendment Act of 1998," was introduced in 

For temporary repeal of § 3-1001 through Counci l anc J assigned Bill No. 12-558, which 

3-1032, see § 7 of the Self-Sufficiency Pro- was referred to the Committee on Human Ser- 

motion Emergency Amendment Act of 1998 vices. The Bill was adopted on first and second 

(D.C. Act 12-372, June 9, 1998, 45 DCR 4270), readings on November 10, 1998, and December 

§ 7 of the Self-Sufficiency Promotion Legisla- L 1998, respectively. Signed by the Mayor on 

tive Review Emergency Amendment Act of 1998 December 23, 1998, it was assigned Act No. 

(D.C. Act 12-425, July 31, 1998, 45 DCR 5682), 12-573 and transmitted to both Houses of Con- 

§ 7 of the Self-Sufficiency Promotion Congres- gress for its review. D.C. Law 12-241 became 

sional Review Emergency Amendment Act of effective on April 20, 1999. 

§ 4—1202. Requirements. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 3, 36 DCR 553; Sept. 26, 1996, D.C. Law 11-52, 
§ 505(a), 42 DCR 3684; Apr. 20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1002. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4-1203. Emergency assistance. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 4, 36 DCR 553; Aug. 17, 1991, D.C. Law 9-19, title I, 
§ 102(a), 38 DCR 4066; Aug. 17, 1991, D.C. Law 9-27, § 3(a), 38 DCR 4205; Apr. 20, 
1999, D.C. Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1003. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 
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Repealed 

§ 4-1204. Timeframes for emergency assistance; procedures for applica- 
tion. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 5, 36 DCR 553; July 23, 1994, D.C. Law 10-137, § 2, 
41 DCR 3008; Apr. 18, 1996, D.C. Law 11-110, § 10, 43 DCR 530; Apr. 20, 1999, D.C. 
Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Motes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1004. see notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4-1205. Applicant unit. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 6, 36 DCR 553; Aug. 17, 1991, D.C. Law 9-19, title I, 
§ 102(b), 38 DCR 4066; Aug. 17, 1991, D.C. Law 9-27, § 3(b), 38 DCR 4205; Apr. 20, 
1999, D.C. Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Motes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1005. see notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4-1206, Residency requirement. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 7, 36 DCR 553; Apr. 20, 1999, D.C. Law 12-241, 
§ 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1006. see notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4-1207, Employment requirement. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 8, 36 DCR 553; Apr. 20, 1999, D.C. Law 12-241, 
§ 7, 46 DCR 905.) 

Historical and Statutory Motes 

Prior Codifications Temporary Amendments of Section 

1981 Ed., § 3-1007. F° r temporary (225 day) repeal of section, see 

§ 7 of Self-Sufficiency Promotion Temporary 
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Repealed 

Amendment Act of 1998 (D.C. Law 12-230, Legislative History of Laws 

April 20, 1999, law notification 46 DCR 4143). For i eg i s ] a tive history of D.C. Law 12-241, 

Emergency Act Amendments see Historical and Statutory Notes following 

See notes to § 4-1201. § 4-1201. 

§ 4—1208. Income eligibility standard. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 9, 36 DCR 553; Apr. 20, 1999, D.C. Law 12-241, 
§ 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1008. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4—1209. Income exempt from determination of eligibility. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 10, 36 DCR 553; Mar. 23, 1995, D.C. Law 10-253, 
§ 504(b), 42 DCR 721; Sept. 26, 1995, D.C. Law 11-52, § 505(b), 42 DCR 3684; Apr. 
20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1009. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of S elf-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4—1210. Income considered in determination of eligibility. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 11, 36 DCR 553; Aug. 17, 1991, D.C. Law 9-19, title 
I, § 102(c), 38 DCR 4066; Aug. 17, 1991, D.C. Law 9-27, § 3(c), 38 DCR 4205; Apr. 20, 
1999, D.C. Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1010. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4— 1211c Assets and resources exempt from determination of eligibility. 
[Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 12, 36 DCR 553; Apr. 20, 1999, D.C. Law 12-241, 
§ 7, 46 DCR 905.) 
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Repealed 

Historical and Statutory Notes 
Frior Codifications Emergency Act Amendments 

1981 Ed., § 3-1011. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4—1212. Assets and resources considered in determination of eligibility. 
[Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 13, 36 DCR 553; Feb, 5, 1994, D.C. Law 10-68, 
§ 12, 40 DCR 6311; Apr. 20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1012. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4-1213. Computation of emergency assistance payments. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 14, 36 DCR 553; Apr. 20, 1999, D.C. Law 12-241, 
§ 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1013. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4—1214. Emergency related eligibility. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 15, 36 DCR 553; Sept. 26, 1995, D.C. Law 11-52, 
§ 505(d), 42 DCR 3684; Apr. 20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1014. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Le g islative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4— 1215. Food emergency. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 16, 36 DCR 553; Sept. 26, 1995, D.C. Law 11-52, 
§ 505(d), 42 DCR 3684; Apr. 20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 
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Repealed 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1015. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4-1216. Clothing emergency. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 17, 36 DCR 553; Sept. 26, 1995, D.C. Law 11-52, 
§ 505(e), 42 DCR 3684; Apr. 20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1016. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4—1217, Essential household items emergency. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 18, 36 DCR 553; Sept. 26, 1995, D.C. Law 11-52, 
§ 505(f), 42 DCR 3684; Apr. 20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1017. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4—1218, Essential large appliances emergency. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 19, 36 DCR 553; Sept. 26, 1995, D.C. Law 11-52, 
§ 505(g), 42 DCR 3684; Apr. 20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1018. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4-1219. Essential furniture emergency. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 20, 36 DCR 553; Sept. 26, 1995, D.C. Law 11-52, 
§ 505(h), 42 DCR 3684; Apr. 20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 
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Repealed 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1019. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislate History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4-1220. Rent emergency. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 21, 36 DCR 553; Sept. 26, 1995, D.C. Law 11-52, 
§ 505(0, 42 DCR 3684; Apr. 20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1020. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4—1221. Mortgage emergency. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 22, 36 DCR 553; Sept 26, 1995, D.C. Law 11-52, 
§ 505(j), 42 DCR 3684; Apr. 20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1021. see notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4—1222. Essential home repairs emergency. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 23, 36 DCR 553; Sept. 26, 1995, D.C. Law 11-52, 
§ 505(k), 42 DCR 3684; Apr. 20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1022. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4—1223. Storage and moving emergency. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 24, 36 DCR 553; Sept. 26, 1995, D.C. Law 11-52, 
§ 505(1), 42 DCR 3684; Apr. 20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 
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Repealed 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed. § 3-1023. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4—1224. Security or damage deposits. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 25, 36 DCR 553; Sept. 26, 1995, D.C. Law 11-52, 
§ 505(m), 42 DCR 3684; Apr. 20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1024. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4—1225. Deposit for heat or utility emergency. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 26, 36 DCR 553; Sept. 26, 1995, D.C. Law 11-52, 
§ 505(n), 42 DCR 3684; Apr. 20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1025. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4—1226. Utility emergency. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 27, 36 DCR 553; June 14, 1994, D.C. Law 10-128, 
§ 601(a), 41 DCR 2096; Sept. 26, 1995, D.C. Law 11-52, § 505(o), 42 DCR 3684; Apr. 
20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1026. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4-1227. Necessities of employment. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 28, 36 DCR 553; Sept. 26, 1995, D.C. Law 11-52, 
§ 505(p), 42 DCR 3684; Apr. 20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 
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§4-1229 
Repealed 



Prior Codifications 

1981 Ed., § 3-1027. 



Historical and Statutory Notes 

Emergency Act Amendments 

See notes to § 4-1201. 



Temporary Amendments of Section 

For temporary (225 day) repeal of section, see 
§ 7 of Self-Sufficiency Promotion Temporary 
Amendment Act of 1998 (D.C. Law 12-230, 
April 20, 1999, law notification 46 DCR 4143). 



Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-1201. 



§ 4-1228. Burial assistance. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 29, 36 DCR 553; Sept. 26, 1995, D.C. Law 11-52, 
§ 505(q), 42 DCR 3684; Mar. 26, 1999, D.C. Law 12-175, § 2002, 45 DCR 7193; Apr. 
20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 3-1028. 



Temporary Amendments of Section 

For temporary (225 day) repeal of section, see 
§ 7 of S elf-Sufficiency Promotion Temporary 
Amendment Act of 1998 (D.C. Law 12-230, 
April 20, 1999, law notification 46 DCR 4143). 

Emergency Act Amendments 

See notes to § 4-1201. 

For temporary amendment of former 
§ 3-1028 [1981 Ed.], see § 1602 of the Fiscal 
Year 1999 Budget Support Emergency Act of 
1998 (D.C. Act 12-401, July 13, 1998, 45 DCR 
4794), § 1602 of the Fiscal Year 1999 Budget 
Support Congressional Review Emergency Act 
of 1998 (D.C. Act 12-564, January 12, 1999, 46 
DCR 669), and § 1602 of the Fiscal Year 1999 
Budget Support Congressional Review Emer- 
gency Act of 1999 (D.C. Act 13-41, March 31, 
1999, 46 DCR 3446). 

Section 1604 of D.C. Act 12-401 provided 
that title XVI of the act shall expire after 225 
days of its having taken effect. 

For temporary amendment of former 
§ 3-1028 [1981 Ed.], see § 1802 of the Service 
Improvement and Fiscal Year 2000 Budget Sup- 
port Emergency Act of 1999 (D.C. Act 13-110, 
July 28, 1999, 46 DCR 6320). 

For temporary (90-day) amendment of sec- 
tion, see § 1602 of the Fiscal Year 1999 Budget 
Support Congressional Review Emergency Act 



of 1999 (D.C. Act 13-41, March 31, 1999, 46 
DCR 3446). 

For temporary (90-day) amendment of sec- 
tion, see § 1802 of the Service Improvement 
and Fiscal Year 2000 Budget Support Emergen- 
cy Act of 1999 (D.C. Act 13-110, July 28, 1999, 
46 DCR 6320). 

Legislative History of Laws 

For legislative history of D.C. Law 12-241, 
see Historical and Statutory Notes following 
§ 4-1201. 

Law 13-38, the "Service Improvement and 
Fiscal Year 2000 Budget Support Act of 1999," 
was introduced in Council and assigned Bill No. 
13-161, which was referred to the Committee of 
the Whole. The Bill was adopted on first and 
second readings on May 11, 1999, and June 22, 
1999, respectively. Signed by the Mayor on July 
8, 1999, it was assigned Act No. 13-111 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 13-38 became effective on 
October 20, 1999. 

Editor's Notes 

Section 3-1028 had been amended March 26, 
1999 by D.C. Law 12-175, § 2002, 45 DCR 
7193; however effect was given to the repeal of 
the section by D.C. Law 12-241, § 7, effective 
April 20, 1999. 

Section 3-1028 was amended by D.C. Law 
13-38, § 1802, effective October 20, 1999; this 
amendment was not given effect due to the 
section's repeal by D.C. Law 12-241, § 7, effec- 
tive April 20, 1999. 



§ 4—1229. Multiple emergency assistance requests. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 30, 36 DCR 553; June 14, 1994, D.C. Law 10-128, 
§ 601(b), 41 DCR 2096; Apr. 20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 
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Repealed 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1029. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Sell-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4-1230. Waiver by Mayor. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 31, 36 DCR 553; Sept. 26, 1995, D.C. Law 11-52, 
§ 505(r), 42 DCR 3684; Apr. 20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1030. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4-1230.01 . Mo creation of an entitlement. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 31a, as added Aug. 1, 1996, D.C. Law 11-152, § 102, 
43 DCR 2978; Apr. 20, 1999, D.C. Law 12-241, § 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1030.1. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Sell-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4-1231. Rules. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 32, 36 DCR 553; Apr. 20, 1999, D.C. Law 12-241, 
§ 7, 46 DCR 905.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 3-1031. See notes to § 4-1201. 

Temporary Amendments of Section 

For temporary (225 day) repeal of section, see Legislative History of Laws 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

§ 4-1232. Appeals. [Repealed] 

(Mar. 16, 1989, D.C. Law 7-221, § 33, 36 DCR 553; Apr. 20, 1999, D.C. Law 12-241, 
§ 7, 46 DCR 905.) 
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Repealed 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed.,§ 3-1032. For legislative history of D.C. Law 12-230, 

Temporary Amendments of Section see Historical and Statutory Notes following 

For temporary (225 day) repeal of section, see s 

§ 7 of Self-Sufficiency Promotion Temporary For legislative history of D.C. Law 12-241, 

Amendment Act of 1998 (D.C. Law 12-230, see Historical and Statutory Notes following 

April 20, 1999, law notification 46 DCR 4143). § 4-1201. 

Emergency Act Amendments 

See notes to § 4-1201. 
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Chapter 13 

Child Abuse and Neglect. 

Subchapter I. Prevention of Child Abuse and Neglect. 
Part A. Reporting Abuse and Neglect. 

Section 

4-1301.01. [Reserved] 

4-1301.02. Definitions. 

4-1301.03. [Reserved] 

4-1 301 .04. Handling of reports — By Agency. 

4-1301.05. Handling of reports — By police. 

4-1301.06. Investigation. 

4-1301. 06a. Exposure of children to drug-related activity. 

4-1 30 1.06b. Obtaining records. 

4-1301.07. Removal of children. 

4-1301.08. Photographs and radiological examination. 

4-1301.09. Social investigation; services; report. 

4-1301. 09a. Reasonable efforts. 

Part A-i Multidisciplinary Investigation Team; Confidentiality. 

4—1301 .51. Mandatory investigation of child abuse and neglect cases by multidisci- 
piinary team. 

4-1301.52. Confidentiality of information and records of the Children's Advocacy 
Center. 

Part B. Child Protection Register. 

4-1302.01. Duties and responsibilities. 

4-1302.02. Information to be retained. 

4-1302.03. Access to Register; release of information generally. 

4-1302.04. Release of information for research and evaluation. 

4-1302.05. Notification of persons identified in a report. 

4-1 302.06. Challenges to information in Register. 

4-1302.07. Expungement. 

4-1302.08. Penalty for unauthorized release of information. 

4-1302.09. Prosecution. 

Part C. Child and Family Services Agency. 

4-1303.01. Establishment and purposes. [Repealed] 

4-1 303. 01 a. Establishment and purposes of Child and Family Services Agency. 

4-1303.02. Organization. [Repealed] 

4-1 303.02a. Organization and authority of Child and Family Services Agency. 

4-1303.03. Duties and powers of the Director. 

4-1 303.03a. Provision of neighborhood-based services; partnerships with neighbor- 
hood groups. 

4-1 303.03b. Single reporting line. 

4-1303.04. Services authorized; custodial placement; removal of child. 

4-1303.05. Medical treatment authorized. 

4-1303.06. Confidentiality of records and information. 

4-1303.07. Unauthorized disclosure of records. 
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Section 

Part C-i. Public Disclosure of Findings and Information 
in Cases of Child Fatality or near Fatality. 

4-1303.31. Definitions. 

4-1303.32. Disclosure of findings and information. 

4-1303.33. Civil action to compel disclosure. 

4-1303.34. Immunity. 

4-1303.35. Freedom of Information Act requests. 

4-1303.36. Rules. 

Part C-ii. Citizen Review Panel. 

4-1303.51. Establishment of the Citizen Review Panel; purposes; duties. 

4-1303.52. Panel membership . 

4-1303.53. Panel procedures: meetings: staff support. 

4-1303.54. Access to information and confidentiality. 

4-1303.55. Conflict of interest. 

Part E. Criminal Records Check. 

4-1305.01. Definitions. 

4-1305.02. Criminal records check required for certain individuals. 

4-1305.03. Application for criminal records check; timing. 

4-1305.04. Payment of processing fees and costs. 

4-1305.05. Processing the criminal records check. 

4-1305.06. Results of die criminal records check. 

4-1305.07. Effect of failure to request a criminal records check. 

4-1305.08. Confidentiality. 

4-1305.09. Penalties for violation of confidentiality. 

Part F. Rules. 

4-1306.01. Rules. 

Subchapter II. Reports of Neglected Children. 

4-1321.01. Purpose. 

4-1321.02. Persons required to make reports; procedure. 

4-132 1 .03. Nature and contents of reports. 

4-132 1 .04. Immunity from liability. 

4—132 1.05. Privileges; waiver. 

4-1321.06. Exceptions for treatment solely by spiritual means. 

4- 1321.07. Failure to make report . 

Subchapter III. Child Abuse and Neglect Prevention Children's Trust Fund. 

4-1341.01. Definitions. 

4~- 134 1.02. Establishment of the Child Abuse and Neglect Prevention Children's Trust 

Fund. 
4-1341.03. Establishment of Board of Directors. 
4-1341.04. Powers and responsibilities of the Board of Directors. 
4-1341.05. Service of process. 
4-1341.06. Corporate powers. 
4-1341.07. Dissolution. 
4-1341.08. Tax status. 
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Section 



Subchapter III-A. Integrated Funding and Services 
for At-Risk Children, Youth, and Families. 



4-1345.01. Definitions. 

4-1345.02. Integrated Services Fund for At-Risk Children, Youth, and Families. 

4-1345.03. Scope and design of programs and services. 

Subchapter IV. Adoption Improvement. 

4-1361. Database. 

4-1362. Contracting with private service providers. 

Subchapter V. Child Fatality Review Committee. 

4-1371.01. Short title. 

4-1371.02. Definitions. 

4-1371.03. Establishment and purpose. 

4-1 37 1 .04. Composition of the Child Fatality Review Committee. 

4-1371 .05. Criteria for case review. 

4-1371.06. Access to information. 

4-1371.07. Subpoena power. 

4-1 37 1 .08. Confidentiality of proceedings. 

4-1371 .09. Confidentiality of information. 

4-1371.10. Immunity from liability for providing information to Committee. 

4-1371.11. Unlawful disclosure of information; penalties . 

4-1371.12. Persons required to make reports; procedure. 

4-1371 .13. Immunity from liability for making reports. 

4-1371.14. Failure to make report. 



Subchapter I. Prevention of Child Abuse and Neglect. 
Part A. Reporting Abuse and Neglect. 

§ 4-1301.01. [Reserved] 

§ 4-1301.02. Definitions. 

For the purposes of this subchapter: 

(1) "Abused", when used in reference to a child, shall have the same 
meaning as is provided in § 16-2301(23). 

(2) "Adoption promotion and support services" means services and activi- 
ties designed to encourage more adoptions of committed children, when such 
adoptions promote the best interest of the children, including such activities 
as pre-and post-adoptive services and activities designed to expedite the 
adoption process and support adoptive families. 

(2 A) Except where used in title IV of this act, "Agency" means the Child 
and Family Services Agency established by § 4-1303. Ola. 

(2B) "CAC" means Safe Shores, the District of Columbia's Children's 
Advocacy Center. 

(3) "Case plan" means a written document concerning a child that in- 
cludes at least the following: 
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(A) A description of the type of home or institution in which the child is 
to be placed, including a discussion of the safety and appropriateness of the 
placement and how the agency that is responsible for the child plans to 
carry out the voluntary placement agreement or judicial determination 
made with respect to the child; 

(B) A plan for assuring that the child receives safe and proper care and 
that services are available to the parents, child, and foster parents in order 
to improve conditions in the parents' home, facilitate return of the child to 
his or her own safe home or to the child's permanent placement, and 
address the child's needs while a committed child, including the appropri- 
ateness of services provided to the child under the plan; 

(C) To the extent available and accessible, the child's health and edu- 
cation records; 

(D) Where appropriate, for a child 16 years of age or over, a written 
description of the programs and services which will help the child prepare 
for the transition from being a committed child to independent living; and 

(E) If the child's permanent plan is adoption or placement in another 
permanent home, documentation of the steps (including child specific 
recruitment efforts) taken to accomplish the following: 

(i) Find an adoptive family or other permanent living arrangement, 
such as with a legal custodian, with a kinship caregiver, or in indepen- 
dent living; 

(ii) Place the child with an adoptive family, a kinship caregiver, a legal 
custodian, or in another planned permanent living arrangement; and 

(iii) Finalize the adoption or legal custody or guardianship. 

(4) "Child Protection Register" means the confidential index of all reports 
established pursuant to § 4-1302.01. 

(5) "Credible evidence" means any evidence that indicates that a child is 
an abused or neglected child, including the statement of any person worthy of 
belief. 

(6) "Director" means the Director of the Child and Family Services Agency 
established by § 4-1302.01. 

(7) "Drug" shall have the same meaning as the term "controlled sub- 
stance" has in § 48-901.02(4). 

(8) "Drug-related activity" means the use, sale, distribution, or manufac- 
ture of a drug or drug paraphernalia without a legally valid license or 
medical prescription. 

(9) "Entry into foster care" means the earlier of: 

(A) The date of the first judicial finding that the child has been neglected; 
or 

(B) The date that is 60 days after the date on which the child is removed 
from the home. 

(10) "Family preservation services" means services for children and fami- 
lies who are at risk of abuse or neglect, or in crisis, including: 

(A) Services designed to help children return to families from which they 
have been removed, or be placed for adoption, where safe and appropriate, 
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with a legal guardian, or, if adoption or legal guardianship is determined 
not to be safe and appropriate for a child, in another permanent living 
arrangement; 

(B) Replacement prevention services; 

(C) Services which provide follow-up care to families to whom a child 
has returned after commitment; 

(D) Respite care services; and 

(E) Services designed to improve parenting skills and abilities. 

(11) Family support services' means community-based services to promote 
the safety and well-being of children and families, and designed to: 

(A) Increase family strength and stability; 

(B) Increase parent confidence and competence; 

(C) Afford children safe, stable, and supportive family environments; 
and 

(D) Otherwise enhance child development. 

(12) "God parent" means an individual identified by a relative of the child 
by blood, marriage, or adoption, in a sworn affidavit, to have close personal 
or emotional ties with the child or the child's family, which pre-dated the 
child's placement with the individual. 

(13) "Guardian ad litem" means an attorney appointed by the Superior 
Court of the District of Columbia to represent the child's best interests in 
neglect proceedings. 

(13A) "Inconclusive report" means a report, made pursuant to 
§ 4-1321.03, which cannot be proven to be either substantiated or unfound- 
ed. 

(14) "Kinship caregiver" means an individual who: 

(A) Is approved by the Division to provide kinship care; 

(B) Is at least 21 years of age; 

(C) Is providing, or is willing to provide for, the day-to-day care of a 
child; and 

(D) Either: 

(i) Is a relative of the child by blood, marriage, or adoption; or 
(ii) Is a godparent of the child. 

(15) "Law enforcement officer" means a sworn officer of the Metropolitan 
Police Department of the District of Columbia. 

(ISA) "Neglected child" shall have the same meaning as is provided in 
§ 16-2301(9). 

(15B) "Panel" means the Citizen Review Panel established by § 4-1303.51. 

(16) "Police" means the Metropolitan Police Department of the District of 
Columbia. 

(17) "Report" means a report to the police or the Agency of a suspected or 
known neglected child. 

(18) Repealed. 

(19) "Source" means the person or institution from whom a report origi- 
nates. 
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(19A) "Substantiated report" means a report, made pursuant to 
§ 4-1321.03, which is supported by credible evidence and is not against the 
weight of the evidence. 

(20) "Time-limited family reunification services" means services and activ- 
ities provided to a committed child and to the child's parent, guardian, or 
custodian in order to facilitate the safe, appropriate, and timely reunification 
of the child during the 15 months following the child's entry into foster care. 
Time-limited family reunification services include: 

(A) Individual, group, and family counseling; 

(B) Inpatient, residential, or outpatient substance abuse treatment ser- 
vices; 

(C) Mental health services; 

(D) Assistance to address domestic violence; 

(E) Services designed to provide temporary child care and therapeutic 
services for families; and 

(F) Transportation to or from any of the services and activities described 
in this paragraph. 

(20A) "Unfounded report" means a report, made pursuant to § 4-1321.03, 
which is made maliciously or in bad faith or which has no basis in fact. 

(21) Repealed. 

(Sept. 23, 1977, D.C. Law 2-22, title I, § 102, 24 DCR 3341; Mar. 15, 1990, D.C. Law 
8-87, § 3(a), 37 DCR 50; June 27, 2000, D.C. Law 13-136, § 201(a), 47 DCR 2850; Apr. 
4, 2001, D.C. Law 13-277, § 2(a), 48 DCR 2043; Oct. 19, 2002, D.C. Law 14-206, § 2(a), 
49 DCR 7815; Apr. 12, 2005, D.C. Law 15-341, § 2(a), 52 DCR 2315; Apr. 13, 2005, 
D.C. Law 15-354, § 96, 52 DCR 2638; Mar. 2, 2007, D.C. Law 16-191, § 20, 53 DCR 
6794.) 

Historical and Statutory Notes 

Prior Codifications "(5) 'Police' means the Metropolitan Police 

1981 Ed., § 6-2101. Department of the District of Columbia. 

1973 Ed., § 6-2101. "(6) 'Report' means a report to the police or 

the Division of a suspected or known neglected 

Effect of Amendments child. 

D.C. Law 13-136 rewrote this section, which "(7) 'Source' means the person or institution 

formerly read: from whom a report originates. 

"For the purposes of this act: "(8) 'Supported report' means a report, made 

"(1) 'Child Protection Register' means the pursuant to § 2-1353, which is supported by 

confidential index of all reports established pur- credible evidence, 

suant to § 6-2111. "(9) 'Unsupported report' means a report, 

"(2) 'Credible evidence' means any evidence made Pursuant to § 2-1353, which is not sup- 

which indicates that a child is an abused or ported by credible evidence, 

neglected child, including the statement of any "(10) 'Drug' shall have the same meaning as 

person worthy of belief. the term 'controlled substance' has in 

"(3) Except where used in title IV of this act, § 33-501(4). 

'Division' means the Child Protective Services "(11) 'Drug-related activity' means the use, 

Division of the District of Columbia Department sale, distribution, or manufacture of a drug or 

of Human Services. drug paraphernalia without a legally valid li- 

"(4) 'Guardian ad litem' means an attorney cense or medical prescription, 

appointed by the Superior Court of the District "(12) 'Law enforcement officer' means a 

of Columbia to represent the child's best inter- sworn officer of the Metropolitan Police Depart- 

ests in neglect proceedings. ment of the District of Columbia. 
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"(13) 'Abused,' when used with reference to a 
child, means a child whose parent, guardian or 
custodian inflicts or fails to make reasonable 
efforts to prevent the infliction of physical or 
mental injury upon the child, including exces- 
sive corporal punishment, an act of sexual 
abuse, molestation, or exploitation, or an injury 
that results from exposure to drug-related activ- 
ity." 

D.C. Law 13-277 added par. (2 A) and rewrote 
par. (6) which had read: 

"(6) 'Division' means the Child Protective 
Services Division of the District of Columbia 
Department of Human Services." 

D.C. Law 14-206 rewrote par. (1); added 
pars. (12A), (14A), (18A), and (19A); and re- 
pealed pars. (17) and (20). Pars. (1), (17), and 
(20) had read as follows: 

"(1) 'Abused', when used in reference to a 
child, means a child whose parent, guardian, or 
custodian inflicts, or fails to make reasonable 
efforts to prevent the infliction of, physical or 
mental injury upon the child, including exces- 
sive corpora] punishment, an act of sexual 
abuse, molestation, or exploitation, or an injury 
that results from exposure to drug-related activ- 
ity. 

"(17) 'Report' means a report to the police or 
the Agency of a suspected or known neglected 
child. 

"(20) 'Time-limited family reunification ser- 
vices' means services and activities provided to 
a committed child and to the child's parent, 
guardian, or custodian in order to facilitate the 
safe, appropriate, and timely reunification of 
the child during the 15 months following the 
child's entry into foster care. Time-limited fami- 
ly reunification services include:" 

D.C. Law 15-341 added pars. (2B) and (15B). 

D.C. Law 15-354, in pars. (13A), (15A), (18), 
(19A), (20A), and (21), validated previously 
made technical corrections. 

D.C. Law 16-191, in par. (15B), validated a 
previously made technical correction. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 3 of Prevention of Child Neglect 
Temporary Amendment Act of 1993 (D.C. Law 
10-61, November 20, 1993, law notification 40 
DCR 8454). 

For temporary (225 day) amendment of sec- 
tion, see § 201(a) of Adoption and Safe Families 
Temporary Amendment Act of 1999 (D.C. Law 
13-56, March 7, 2000, law notification 47 DCR 
1978). 

For temporary (225 day) amendment of sec- 
tion, see § 2(a) of Adoption and Safe Families 
Compliance Temporary Amendment Act of 2000 
(D.C. Law 13-193, October 21, 2000, law notifi- 
cation 47 DCR 8983). 



For temporary (225 day) amendment of sec- 
tion, see § 3(b) of Improved Child Abuse Inves- 
tigations Technical Temporary Amendment Act 
of 2002 (D.C. Law 14-240, March 25, 2003, law 
notification 50 DCR 2753). 

Emergency Act Amendments 

For temporary amendment of section, see § 3 
of the Prevention of Child Neglect Emergency 
Amendment Act of 1993 (D.C. Act 10-100, Au- 
gust 9, 1993, 40 DCR 6141). 

For temporary amendment of section, see § 3 
of the Prevention of Child Neglect Emergency 
Amendment Act of 1994 (D.C. Act 10-288, July 
22, 1994,41 DCR 4992). 

For temporary (90-day) amendment of sec- 
tion, see § 201(a) of the Adoption and Safe 
Families Emergency Amendment Act of 1999 
(D.C. Act 13-117, July 28, 1999, 46 DCR 6558). 

For temporary (90-day) amendment of sec- 
tion, see § 201(a) of the Adoption and Safe 
Families Legislative Review Emergency Amend- 
ment Act of 1999 (D.C. Act 13-178, November 
2, 1999, 46 DCR 9714). 

For temporary (90-day) amendment of sec- 
tion, see § 201(a) of the Adoption and Safe 
Families Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-240, Janu- 
ary 11, 2000, 47 DCR 556). 

For temporary (90-day) amendment of sec- 
tion, see § 2 of the Adoption and Safe Families 
Compliance Emergency Amendment Act of 
2000 (D.C. Act 13-383, July 24, 2000, 47 DCR 
6700). 

For temporary (90 day) amendment of sec- 
tion, see § 2(a) of the Adoption and Safe Fami- 
lies Compliance Congressional Review Emer- 
gency Amendment Act of 2000 (D.C. Act 
13-451, November 7, 2000, 47 DCR 9399). 

For temporary (90 day) delay of the applica- 
bility of provisions changing the manner in 
which the Child and Family Services Agency 
will process reports of child abuse and neglect, 
see § 3 of Improved Child Abuse Investigations 
Technical Emergency Amendment Act of 2002 
(D.C. Act 14-494, October 23, 2002, 49 DCR 
9781). 

For temporary (90 day) delay of the applica- 
bility of provisions changing the manner in 
which the Child and Family Services Agency 
will process reports of child abuse and neglect, 
see § 3 of Improved Child Abuse Investigations 
Technical Congressional Review Emergency 
Amendment Act of 2002 (D.C. Act 14-603, Janu- 
ary 7, 2003, 50 DCR 687). 

Legislative History of Laws 

Law 2-22, the "Prevention of Child Abuse 
and Neglect Act of 1977," was introduced in 
Council and assigned Bill No. 2-48, which was 
referred to the Committee on Human Resources 
and Aging and the Committee on the Judiciary. 
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The Bill was adopted on first and second read- 
ings on May 17, 1977, and May 31, 1977, re- 
spectively. Signed by the Mayor on July 6, 
1977, it was assigned Act No. 2-53 and trans- 
mitted to both Houses of Congress for its re- 
view. 

For legislative history of D.C. Law 8-87, see 
Historical and Statutory Notes following 
§ 4-1301.06a. 

Law 13-136, the "Adoption and Safe Families 
Amendment Act of 2000," was introduced in 
Council and assigned Bill No. 13-214, which 
was referred to the Committee on Human Ser- 
vices. The Bill was adopted on first and second 
readings on February 1, 2000, and March 7, 
2000, respectively. Signed by the Mayor on 
March 31, 2000, it was assigned Act No. 13-315 
and transmitted to both Houses of Congress for 
its review. D.C. Law 13-136 became effective on 
June 27, 2000. 

Law 13-277, the "Child and Family Services 
Agency Establishment Amendment Act of 
2000", was introduced in Council and assigned 
Bill No. 13-796, which was referred to the 
Committee on Human Services. The Bill was 
adopted on first and second readings on Decem- 
ber 5, 2000, and December 19, 2000, respective- 
ly. Signed by the Mayor on January 24, 2001, it 
was assigned Act No. 13-590 and transmitted to 
Both Houses of Congress for its review. D.C. 
Law 13-277 became effective on April 4, 2000. 

Law 14-206, the "Improved Child Abuse In- 
vestigations Amendment Act of 2002", was in- 
troduced in Council and assigned Bill No. 
14-372, which was referred to Committee on 
the Judiciary and the Committee on Human 
Services. The Bill was adopted on first and 
second readings on June 18, 2002, and July 2, 
2002, respectively. Signed by the Mayor on 
July 23, 2002, it was assigned Act No. 14-440 
and transmitted to both Houses of Congress for 
its review. D.C. Law 14-206 became effective 
on October 19, 2002. 
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Note 1 

Law 14-310, the "Criminal Code and Miscel- 
laneous Technical Amendments Act of 2002", 
was introduced in Council and assigned Bill No. 
14-954, which was referred to the Committee 
on Whole. The Bill was adopted on first and 
second readings on December 3, 2002, and De- 
cember 17, 2002, respectively. Signed by the 
Mayor on January 22, 2003, it was assigned Act 
No. 14-622 and transmitted to both Houses of 
Congress for its review. D.C. Law 14-310 be- 
came effective on June 12, 2003. 

Law 15-341, the "Child in Need of Protection 
Amendment Act of 2004", was introduced in 
Council and assigned Bill No. 15-389 which 
was referred to the Committee on Judiciary and 
the Committee on Human Services. The Bill 
was adopted on first and second readings on 
December 7, 2004, and December 21, 2004, 
respectively. Signed by the Mayor on January 
19, 2005, it was assigned Act No. 15-758 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 15-341 became effective on 
April 12, 2005. 

For Law 15-354, see notes following 
§ 4-204.55. 

For Law 16-191, see notes following 
§ 4-204.61. 

References in Text 

"Title IV of this act", referenced in par. (2 A), 
is title IV of Law 2-22, which is codified to 
16-2304, 16-2310, 16-2313, 16-2315, 16-2319, 
16-2320, 16-2323 to 16-2338, and 16-2351 to 
16-2365. 

Miscellaneous Notes 

For applicability of D.C. Law 13-277, see note 
following § 4-1303.01a. 

Application of Law 14-206: Section 16(b) of 
D.C. Law 14-310 provides that section 2(a)(2), 
(4), (5), (6), and (7), (b), (c), (d), (e), (h), (i), (j), 
(k), and (1) of D.C. 14-206 shall apply as of 
October 1, 2003. 



Law Review and Journal Commentaries 



"Reparative" Therapy: Whether Parental At- 
tempts To Change A Child's Sexual Orientation 



Can Legally Constitute Child Abuse, 49 Ameri- 
can University Law Review, The 505. 



Notes of Decisions 



Determination of liability 
Duty of agency 2 
Rights of action 1 



1 . Rights of action 

District of Columbia's Prevention of Child 
Abuse and Neglect Act creates private right of 
action for children in foster-care system and for 
children reported to have been abused or ne- 
glected but not yet in the District's custody, 
under which children who remained subject to 



abuse and neglect at the hands of their parents 
and guardians or who languished in inappropri- 
ate foster care placements with little hope of 
adoption could seek injunctive relief against 
District officials. D.C. Code 1981, §§ 2-1351 to 
2-1357, 6-2101 to 6-2107, 6-2121 to 6-2127, 
16-2351 to 16-2365. LaShawn A. by Moore v. 
Kelly, C.A.D.C.1993, 990 F.2d 1319, 301 
U.S.App.D.C. 49, rehearing denied, rehearing 
and suggestion for rehearing en banc denied, 
certiorari denied 114 S.Ct. 691, 510 U.S. 1044, 
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Note 1 

126 L.Ed.2d 659. Action ®=> 3; Infants &=> 17; 
Injunction <3=» 94; Injunction §^ 95 

District of Columbia's Youth Residential Fa- 
cilities Licensure Act permits children in foster 
care to sue District officials to enforce not only 
requirements of Act itself, but also all of the 
provisions of Prevention of Child Abuse and 
Neglect Act related to "the care" of foster chil- 
dren. D.C.Code 1981, §§ 2-1351 to 2-1357, 
3-801 to 3-808, 6-2101 to 6-2107, 6-2121 to 
6-2127, 16-2351 to 16-2365. LaShawn A. by 
Moore v. Kelly, C.A.D.C.1993, 990 F.2d 1319, 
301 U.S.App.D.C. 49, rehearing denied, rehear- 
ing and suggestion for rehearing en banc de- 
nied, certiorari denied 114 S.Ct. 691, 510 U.S. 
1044, 126 L.Ed.2d 659. Action <$=> 3; Infants 
<^ 17 

Prevention of Child Abuse and Neglect Act 
created special relationship between Child Pro- 
tective Services Division and narrowly defined 
class of persons: abused and neglected chil- 
dren; once report of child abuse or neglect is 
filed, which specifically identifies abused or ne- 
glected child, special relationship exists be- 
tween District and specifically identified child 
or children, so that action can be maintained 
against District of Columbia for breach of duty. 
D.C.Code 1981, §§ 6-2102, 6-2 121(a), 
6-2122(a, c, e). Turner v. District of Columbia, 
1987, 532 A.2d 662. District Of Columbia ®=> 
25; Infants^ 17 

2. Duty of agency 

As a general rule, there is no individual right 
of action for damages against the government 
for failure to protect a particular citizen from 

§ 4-1301.03. [Reserved] 
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harm caused by the criminal conduct of anoth- 
er; a narrow exception to this no-liability rule 
has been recognized where, for example, the 
police by their actions affirmatively undertake 
to protect an individual under circumstances 
creating a special relationship or there is a 
statute or regulation which mandates protection 
of a particular class and where the individual 
justifiably relies upon such undertaking of the 
police, or the statute or regulations. District of 
Columbia v. Harris, 2001, 770 A.2d 82. Munic- 
ipal Corporations ^ 740(1); Municipal Corpo- 
rations ©=> 747(3) 

When abused and neglected children have 
been individually identified to the government 
agency charged with their protection, then a 
duty, although narrow and specific, is created 
by statute to benefit the individually identified 
persons. District of Columbia v. Harris, 2001, 
770A.2d82. Infants <&» 17 

3. Determination of liability 

Standard for determining whether District of 
Columbia officials were liable under § 1983 to 
children in foster care under supervision of 
Department of Human Services (DHS) was 
whether officials had exercised competent pro- 
fessional judgment in administration of dis- 
trict's child welfare system; deliberate indiffer- 
ence was not required. 42 U.S.C.A. § 1983. 
LaShawn A. v. Dixon, 1991, 762 F.Supp. 959, 
decision affirmed and remanded 990 F.2d 1319, 
301 U.S.App.D.C. 49, rehearing denied, rehear- 
ing and suggestion for rehearing en banc de- 
nied, certiorari denied 114 S.Ct. 691, 510 U.S. 
1044, 126 L.Ed.2d 659. Civil Rights <^> 1057 



§ 4-1301 .04. Handling of reports— By Agency. 

(a) The Agency shall conduct a thorough investigation of a report of suspect- 
ed child abuse or neglect to protect the health and safety of the child or 
children. 

(b) The investigation shall commence: 

(1) Immediately upon receiving a report of suspected abuse or neglect 
indicating that the child's safety or health is in immediate danger; and 

(2) As soon as possible, and at least within 24 hours, upon receiving any 
report not involving immediate danger to the child. 

(c) The initial phase of the investigation shall: 

(1) Be completed within 24 hours of its commencement; 

(2) Include notification and coordination with the Metropolitan Police 
Department when there is indication of a crime, including sexual or serious 
physical abuse; and 

(3) Include: 
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(A) Seeing the child and all other children in the household outside of 
the presence of the caretaker or caretakers; 

(B) Conducting an interview with the child's caretaker or caretakers; 

(C) Speaking with the source of the report; 

(D) Assessing the safety and risk of harm to the child from abuse or 
neglect in the place where the child lives; 

(E) Deciding on the safety of the child and of other children in the 
household; and 

(F) Deciding on the safety of other children in the care or custody of the 
person or persons alleged to be abusing or neglecting the child. 

(d) The Agency may request the assistance of the Metropolitan Police Depart- 
ment to assist in the investigation or to ensure the safety of Agency staff. 

(Sept. 23, 1977, D.C. Law 2-22, title I, § 104, 24 DCR 3341; Apr. 4, 2001, D.C. Law 
13-277, § 2(b), 48 DCR 2043; Apr. 12, 2005, D.C. Law 15-341, § 2(b), 52 DCR 2315.) 

Historical and Statutory Notes 

Prior Codifications "(2) A report indicates the existence of an 

1981 Ed., § 6-2102. immediate danger to a child and the immediate 

,07^, s * omo removal of the child from his or her surround - 

iy/3Ha., S o-zivz. . . ,. 

ings appears necessary despite the available re- 

_~. r _ , sources, the Agency shall inform the police of 

Effect of Amendments ±e contents of ±e repQrt and requegt ^ poHce 

D.C. Law 13-277 substituted "Agency" for to investigate. The Agency shall immediately 

"Division" throughout the section. commence a social investigation. 

D.C. Law 15-341 rewrote the section which "(c) In all cases occurring after normal work- 
had read as follows: ing hours or when it is otherwise deemed neces- 

"(a) Upon the receipt of an oral report, the sai T, the Agency may request the assistance of 

Agency shall immediately inform the police of tne P°hce. 

the contents of the report, if it alleges a child is Legis i ative Hist of Laws 

or may have been an abused child. .® i • w /-, r ^ ^ T ^ -,-, 

For legislative history or D.C. Law 2-22, see 

(b) The Agency shall commence an invest!- Historical and Statutory Notes following 

gation of all reports alleging neglect other than § 4-1301 02 

abuse within 24 hours of the receipt of the For D c " La w 13-277, see note following 

report except that when: §4-130102 

"(1) A report alleges that a child is left alone For Law 15 _3 41 ^ see notes following 

or with inadequate supervision, the Agency shall § 4_1301 .02. 
commence an investigation immediately. If the 

Agency is unable to dispatch a worker to the Miscellaneous Notes 

child forthwith, it shall inform the police of the For applicability of D.C. Law 13-277, see note 

report; following § 4-1 303.0 la. 

Cross References 
Section References 

This section is referred to in §§ 4-1 30 1.06a, 4-1303.03, and 4-1303.04. 

Library References 

Key Numbers C.J.S. Infants §§ 6, 8 to 9, 110 to 114, 116 to 

Infants @=>13, 13.5, 17. 121. 

Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 
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Notes of Decisions 



In general 1 
Due process of law 
Evidence 4 
Right of action 3 
Summary judgment 



1 . In general 

Children in foster care under supervision of 
District of Columbia Department of Human 
Services (DHS) had liberty interest in reason- 
ably safe placements in which they would not be 
harmed; this right was not limited to safety 
from physical harm, and extended to safety 
from psychological and emotional harm. 
D.C.Code 1981, §§ 3-802(a), 6-2 102(b), 6-2107, 
6-2123; U.S.C.A. Const.Amend. 5; 42 U.S.C.A. 
§ 1983. LaShawn A. v. Dixon, 1991, 762 
F.Supp. 959, decision affirmed and remanded 
990 F.2d 1319, 301 U.S.App.D.C. 49, rehearing 
denied, rehearing and suggestion for rehearing 
en banc denied, certiorari denied 114 S.Ct. 691, 
510 U.S. 1044, 126 L.Ed.2d 659. Constitutional 
Law <$=> 4404 

2. Due process of law 

Child did not have due process right to pro- 
tection by district from private abuse or neglect; 
by codifying procedures for investigating child 
abuse and neglect reports, district did not as- 
sume constitutional obligation to protect child 
from such abuse and neglect. U.S.C.A. Const. 
Amend. 14; D.C.Code 1981, §§ 6-2 102(b), 
6-2 103(c). Doe by Fein v. District of Columbia, 
C.A.D.C.1996, 93 F.3d 861, 320 U.S.App.D.C. 
198, certified question answered 697 A. 2d 23, 
answer to certified question conformed to 124 
F.3d 1309, 326 U.S.App.D.C. 337. Constitu- 
tional Law e=5 4401; Infants <§=> 15 

Even if child had constitutionally protected 
interest in protection by district from private 
abuse or neglect as result of district's codifica- 
tion of procedures for investigating reports of 
child abuse and neglect, district tort law provid- 
ed adequate postdeprivation remedy to satisfy 
requirement of due process. U.S.C.A. Const. 
Amend. 14; D.C.Code 1981, §§ 6-2 102(b), 
6-2 103(c). Doe by Fein v. District of Columbia, 
C.A.D.C.1996, 93 F.3d 861, 320 U.S.App.D.C. 
198, certified question answered 697 A. 2d 23, 
answer to certified question conformed to 124 
F.3d 1309, 326 U.S.App.D.C. 337. Constitu- 
tional Law €=> 4401; Infants &=> 15 

3. Right of action 

Child Abuse Prevention and Treatment Act 
(CAPTA) does not create right to prompt investi- 
gation of reports of abuse or neglect enforceable 
under § 1983; CAPTA does not provide suffi- 
ciently specific, mandatory terms requiring 
states to investigate in particular manner or 



time frame. 42 U.S.C.A. § 1983; Child Abuse 
Prevention and Treatment Act, § 107(b)(2), as 
amended, 42 U.S.C.A. § 5106a(b)(2); D.C.Code 
1981, §§ 6-2 102(b), 6-2 103(c). Doe by Fein v. 
District of Columbia, C.A.D.C.1996, 93 F.3d 
861, 320 U.S.App.D.C. 198, certified question 
answered 697 A. 2d 23, answer to certified ques- 
tion conformed to 124 F.3d 1309, 326 U.S.App. 
D.C. 337. Civil Rights €=> 1057; Infants <&* 15 

As a general rule, there is no individual right 
of action for damages against the government 
for failure to protect a particular citizen from 
harm caused by the criminal conduct of anoth- 
er; a narrow exception to this no-liability rule 
has been recognized where, for example, the 
police by their actions affirmatively undertake 
to protect an individual under circumstances 
creating a special relationship or there is a 
statute or regulation which mandates protection 
of a particular class and where the individual 
justifiably relies upon such undertaking of the 
police, or the statute or regulations. District of 
Columbia v. Harris, 2001, 770 A.2d 82. Munic- 
ipal Corporations @=» 740(1); Municipal Corpo- 
rations <&=> 747(3) 

When abused and neglected children have 
been individually identified to the government 
agency charged with their protection, then a 
duty, although narrow and specific, is created 
by statute to benefit the individually identified 
persons. District of Columbia v. Harris, 2001, 
770A.2d82. Infants <$=> 17 

Prevention of Child Abuse and Neglect Act 
created special relationship between Child Pro- 
tective Services Division and narrowly defined 
class of persons: abused and neglected chil- 
dren; once report of child abuse or neglect is 
filed, which specifically identifies abused or ne- 
glected child, special relationship exists be- 
tween District and specifically identified child 
or children, so that action can be maintained 
against District of Columbia for breach of duty. 
D.C.Code 1981, §§ 6-2102, 6-2 12 1(a), 
6-2122(a, c, e). Turner v. District of Columbia, 
1987, 532 A.2d 662. District Of Columbia <&> 
25; Infants <£=> 17 

4. Evidence 

Evidence did not support award of damages 
against District on behalf of child whose abuse 
allegedly should have been prevented by District 
employees; there was no evidence that child's 
injuries were suffered after, rather than before. 
District negligently failed to intervene in child's 
life. District of Columbia v. Harris, 2001, 770 
A.2d82. Infants <$=> 17 

5. Summary judgment 

Genuine issue of material fact as to whether 
Child Protective Services Division of District of 
Columbia was negligent in failing to remove 
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neglected and abused children from home of 6-2 12 1(a), 6-2122(a, c, e). Turner v. District of 

father before one died of malnutrition precluded Columbia, 1987, 532 A. 2d 662. Federal Courts 

summary judgment in favor of District and Divi- ^ 1055 
sion employees. D.C.Code 1981, §§ 6-2102, 

§ 4-1301 .05* Handling of reports — By police. 

(a) The police shall, as soon as possible after the receipt of a report of a 
neglected child other than an abused child, inform the Agency of its contents 
and any action the police are taking or have taken. 

(b) The police may, upon the receipt of a report of an abused child, inform 
the Agency of its contents and shall, as soon as possible when the report is a 
substantiated report, inform the Agency of its contents and any action they are 
taking or have taken. 

(c) The police shall immediately after a report is received commence an 
investigation of the circumstances alleged in the report. 

(d) The police shall immediately after a report is received commence an 
investigation of a case of a neglected child in immediate danger which case was 
referred from the Agency or reported directly to the police. 

(e) Upon the receipt of a report alleging a child is or has been left alone or 
without adequate supervision, the police shall respond to the report immediate- 
ly and shall take such steps as are necessary to safeguard the child until a 
Agency staff member arrives: Provided, however, that if the Agency does not 
arrive within a reasonable time, the police may transport the child to the 
Agency. The transporting of a child to the Agency pursuant to this subsection 
shall not be considered a taking into custody as described in § 16-2309. 

(Sept. 23, 1977, D.C. Law 2-22, title I, § 105, 24 DCR 3341; Apr. 4, 2001, D.C. Law 
13-277, § 2(c), 48 DCR 2043; Oct. 19, 2002, D.C. Law 14-206, § 2(b), 49 DCR 7815.) 

Historical and Statutory Notes 

Prior Codifications (D.C. Act 14-494, October 23, 2002, 49 DCR 

1981 Ed., § 6-2103. 9781). 

1973 Ed., § 6-2103. F or temporary (90 day) delay of the applica- 

Effect of Amendments bilit y of provisions changing the manner in 

D.C. Law 13-277 substituted "Agency" for wl JJ ch the Chi1d ^nd Family Services Agency 

"Division" throughout the section. wl11 process reports of child abuse and neglect, 

D.C. Law 14-206, in subsec. (b), substituted see § 3 of Improved Child Abuse Investigations 

"substantiated report" for "supported report". Technical Congressional Review Emergency 

Amendment Act of 2002 (D.C. Act 14-603, Janu- 

Temporary Amendments of Section ar y 7, 2003, 50 DCR 687). 

For temporary (225 day) amendment of sec- 
tion, see § 3(b) of Improved Child Abuse Inves- Legislative History of Laws 
tigations Technical Temporary Amendment Act _ i . , . , . r^^r ^ ^ 
of 2002 (D.C. Law 14-240, March 25, 2003, law For legislative history of D.C. Law 2-22, see 
notification 50 DCR 2753) Historical and Statutory Notes following 

§ 4-1301.02. 

Emergency Act Amendments For D C . Law B-277, see notes following 

For temporary (90 day) delay of the applica- § 4-1301.02. 

bility of provisions changing the manner in „ T A . _ rty . r ,. 

which the Child and Family Services Agency Fm \*m *** n0l6S foUoWmg 

will process reports of child abuse and neglect, ^ 1301.02. 

see § 3 of Improved Child Abuse Investigations Law 14-310, the "Criminal Code and Miscel- 

Technical Emergency Amendment Act of 2002 laneous Technical Amendments Act of 2002", 
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was introduced in Council and assigned Bill No. 
14-954, which was referred to the Committee 
on Whole. The Bill was adopted on first and 
second readings on December 3, 2002, and De- 
cember 17, 2002, respectively. Signed by the 
Mayor on January 22, 2003, it was assigned Act 
No. 14-622 and transmitted to both Houses of 
Congress for its review. D.C. Law 14-310 be- 
came effective on June 12, 2003. 



Miscellaneous Notes 

For applicability of D.C. Law 13-277, see note 
following § 4-1 303.01a. 

Application of Law 14-206: Section 16(b) of 
D.C. Law 14-310 provides that section 2(a)(2), 
(4), (5), (6), and (7), (b), (c), (d), (e), (h), (i), (j), 
(k), and (1) of D.C. Law 14-206 shall apply as of 
October 1, 2003. 



Cross References 
Section References 

This section is referred to in § 4-1303.04. 



Key Numbers 

Infants ©=13, 13.5. 
Westlaw Topic No. 211. 



In general 1 
Due process 2 



1. In general 

Child Abuse Prevention and Treatment Act 
(CAPTA) does not create right to prompt investi- 
gation of reports of abuse or neglect enforceable 
under § 1983; CAPTA does not provide suffi- 
ciently specific, mandatory terms requiring 
states to investigate in particular manner or 
time frame. 42 U.S.C.A. § 1983; Child Abuse 
Prevention and Treatment Act, § 107(b)(2), as 
amended, 42 U.S.C.A. § 5106a(b)(2); D.C.Code 
1981, §§ 6-2 102(b), 6-2 103(c). Doe by Fein v. 
District of Columbia, C.A.D.C.1996, 93 F.3d 
861, 320 U.S.App.D.C. 198, certified question 
answered 697 A. 2d 23, answer to certified ques- 
tion conformed to 124 F.3d 1309, 326 U.S.App. 
D.C. 337. Civil Rights <3=» 1057; Infants ®=» 15 

2. Due process 

Child did not have due process right to pro- 
tection by district from private abuse or neglect; 
by codifying procedures for investigating child 



Library References 

Encyclopedias 

C.J.S. Infants §§ 110 to 114, 116 to 121. 

Notes of Decisions 

abuse and neglect reports, district did not as- 
sume constitutional obligation to protect child 
from such abuse and neglect. U.S.C.A. Const. 
Amend. 14; D.C.Code 1981, §§ 6-2 102(b), 
6-2 103(c). Doe by Fein v. District of Columbia, 
C.A.D.C.1996, 93 F.3d 861, 320 U.S.App.D.C. 
198, certified question answered 697 A. 2d 23, 
answer to certified question conformed to 124 
F.3d 1309, 326 U.S.App.D.C. 337. Constitu- 
tional Law ©== 4401; Infants @=* 15 

Even if child had constitutionally protected 
interest in protection by district from private 
abuse or neglect as result of district's codifica- 
tion of procedures for investigating reports of 
child abuse and neglect, district tort law provid- 
ed adequate postdeprivation remedy to satisfy 
requirement of due process. U.S.C.A. Const. 
Amend. 14; D.C.Code 1981, §§ 6-2 102(b), 
6-2 103(c). Doe by Fein v. District of Columbia, 
C.A.D.C.1996, 93 F.3d 861, 320 U.S.App.D.C. 
198, certified question answered 697 A. 2d 23, 
answer to certified question conformed to 124 
F.3d 1309, 326 U.S.App.D.C. 337. Constitu- 
tional Law <£=> 4401; Infants ©=* 15 



§ 4-1301.06, Investigation. 

(a) The full investigation shall be completed no more than 30 days after the 
receipt of the first notice of the suspected abuse or neglect. 

(b) The investigation shall determine: 

(1) The nature, extent, and cause of the abuse or neglect, if any; 

(2) If mental injury, as defined in § 16-2301(31), is suspected, an assess- 
ment of the suspected mental injury by a physician, a psychologist, or a 
licensed clinical social worker; 

(3) If the suspected abuse or neglect is determined to be substantiated: 
(A) The identity of the person responsible for the abuse or neglect; 
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(B) The name, age, sex, and condition of the abused or neglected child 
and all other children in the home; 

(C) The conditions in the home at the time of the alleged abuse or 
neglect; 

(D) Whether there is any child in the home whose health, safety, or 
welfare is at risk; and 

(E) Whether any child who is at risk should be removed from the home 
or can be protected by the provision of resources, such as those listed in 
§§ 4-1303.03 and 4-1303. 03a. 

(c)(1) Within 5 business days after the completion of the investigation, the 
Agency shall complete a final report of its findings. 

(2) The Agency shall provide a copy of a report regarding suspected abuse 
or neglect that addresses possible criminal activity to the Metropolitan Police 
Department, the Office of the Attorney General, and the United States 
Attorney for the District of Columbia. 

(d) If the Agency determines that a report was made in bad faith, the Agency 
shall refer the report to the Office of the Attorney General, which shall 
determine whether prosecution of the person making the report in bad faith is 
warranted. 

(e) Nothing in this section shall be read as abrogating the responsibility of 
the Metropolitan Police Department for criminal investigations. 

(Sept. 23, 1977, D.C. Law 2-22, title I, § 106, 24 DCR 3341; Apr. 4, 2001, D.C. Law 
13-277, § 2(d), 48 DCR 2043; Apr. 12, 2005, D.C. Law 15-341, § 2(c), 52 DCR 2315.) 

Historical and Statutory Notes 

Prior Codifications "(3) The name, age, sex, and condition of the 

1981 Ed., § 6-2104. abused or neglected child and all other children 

1973 Ed.! § 6-2104. in the home; 

(4) The conditions in the home at the time of 

Effect of Amendments te '™fsf». . 

„ „ T . _ .__ . , , . , . , (5) Whether there is any child in the home 

■ ■ u' > c in „ sub u sec - <»>>. substituted whose heakh _ saf or welfare is in jeopardy 

with the Agency for with the Division and because of his or her treatment in the home or 

substituted either the Agency for either the his or her home environment; and 

department ol Human Services . „,, N ,. rU ,, ,.,, i_ • ■ j 

^ (6) Whether any child who is in jeopardy 

D.C. Law 15-341 rewrote the section which because of treatment in the home or his or her 

had read as iollows: home environment should be removed from the 

"(a) The primary responsibility for the initial home or can be protected by the provision of 

investigation is with the police in cases of an resources such as those listed in § 4-1303.04." 

allegedly abused child and with the Agency in 

other cases of an allegedly neglected child: Pro- Legislative History of Laws 

vided, however, that the investigation of a re- For legislative history of D.C. Law 2-22, see 

port involving acts or omissions of either the Historical and Statutory Notes following 

Agency or the police shall be conducted by the s 4-1301.02. 

department which is not involved. Foi ~ D.C. Law 13-277, see notes following 

"(b) The purpose of the initial investigation 
shall be to determine: For Law 15-341, see notes following 

<vn -ru + . a r ^ § 4-1301.02. 

(1) The nature, extent, and cause ol the 

abuse or neglect; Miscellaneous Notes 

"(2) The identity of the person responsible for For applicability of D.C. Law 13-277, see note 

the abuse or neglect; following § 4-1 303.0 la. 
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Cross References 
Section References 

This section is referred to in §§ 4-1301. 06a, 4-1303.03, and 16-2353. 



Key Numbers 

Infants <®=*13, 13.5, 17. 
Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 



Library References 

C.J.S. Infants §§ 6, 8 to 9, 110 to 114, 116 to 
121. 



Notes of Decisions 



In general 1 
Evidence 4 
Notice of liability 3 
Rights protected 2 



1. In general 

Infants were not required to contact child 
protection government agency in order to estab- 
lish special relationship between them and 
agency sufficient to allow infants to recover for 
agency's negligence in failing to follow up child 
abuse report and remove them from abusive 
environment. D.C.Code 1981, § 6-2100 et seq. 
Turner v. District of Columbia, 1987, 532 A.2d 
662. Infants <S=> 17 

2. Rights protected 

Child Abuse Prevention and Treatment Act 
(CAPTA) does not create right to prompt investi- 
gation of reports of abuse or neglect enforceable 
under § 1983; CAPTA does not provide suffi- 
ciently specific, mandatory terms requiring 
states to investigate in particular manner or 
time frame. 42 U.S.C.A. § 1983; Child Abuse 
Prevention and Treatment Act, § 107(b)(2), as 
amended, 42 U.S.C.A. § 5106a(b)(2); D.C.Code 
1981, §§ 6-2 102(b), 6-2103(c). Doe by Fein v. 
District of Columbia, C.A.D.C.1996, 93 F.3d 
861, 320 U.S.App.D.C. 198, certified question 
answered 697 A. 2d 23, answer to certified ques- 
tion conformed to 124 F.3d 1309, 326 U.S.App. 
D.C. 337. Civil Rights <3=> 1057; Infants &> 15 

District of Columbia Department of Human 
Services (DHS), by virtue of official policy or 
custom, deprived children in foster care under 
its supervision of rights conferred by Adoption 
Assistance Act; DHS failed to investigate re- 
ports of abuse and neglect in timely manner, 
failed to provide services to children and fami- 
lies, failed to make appropriate foster care 
placements, failed to develop case plans and 
failed to assure permanent home for children in 
its care. Social Security Act, §§ 420-427, 
470-476, as amended, 42 U.S.C.A. §§ 620-627, 
670-676; 42 U.S.C.A. § 1983. LaShawn A. v. 
Dixon, 1991, 762 F.Supp. 959, decision af- 



firmed and remanded 990 F.2d 1319, 301 
U.S.App.D.C. 49, rehearing denied, rehearing 
and suggestion for rehearing en banc denied, 
certiorari denied 114 S.Ct. 691, 510 U.S. 1044, 
126 L.Ed.2d 659. Civil Rights <&=> 1057; Civil 
Rights^ 1351(6) 

3. Notice of liability 

Statement in police report that child's siblings 
were living in foster care when child was 
burned was insufficient to put District of Co- 
lumbia on notice of its liability to child based on 
Department of Human Services' (DHS) alleged 
failure to comply with its statutory duty, and 
thus, police report did not meet statutory pre- 
suit notice requirement for maintaining suit 
against District; immediately after notation that 
siblings were in foster care, report stated that 
there had been "no allegation of abuse." 
D.C.Code 1981, §§ 6-2104(b)(5, 6), 12-309. 
Doe by Fein v. District of Columbia, 1997, 697 
A. 2d 23, answer to certified question conformed 
to 124 F.3d 1309, 326 U.S.App.D.C. 337. Dis- 
trict Of Columbia <S=» 36 

4. Evidence 

In negligence action against District, evidence 
supported finding that District employees did 
not investigate complaints of abuse of children 
with reasonable promptness and that detective's 
investigation and disposition of abuse complaint 
was inadequate, which resulted in beating death 
of one of the children; detective found the chil- 
dren in their home and had opportunity to 
inspect children and their living conditions, and 
children's father, who was not the custodial 
parent, reported that he had observed marks 
indicative of physical abuse on children. Dis- 
trict of Columbia v. Harris, 2001, 770 A.2d 82. 
Infants <£=> 1 7 

In negligence action against District, evidence 
supported finding that child's death was proxi- 
mately caused by District's actions in failing to 
adequately investigate reports of abuse; chil- 
dren's father had reported that children were 
being abused in mother's home, and child was 
beaten to death by mother's live-in boyfriend. 
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District of Columbia v. Harris, 200 1, 770 A.2d failed to conform to applicable standard of care; 
82. Infants <£=» 17 there was evidence that detective's investigation 
T t ,. . 4 t^. , . , r r .i of complaint was inconsistent with police de- 
In negligence action against District for fail- tme £ handbook , and there was evidence 
ure of District employees to adequately investi- that police failed to immediate l y rep0 rt abuse to 
gate complaint of child abuse, which resulted in child Protective Services as required. District 
one child's death, there was adequate evidence, of Columbia v. Harris, 2001, 770 A.2d 82. In- 
even without expert testimony, that employees fants <5=> 1 7 

§ 4— 1301,06a, Exposure of children to drug-related activity. 

(a) Upon receipt of a report that a child (1) is born addicted or dependent on 
a controlled substance or has a significant presence of a controlled substance in 
his or her system at birth; (2) has a controlled substance in his or her body as a 
direct and foreseeable consequence of the acts or omissions of the child's 
parent, guardian, or custodian; or (3) is regularly exposed to illegal drug- 
related activity in the home, the Agency shall: 

(1) Commence an initial investigation in accordance with §§ 4-1301. 04(b) 
and 4-1301.06; 

(2) Determine whether the child should be removed temporarily from the 
home environment or can be protected in the home environment in accor- 
dance with § 4-1301.07(a); and 

(3) Commence a social investigation and provide social services in accor- 
dance with § 4-1 30 1.09(b), if the initial investigation results in a substantiat- 
ed report. 

(b) A social investigation pursuant to paragraph (a)(3) of this section shall 
include: 

(1) A determination of whether there is reasonable evidence that any 
member of the child's home environment uses drugs illegally, is dependent 
on drugs, or needs drug abuse treatment; 

(2) A determination of whether there is reasonable evidence that the child 
is exposed regularly to drug use in the home environment; 

(3) A determination of whether there is reasonable evidence that the 
distribution or sale of illegal drugs or drug paraphernalia occurs in the 
child's home environment; and 

(4) A determination of whether there is reasonable evidence that drug- 
related activity has contributed to or is likely to contribute to violent conduct 
within the child's home environment. 

(c) The social services required by paragraph (a)(3) of this section shall 
include: 

(1) Provision of drug treatment to any member of the child's home envi- 
ronment who is determined to be in need of drug treatment according to 
Chapter 12 of Title 44; 

(2) Measures to facilitate action by the child's family, with the assistance of 
the Agency and the police, if necessary, to eliminate the child's exposure to 
drug use or to the distribution or sale of illegal drugs or drug paraphernalia 
in the home environment; and 
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(3) Any other service authorized or required by this subchapter or other 
applicable laws or rules of the District. 

(Sept. 23, 1977, D.C. Law 2-22, title I, § 106a, as added Mar. 15, 1990, D.C. Law 8-87, 
§ 3(b), 37 DCR 50; Apr. 18, 1996, D.C. Law 11-110, § 13(a), 43 DCR 530; Apr. 4, 2001, 
D.C. Law 13-277, § 2(e), 48 DCR 2043; Oct, 19, 2002, D.C. Law 14-206, § 2(c), 49 DCR 
7815.) 



Historical and 
Prior Codifications 

1981 Ed., § 6-2104.1. 

Effect of Amendments 

D.C. Law 13-277 substituted "Agency" for 
"Division" throughout the section. 

D.C. Law 14-206, in subsec. (a), rewrote the 
lead-in language, and in par. (3), substituted 
"substantiated report" for "supported report". 
The lead-in language of subsec. (a) had read as 
follows: 

"(a) The Agency shall, upon receipt of a re- 
port from a law enforcement officer or a health 
professional that a child is abused as a result of 
inadequate care, control, or subsistence due to 
exposure to drug-related activity in the home 
environment:" 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 3(b) of Improved Child Abuse Inves- 
tigations Technical Temporary Amendment Act 
of 2002 (D.C. Law 14-240, March 25, 2003, law 
notification 50 DCR 2753). 

Emergency Act Amendments 

For temporary (90 day) delay of the applica- 
bility of provisions changing the manner in 
which the Child and Family Services Agency 
will process reports of child abuse and neglect, 
see § 3 of Improved Child Abuse Investigations 
Technical Emergency Amendment Act of 2002 
(D.C. Act 14-494, October 23, 2002, 49 DCR 
9781). 

For temporary (90 day) delay of the applica- 
bility of provisions changing the manner in 
which the Child and Family Services Agency 
will process reports of child abuse and neglect, 
see § 3 of Improved Child Abuse Investigations 
Technical Congressional Review Emergency 
Amendment Act of 2002 (D.C. Act 14-603, Janu- 
ary 7, 2003, 50 DCR 687). 



Statutory Motes 

Legislative History of Laws 

Law 8-87, the "Protection of Children from 
Exposure to Drug-Related Activity Amendment 
Act of 1989," was introduced in Council and 
assigned Bill No. 8-139, which was referred to 
the Committee on the Judiciary. The Bill was 
adopted on first and second readings on No- 
vember 21, 1989, and December 5, 1989, re- 
spectively. Signed by the Mayor on December 
21, 1989, it was assigned Act No. 8-137 and 
transmitted to both Houses of Congress for its 
review. 

Law 11-110, the "Technical Amendments Act 
of 1996," was introduced in Council and as- 
signed Bill No. 11-485, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on Decem- 
ber 5, 1995, and January 4, 1996, respectively. 
Signed by the Mayor on January 26, 1996, it 
was assigned Act No. 11-199 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 11-110 became effective on April 18, 1996. 

For D.C. Law 13-277, see notes following 
§ 4-1301.02. 

For Law 14-206, see notes following 
§ 4-1301.02. 

Law 14-310, the "Criminal Code and Miscel- 
laneous Technical Amendments Act of 2002", 
was introduced in Council and assigned Bill No. 
14-954, which was referred to the Committee 
on Whole. The Bill was adopted on first and 
second readings on December 3, 2002, and De- 
cember 17, 2002, respectively. Signed by the 
Mayor on January 22, 2003, it was assigned Act 
No. 14-622 and transmitted to both Houses of 
Congress for its review. D.C. Law 14-310 be- 
came effective on June 12, 2003. 

Miscellaneous Notes 

For applicability of D.C. Law 13-277, see note 
following § 4-1 303.01a. 

Application of Law 14-206: Section 16(b) of 
D.C. Law 14-310 provides that section 2(a)(2), 
(4), (5), (6), and (7), (b), (c), (d), (e), (h), (i), (j), 
(k), and (1) of D.C. Law 14-206 shall apply as of 
October 1, 2003. 



Library References 



Key Numbers 

Infants <S=>1 3, 13.5, 17. 
Westlaw Topic No. 211. 



Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 
C.J.S. Infants §§ 6, 8 to 9, 110 to 114, 116 to 
121. 
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§ 4-1301. 06b. Obtaining records. 

(a) Notwithstanding any other provision of law, upon the Agency's request, a 
person who is required to report suspected incidents of child abuse or neglect 
under § 4-1321.02 shall immediately provide the Agency copies of all records 
in the possession of the person or the person's employees of: 

(1) A child who is the subject of an investigation of child abuse or neglect; 
provided, that the records bear directly on the allegations of abuse or neglect 
being investigated; and 

(2) Any other child residing in the household where the abuse or neglect is 
alleged to have occurred when the Agency has a reasonable suspicion that the 
child's health, safety, or welfare is at risk; provided, that the records bear 
directly on the basis of the Agency's suspicion. 

(b) The Agency shall request the records as needed for its investigation under 
this part. 

(c) The Agency shall not be charged a fee for the records. 

(d) If the Agency determines that the report of abuse or neglect is an 
unfounded report or an inconclusive report, as defined in § 4-1301.02, the 
Agency shall immediately destroy all copies of any records it has received under 
this section. 

(Sept. 23, 1977, D.C. Law 2-22, § 106b, as added July 18, 2008, D.C. Law 17-198, § 2, 
55 DCR6283.) 

Historical and Statutory Notes 

Temporary Addition of Section For temporary (90 day) addition, see § 2 of 

For temporary (225 day) addition, see § 2 of Child Abuse and Neglect Investigation Record 

Child Abuse and Neglect Investigation Record Access Emergency Amendment Act of 2007 

Access Temporary Amendment Act of 2006 (D.C. Act 17-166, October 19, 2007, 54 DCR 

(D.C. Law 16-213, March 6, 2007, law notifica- 10972). 

lion 54 DCR 2764), For temporary (90 day) addition, see § 2 of 

For temporary (225 day) addition, see § 2 of Child Abuse and Neglect Investigation Record 

Child Abuse and Neglect Investigation Record Access Congressional Review Emergency 

Access Temporary Amendment Act of 2007 Amendment Act of 2007 (D.C. Act 17-246, Janu- 

(D.C. Law 17-93, January 29, 2008, law notifi- ary 23, 2008, 55 DCR 1249). 
cation 55 DCR 3400). 

Legislative History of Laws 

Emergency Act Amendments Law 17-198, the "Child Abuse and Neglect 

For temporary (90 day) addition, see § 2 of Investigation Record Access Amendment Act of 

Child Abuse and Neglect Investigation Record 2008", was introduced in Council and assigned 

Access Emergency Amendment Act of 2006 Bill No. .1.7-247 which was referred to the Com- 

(D.C. Act 16-487, October 18, 2006, 53 DCR m ittee on Human Services. The Bill was 

8673). adopted on first and second readings on April 1, 

For temporary (90 day) amendment of sec- 2008, and May 6, 2008, respectively. Signed by 

tion, see § 2 of Child Abuse and Neglect Investi- the Mayor on May 23, 2008, it was assigned Act 

gation Record Access Congressional Review No. 17-395 and transmitted to both Houses of 

Emergency Amendment Act of 2006 (D.C. Act Congress for its review. D.C. Law 17-198 be- 

16-670, December 28, 2006, 54 DCR 1150). came effective on July 18, 2008. 

§ 4-1301.07. Removal of children. 

(a) In cases in which a child is alleged to be a neglected, but not an abused, 
child the Agency shall determine whether the child should be removed from the 
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home or can be protected by the provision of services or resources. If in the 
opinion of the Agency the available services or resources are insufficient to 
protect the child and there is insufficient time to petition for removal, the 
Agency shall request the police to remove the child pursuant to § 16-2309(a)(3) 
or (a)(4). 

(b) In all cases for which the police are responsible for the initial investiga- 
tion but which do not involve an immediate danger to a child, the police shall 
seek from the Agency and the Agency shall provide assistance in the determina- 
tion of whether the child can be protected by the provision of services or 
resources or whether removal is necessary. Whenever possible the Agency shall 
dispatch a worker to the scene to provide assistance in this determination. 

(c) In all cases for which the police are responsible for the initial investiga- 
tion and which do involve an immediate danger to a child and require removal 
pursuant to § 16-2309(a)(3), the police shall immediately notify the Agency of 
the removal and the latter shall investigate alternative placements for the child. 

(d) When, prior to a shelter care hearing, the Agency locates a suitable 
alternative placement pursuant to subsection (c) of this section, the police may 
release the child pursuant to § 16-231 1(a)(1). 

(e) The Director of the Agency or his or her designee shall take custody of a 
child and remove the child from a hospital pending further custody proceedings 
if: 

(1) The Director of the Agency receives written notification from the chief 
executive officer of a hospital located in the District of Columbia that a child 
has resided in the hospital for at least 10 days following the birth of the child, 
despite a medical determination that the child is ready for discharge; and 

(2) The parent, guardian, or custodian of the child, as established by the 
hospital admission records, has not taken any action nor made any effort to 
maintain a parental, guardianship, or custodial relationship or contact with 
the child. 

(Sept. 23, 1977, D.C. Law 2-22, title I, § 107, 24 DCR 3341; June 8, 1990, D.C. Law 
8-134, § 3, 37 DCR 2613; Apr. 4, 2001, D.C. Law 13-277, § 2(f), 48 DCR 2043.) 

Historical and Statutory Notes 

Prior Codifications introduced in Council and assigned Bill No. 

1981 Ed., § 6-2105. 8-404, which was referred to the Committee on 

1973 Ed., § 6-2105. Human Services. The Bill was adopted on first 

and second readings on March 13, 1990, and 

Effect of Amendments March 27, 1990, respectively. Signed by the 

D.C. Law 13-277 substituted "Agency" for Mayor on April 13, 1990, it was assigned Act 

"Division" throughout the section; and, in sub- No. 8-190 and transmitted to both Houses of 

sec. (e), substituted "Director of the " for "Chief Congress for its review. 

of the". For applicability of D.C. Law 13-277, see note 

following § 4-1303.01a. 
Legislative History of Laws For DC Law n _ 27J gee nQtes fo]lowing 

For legislative history of D.C. Law 2-22, see § 4-1301 02 
Historical and Statutory Notes following 

§4-1301.02. Miscellaneous Notes 

Law 8-134, the "Infant and Child Abandon- For applicability of D.C. Law 13-277, see note 

ment Prevention Amendment Act of 1990," was following § 4-1 3035.01a. 
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This section is referred to in §§ 4-1 301.06a, 4-1303.03, and 16-2309. 
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Mote 3 



Key Numbers 

Infants ^156, 222. 
Westlaw Topic No, 211. 



Library References 

Encyclopedias 

C.J.S. Infants §§ 20 to 22, 26 to 28, 40, 42 to 
45, 58 to 59, 71 to 95. 



United States Code Annotated 

Adoption opportunities, Child Abuse Prevention and Treatment Act, see 42 U.S.C.A. § 51.1.1 et seq. 



Notes of Decisions 



Bue process 1 
Rights of action 2 
Summary judgment 



1 . Due process 

Child did not have due process right to pro- 
tection by district from private abuse or neglect; 
by codifying procedures for investigating child 
abuse and neglect reports, district did not as- 
sume constitutional obligation to protect child 
from such abuse and neglect. U.S.C.A. Const. 
Amend. 14; D.C.Code 1981, §§ 6-2 102(b), 
6-2 103(c). Doe by Fein v. District of Columbia, 
C.A.D.C.1996, 93 F.3d 861, 320 U.S.App.D.C. 
198, certified question answered 697 A. 2d 23, 
answer to certified question conformed to 124 
F.3d 1309, 326 U.S.App.D.C. 337. Constitu- 
tional Law <3=> 4401; Infants <§=» 15 

Even if child had constitutionally protected 
interest in protection by district from private 
abuse or neglect as result of district's codifica- 
tion of procedures for investigating reports of 
child abuse and neglect, district tort law provid- 
ed adequate postdeprivation remedy to satisfy 
requirement of due process. U.S.C.A. Const. 
Amend. 14; D.C.Code 1981, §§ 6-2 102(b), 
6-2 103(c). Doe by Fein v. District of Columbia, 
C.A.D.C.1996, 93 F.3d 861, 320 U.S.App.D.C. 
198, certified question answered 697 A. 2d 23, 
answer to certified question conformed to 124 
F.3d 1309, 326 U.S.App.D.C. 337. Constitu- 
tional Law <S^ 4401 ; Infants <&=> 15 

2. Rights of action 

District of Columbia's Prevention of Child 
Abuse and Neglect Act creates private right of 
action for children in foster-care system and for 
children reported to have been abused or ne- 
glected but not yet in the District's custody, 
under which children who remained subject to 
abuse and neglect at the hands of their parents 
and guardians or who languished in inappropri- 
ate foster care placements with little hope of 
adoption could seek injunctive relief against 
District officials. D.C.Code 1981, §§ 2-1351 to 



2-1357, 6-2101 to 6-2107, 6-2121 to 6-2127, 
16-2351 to 16-2365. LaShawn A. by Moore v. 
Kelly, C.A.D.C.1993, 990 F.2d 1319, 301 
U.S.App.D.C. 49, rehearing denied, rehearing 
and suggestion for rehearing en banc denied, 
certiorari denied 114 S.Ct. 691, 510 U.S. 1044, 
126 L.Ed.2d 659. Action <S=> 3; Infants <3=> 17; 
Injunction «^» 94; Injunction <&=> 95 

As a general rule, there is no individual right 
of action for damages against the government 
for failure to protect a particular citizen from 
harm caused by the criminal conduct of anoth- 
er; a narrow exception to this no-liability rule 
has been recognized where, for example, the 
police by their actions affirmatively undertake 
to protect an individual under circumstances 
creating a special relationship or there is a 
statute or regulation which mandates protection 
of a particular class and where the individual 
justifiably relies upon such undertaking of the 
police, or the statute or regulations. District of 
Columbia v. Harris, 2001, 770 A.2d 82. Munic- 
ipal Corporations <§=> 740(1); Municipal Corpo- 
rations <&=> 747(3) 

When abused and neglected children have 
been individually identified to the government 
agency charged with their protection, then a 
duty, although narrow and specific, is created 
by statute to benefit the individually identified 
persons. District of Columbia v. Harris, 2001, 
770A.2d82. Infants @=* 17 

Infants were not required to contact child 
protection government agency in order to estab- 
lish special relationship between them and 
agency sufficient to allow infants to recover for 
agency's negligence in failing to follow up child 
abuse report and remove them from abusive 
environment. D.C.Code 1981, § 6-2100 et seq. 
Turner v. District of Columbia, 1987, 532 A.2d 
662. Infants <S^ 17 

3 . Summary j udgment 

Genuine issue of material fact as to whether 
Child Protective Services Division of District of 
Columbia was negligent in failing to remove 
neglected and abused children from home of 
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father before one died of malnutrition precluded 
summary judgment in favor of District and Divi- 
sion employees. D.C. Code 1981, §§ 6-2102, 
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6-212 1(a), 6-2 122 (a, c, e). Turner v. District of 
Columbia, 1987, 532 A.2d 662. Federal Courts 
<&* 1055 



§ 4-1301.08. Photographs and radiological examination. 

As part of the investigation required by this part, any person responsible for 
the investigation may take, or have taken, photographs of each area of possible 
trauma on the child or photographs of the conditions surrounding the suspect- 
ed abuse or neglect of the child, and if medically indicated, have radiological 
examinations, including full skeletal x-rays, performed on the child. 

(Sept. 23, 1977, D.C. Law 2-22, title I, § 108, 24 DCR 3341; Oct. 19, 2002, D.C. Law 
14-206, § 2(d), 49 DCR 7815; Apr. 12, 2005, D.C. Law 15-341, § 2(d), 52 DCR 2315.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 6-2106. 
1973 Ed., § 6-2106. 

Effect of Amendments 

D.C. Law 14-206 substituted "substantiated 
report" for "supported report". 

D.C. Law 15-341 rewrote the section which 
had read as follows: 

"If there is a substantiated report, any person 
responsible for the investigation under 
§ 4-1301.06 may take, or have taken, color pho- 
tographs of each area of trauma visible on the 
child or photographs of the conditions sur- 
rounding the neglect of the child and, if medi- 
cally indicated, have radiological examinations 
performed on the child." 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 3(b) of Improved Child Abuse Inves- 
tigations Technical Temporary Amendment Act 
of 2002 (D.C. Law 14-240, March 25, 2003, law 
notification 50 DCR 2753). 

Emergency Act Amendments 

For temporary (90 day) delay of the applica- 
bility of provisions changing the manner in 
which the Child and Family Services Agency 
will process reports of child abuse and neglect, 
see § 3 of Improved Child Abuse Investigations 
Technical Emergency Amendment Act of 2002 
(D.C. Act 14-494, October 23, 2002, 49 DCR 
9781). 



For temporary (90 day) delay of the applica- 
bility of provisions changing the manner in 
which the Child and Family Services Agency 
will process reports of child abuse and neglect, 
see § 3 of Improved Child Abuse Investigations 
Technical Congressional Review Emergency 
Amendment Act of 2002 (D.C. Act 14-603, Janu- 
ary 7, 2003, 50 DCR 687). 



2-22, see 
following 



see notes following 



Legislative History of Laws 

For legislative history of D.C. Law 
Historical and Statutory Notes 
§ 4-1301.02. 

For Law 14-206, 
§ 4-1301.02. 

Law 14-310, the "Criminal Code and Miscel- 
laneous Technical Amendments Act of 2002", 
was introduced in Council and assigned Bill No. 
14-954, which was referred to the Committee 
on Whole. The Bill was adopted on first and 
second readings on December 3, 2002, and De- 
cember 1.7, 2002, respectively. Signed by the 
Mayor on January 22, 2003, it was assigned Act 
No. 14-622 and transmitted to both Houses of 
Congress for its review. D.C. Law 14-310 be- 
came effective on June 12, 2003. 

For Law 15-341, see notes following 
§ 4-1301.02. 



Miscellaneous Notes 

Application of Law 14-206: Section 16(b) of 
D.C. Law 14-310 provides that section 2(a)(2), 
(4), (5), (6), and (7), (b), (c), (d), (e), (h), (i), (]), 
(k), and (1) of D.C. Law 14-206 shall apply as of 
October 1, 2003. 



Key Numbers 

Infants ©^13.5, 17. 
Westlaw Topic No. 211. 



Library References 

Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41. 
C.J.S. Infants §§ 6, 8 to 9, 116 to 1 17. 
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§ 4—1301.09. Social investigation; services; report. 

(a) If the initial investigation results in a substantiated report, the informa- 
tion from the initial investigation shall be immediately referred to the police or 
the Agency, as appropriate. A social investigation shall be commenced immedi- 
ately by the Agency in all cases of an allegedly abused child which are referred 
for petition to the Family Agency of the Superior Court of the District of 
Columbia and by the Agency in all other cases, except that cases which are or 
were recently active with the Agency may be investigated by the Agency. The 
purpose of the social investigation shall be to determine what services are 
required by the family to remedy the conditions of abuse or neglect. 

(b) If there is a substantiated report, the agency responsible for the social 
investigation shall, as soon as possible, prepare a plan for each child and family 
for whom services are required on more than an emergency basis and shall 
forthwith take such steps to ensure the protection of the child and the preserva- 
tion, rehabilitation and, when safe and appropriate, reunification of the family 
as may be necessary to achieve the purposes of this subchapter. Such steps may 
include, but need not be limited to: 

(1) arranging for necessary protective, rehabilitative and financial services 
to be provided to the child and the child's family in a manner which 
maintains the child in his or her home; 

(2) referring the child and the child's family for placement in a family 
shelter or other appropriate facility; 

(3) securing services aimed at reuniting (with his or her family) a child 
taken into custody, including but not limited to parenting classes and family 
counseling; 

(4) providing or making specific arrangements for the case management of 
each case when child protective services are required; and 

(5) referring the family to drug treatment services in the event of neglect or 
abuse that results from drug-related activity. To the maximum extent possi- 
ble, the resources of the community (public and private) shall be utilized for 
the provision of services and case management. 

(c) A report of the social investigation required under subsection (a) of this 
section and the plan required under subsection (b) of this section shall be 
submitted to all counsel at least 5 days prior to the date of the fact-finding 
hearing in cases in which a petition was filed pursuant to § 16-2305; provided, 
that nothing added to the report or the plan subsequent to either an initial 
appearance or shelter care hearing shall be considered by the court prior to the 
completion of the fact-finding hearing unless the parent, guardian, or custodian 
alleged to be responsible for the neglect consents to such consideration. 

(d) As part of its activities under this section, the agency responsible for the 
social investigation shall assure: 

(1) That each child has a case plan designed to achieve the child's place- 
ment in a safe setting that is the least restrictive and most appropriate setting 
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available, and is consistent with the best interests and special needs of the 
child; and 

(2) If the child is placed outside of the home pursuant to § 16-2320(a)(3), 
that the child's status is reviewed periodically during an administrative 
review. 

(e)(1) The periodic review required by subsection (d)(2) of this section shall 
determine the safety of the child, the continuing necessity for and appropriate- 
ness of the placement, the extent of compliance with the case plan, and the 
extent of progress which has been made toward alleviating or mitigating the 
causes necessitating placement outside the home, and to project a date, not 
exceeding 14 months from the date of removal from the home, by which the 
child may be returned to and safely maintained in the home or placed for 
adoption or other permanent placement. 

(2) The child and the following individuals, if there are any for the child, 

and their attorneys, shall be provided notice of, and an opportunity to be 

heard during, the administrative review required by subsection (d)(2) of this 

section: 

(A) The child's parents; 

(B) The child's guardian or legal custodian; 

(C) The child's current foster parent; 

(D) The child's current preadoptive parent; 

(E) The child's current kinship caregiver; 

(F) The child's attorney; 

(G) The child's guardian ad litem; 
(H) The child's therapist; and 

(I) A relative or other individual with whom the child is currently placed 
pursuant to § 16-2320(a)(3)(C). 

(Sept. 23, 1977, D.C. Law 2-22, title I, § 109, 24 DCR 3341; Mar. 15, 1990, D.C Law 
8-87, § 3(c), 37 DCR 50; Mar. 16, 1995, D.C. Law 10-227, § 2(a), 42 DCR 4; June 27, 
2000, D.C. Law 13-136, § 201(b), 47 DCR 2850; Apr. 4, 2001, D.C. Law 13-277, § 2(g), 
48 DCR 2043; Oct. 19, 2002, D.C. Law 14-206, § 2(e), 49 DCR 7815.) 

Historical and Statutory Motes 

Prior Codifications Temporary Amendments of Section 

1981 Ed., § 6-2107. For temporary (225 day) amendment of sec- 

1973 Ed., § 6-2107. ^ 0R > see § 201(b) of Adoption and Safe Families 

Temporary Amendment Act of 1999 (D.C. Law 

Effect of Amendments 13-56, March 7, 2000, law notification 47 DCR 

D.C. Law 13-136 in subsec. (b) in the first 1978 )- 

sentence, inserted "safe and" prior to "appro- For temporary (225 day) amendment of sec- 

priate"; and added subsecs. (d) and (e). tion, see § 3(b) of Improved Child Abuse Inves- 

^„, , _ .__ , . i „. „ r tigations Technical Temporary Amendment Act 

D.C. Law 13-277 substituted Agency for J 2QQ2 (D c Law U _ 2 % Q M ^ ch 2 2QQi ^ 

Division throughout the section; and, in sub- notification 50 DCR 2753) . 
sec. (a), substituted Agency for Intraramuy 

Branch of the Social Services Division of the Emergency Act Amendments 

Superior Court of the District of Columbia". For temporary (90-day) amendment of sec- 

D.C. Law 14-206, in subsecs. (a) and (b), tion, see § 201(b) of the Adoption and Safe 

substituted "substantiated report" for "sup- Families Emergency Amendment Act of 1999 

ported report". (D.C. Act 13-117, July 28, 1999, 46 DCR 6558). 

398 



CHILD ABUSE AND NEGLECT 

For temporary (90-day) amendment of sec- 
tion, see § 201(b) of the Adoption and Safe 
Families Legislative Review Emergency Amend- 
ment Act of 1999 (D.C. Act 13-178, November 
2, 1999, 46 DCR 9714). 

For temporary (90-day) amendment of sec- 
tion, see § 201(b) of the Adoption and Safe 
Families Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-240, Janu- 
ary 11,2000, 47 DCR 556). 

For temporary (90 day) delay of the applica- 
bility of provisions changing the manner in 
which the Child and Family Services Agency 
will process reports of child abuse and neglect, 
see § 3 of Improved Child Abuse Investigations 
Technical Emergency Amendment Act of 2002 
(D.C. Act 14-494, October 23, 2002, 49 DCR 
9781). 

For temporary (90 day) delay of the applica- 
bility of provisions changing the manner in 
which the Child and Family Services Agency 
will process reports of child abuse and neglect, 
see § 3 of Improved Child Abuse Investigations 
Technical Congressional Review Emergency 
Amendment Act of 2002 (D.C. Act 14-603, Janu- 
ary 7, 2003, 50 DCR 687). 

Legislative History of Laws 

For legislative history of D.C. Law 2-22, see 
Historical and Statutory Notes following 
§ 4-1301.02. 

For legislative history of D.C. Law 8-87, see 
Historical and Statutory Notes following 
§ 4-1301.06a. 

Law 10-227, the "Parental Responsibility 
Amendment Act of 1994," was introduced in 
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Note 1 

Council and assigned Bill No. 10-634, which 
was referred to the Committee on the Judiciary. 
The Bill was adopted on first and second read- 
ings on November 1, 1994, and December 6, 
1994, respectively. Signed by the Mayor on 
December 27, 1994, it was assigned Act No. 
10-368 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 10-227 became 
effective on March 16, 1995. 

For Law 13-136, see notes following 
§ 4-1301.02. 

For D.C. Law 13-277, see notes following 
§ 4-1301.02. 

For Law 14-206, see notes following 
§ 4-1301.02. 

Law 14-310, the "Criminal Code and Miscel- 
laneous Technical Amendments Act of 2002", 
was introduced in Council and assigned Bill No. 
14-954, which was referred to the Committee 
on Whole. The Bill was adopted on first and 
second readings on December 3, 2002, and De- 
cember 17, 2002, respectively. Signed by the 
Mayor on January 22, 2003, it was assigned Act 
No. 14-622 and transmitted to both Houses of 
Congress for its review. D.C. Law 14-310 be- 
came effective on June 12, 2003. 

Miscellaneous Notes 

For applicability of D.C. Law 13-277, see note 
following § 4-1303.01 a. 

Application of Law 14-206: Section 16(b) of 
D.C. Law 14-310 provides that section 2(a)(2), 
(4), (5), (6), and (7), (b), (c), (d), (e), (h), (i), (j), 
(k), and (1) of D.C. Law 14-206 shall apply as of 
October 1, 2003. 



Key Numbers 

Infants ©=» 17, 222. 
Westlaw Topic No. 211. 



Library References 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 
C.J.S. Infants §§ 6, 8 to 9, 43, 71 to 95. 



Motes of Decisions 



In general 1 
Evidence 3 
Rights of action 



1. In general 

Children in foster care under supervision of 
District of Columbia Department of Human 
Services (DHS) had liberty interest in reason- 
ably safe placements in which they would not be 
harmed; this right was not limited to safety 
from physical harm, and extended to safety 
from psychological and emotional harm. 
D.C.Code 1981, §§ 3-802(a), 6-2 102(b), 6-2107, 
6-2123; U.S.C.A. Const.Amend. 5; 42 U.S.C.A. 
§ 1983. LaShawn A. v. Dixon, 1991, 762 
F.Supp. 959, decision affirmed and remanded 
990 F.2d 1319, 301 U.S.App.D.C. 49, rehearing 



denied, rehearing and suggestion for rehearing 
en banc denied, certiorari denied 1 14 S.Ct. 691, 
510 U.S. 1044, 126 L.Ed.2d 659. Constitutional 
Law <^> 4404 

Provision of immediate public housing to 
child and child's family was not "service" with- 
in meaning of statute allowing family court, in 
child neglect proceeding, to order public agency 
to provide neglected child with needed service 
that is within agency's legal authority; agency 
which provided public housing was entirely sep- 
arate from agencies providing assistance to fam- 
ilies and children who were victims of child 
abuse and neglect, contrary interpretation 
would undermine rules, provisions, and func- 
tion of that agency, and action exceeded stat- 
ute's goal of addressing and remedying unsafe 
domestic environment. D.C.Code 1981, 
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Note 1 

§ 16-2320(a)(5). In re G.G., 1995, 667 A.2d 
1331. Infants <^> 228(1); Social Security And 
Public Welfare &* 9.5 

2. Rights of action 

District of Columbia's Prevention of Child 
Abuse and Neglect Act creates private right of 
action for children in foster-care system and for 
children reported to have been abused or ne- 
glected but not yet in the District's custody, 
under which children who remained subject to 
abuse and neglect at the hands of their parents 
and guardians or who languished in inappropri- 
ate foster care placements with little hope of 
adoption could seek injunctive relief against 
District officials. D.C.Code 1981, §§ 2-1351 to 
2-1357, 6-2101 to 6-2107, 6-2121 to 6-2127, 
16-2351 to 16-2365. LaShawn A. by Moore v. 
Kelly, C.A.D.C.1993, 990 F.2d 1319, 301 
U.S.App.D.C. 49, rehearing denied, rehearing 
and suggestion for rehearing en banc denied, 
certiorari denied 114 S.Ct. 691, 510 U.S. 1044, 
126 L.Ed.2d 659. Action <^> 3; Infants <^> 17; 
Injunction <£=> 94; Injunction <^> 95 

District of Columbia's Youth Residential Fa- 
cilities Licensure Act permits children in foster 
care to sue District officials to enforce not only 
requirements of Act itself, but also all of the 
provisions of Prevention of Child Abuse and 
Neglect Act related to "the care" of foster chil- 
dren. D.C.Code 1981, §§ 2-1351 to 2-1357, 
3-801 to 3-808, 6-2101 to 6-2107, 6-2121 to 
6-2127, 16-2351 to 16-2365. LaShawn A. by 
Moore v. Kelly, C.A.D.C.1993, 990 F.2d 1319, 
301 U.S.App.D.C. 49, rehearing denied, rehear- 
ing and suggestion for rehearing en banc de- 
nied, certiorari denied 114 S.Ct. 691, 510 U.S. 
1044, 126 L.Ed.2d 659. Action <3=> 3; Infants 
e=> 17 

As a general rule, there is no individual right 
of action for damages against the government 
for failure to protect a particular citizen from 
harm caused by the criminal conduct of anoth- 
er; a narrow exception to this no-liability rule 
has been recognized where, for example, the 
police by their actions affirmatively undertake 
to protect an individual under circumstances 
creating a special relationship or there is a 
statute or regulation which mandates protection 
of a particular class and where the individual 
justifiably relies upon such undertaking of the 
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police, or the statute or regulations. District of 
Columbia v. Harris, 2001, 770 A.2d 82. Munic- 
ipal Corporations <$==> 740(1); Municipal Corpo- 
rations €==> 747(3) 

When abused and neglected children have 
been individually identified to the government 
agency charged with their protection, then a 
duty, although narrow and specific, is created, 
by statute to benefit the individually identified 
persons. District of Columbia v. Harris, 2001, 
770A.2d 82. Infants ©=> 17 

3 . Evidence 

In negligence action against District, evidence 
supported finding that District employees did 
not investigate complaints of abuse of children 
with reasonable promptness and that detective's 
investigation and disposition of abuse complaint 
was inadequate, which resulted in beating death 
of one of the children; detective found the chil- 
dren in their home and had opportunity to 
inspect children and their living conditions, and 
children's father, who was not the custodial 
parent, reported that he had observed marks 
indicative of physical abuse on children. Dis- 
trict of Columbia v. Harris, 2001, 770 A.2d 82. 
Infants e=> 17 

In negligence action against District for fail- 
ure of District employees to adequately investi- 
gate complaint of child abuse, which resulted in 
one child's death, there was adequate evidence, 
even without expert testimony, that employees 
failed to conform to applicable standard of care; 
there was evidence that detective's investigation 
of complaint was inconsistent with police de- 
partment handbook, and there was evidence 
that police failed to immediately report abuse to 
Child Protective Services as required. District 
of Columbia v. Harris, 2001, 770 A.2d 82. In- 
fants ©=> 1 7 

In negligence action against District, evidence 
supported finding that child's death was proxi- 
mately caused by District's actions in failing to 
adequately investigate reports of abuse; chil- 
dren's father had reported that children were 
being abused in mother's home, and child was 
beaten to death by mother's live-in boyfriend. 
District of Columbia v. Harris, 2001, 770 A.2d 
82. Infants ©=> 17 



§ 4-130L09a. Reasonable efforts. 

(a) In determining and making reasonable efforts under this section, the 
child's safety and health shall be the paramount concern. 

(b)(1) Except as provided in subsection (c) of this section, reasonable efforts 
shall be made to preserve and reunify the family by the Agency . 

(2) These reasonable efforts shall be made prior to the removal of a child 
from the home in order to prevent or eliminate the need for removing the 
child, unless the provision of services would put the child in danger. 
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(3) Reasonable efforts shall be made to make it possible for the child to 
return safely to the child's home. 

(c) If reasonable efforts as required by subsection (b) of this section are 
determined to be inconsistent with the child's permanency plan, the Agency 
shall make reasonable efforts to place the child in accordance with the child's 
permanency plan and to complete whatever steps are necessary to finalize the 
child's permanent placement. 

(d) The Agency shall not be required to make reasonable efforts with respect 
to a parent if: 

(1) A court of competent jurisdiction has determined that the parent: 

(A) Subjected a sibling or another child to cruelty, abandonment, tor- 
ture, chronic abuse, or sexual abuse; 

(B) Committed the murder or voluntary manslaughter of a sibling or 
another child, or of any other member of the household of the parent; 

(C) Aided, abetted, attempted, conspired, or solicited to commit the 
murder or voluntary manslaughter of a sibling or another child, or of any 
other member of the household of the parent; or 

(D) Committed an assault that constitutes a felony against the child who 
is the subject of a petition before the Family Division of the Superior Court, 
a sibling of such a child, or another child; or 

(2) The parent's parental rights have been terminated involuntarily with 
respect to a sibling. 

(e) If reasonable efforts are not made pursuant to subsection (d) of this 
section: 

(1) A permanency hearing conducted pursuant to § 16-2323 shall be held 
for the child within 30 days after the determination that reasonable efforts 
are not required; and 

(2) Reasonable efforts shall be made to place the child in a timely manner 
in accordance with the permanency plan, and to complete whatever steps are 
necessary to finalize the permanent placement of the child. 

(f) Reasonable efforts to place a child for adoption, with an approved kinship 
caregiver, with a legal custodian or guardian, or in another permanent place- 
ment may be made concurrently with the reasonable efforts required by 
subsection (b) of this section. 

(Sept. 23, 1977, D.C. Law 2-22, title I, § 109a, as added June 27, 2000, D.C. Law 
13-136, § 201(c), 47 DCR 2850; Apr. 4, 2001, D.C. Law 13-277, § 2(h), 48 DCR 2043; 
Apr. 12, 2005, D.C. Law 15-341, § 2(e), 52 DCR 2315.) 

Historical and Statutory Notes 

Effect of Amendments and family," following "by the Division"; in 
D.C. Law 13-277, in par. (1) of subsec. (b), subsec. (c), substituted "Agency" for "Division" 
substituted "Agency" for "Division" and deleted and deleted "or the Child Abuse Unit of the 
"or the Child Abuse Unit of the Social Services Social Services Division of the Superior Court 
Division of the Superior Court of the District of of the District of Columbia, whichever is re- 
Columbia, whichever is responsible for making sponsible for providing services to the child and 
determinations providing services to the child family," following "the Division"; and, in sub- 
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sec. (d), substituted "Agency" for "Division" For temporary (90-day) addition of 

and deleted "and the Child Abuse Unit of the § 4-1 30 1.09a, see § 201(c) of the Adoption and 

Social Services Division of the Superior Court Safe Families Congressional Review Emergency 

of the District of Columbia" following "The Amendment Act of 1999 (D.C. Act 13-240, Janu- 

Division". ary 1 1, 2000, 47 DCR 556). 

D.C. Law 15-341, in subpars. (B) and (C) of For temporary (90 day) amendment of sec- 
par. (1) of subsec. (d), substituted "child, or of tion, see § 4(a) of the Adoption and Safe Fami- 
any other member of the household of the par- lies Compliance Congressional Review Emer- 
ent" for "child". gency Amendment Act of 2000 (D.C. Act 

13-451, November 7, 2000, 47 DCR 9399). 

Temporary Amendments of Section „ /nr . , , , A r 

1 J For temporary (90 day) amendment or sec- 

For temporary (225 day) amendment of sec- t[on> see § 4(a) of Adoption and Safe Fami i ies 

tion, see § 201(c) of Adoption and Safe Families Compliance Emergency Amendment Act of 

Temporary Amendment Act of 1999 (D.C. Law 20Q1 (D c Act H _ 65 June 6> 20Q1j 4g DCR 



13-56, March 7, 2000, law notification 47 DCR 

1978), 



5721). 



Emergency Act Amendments Legislative History of Laws 

For temporary (90-day) addition of *°f, n ^ 13 " U6 ' See n ° teS fol,owin g 

§ 4-1301.09a, see § 201(c) of the Adoption and * 4-1301.02. 

Safe Families Emergency Amendment Act of For D -C- Law 13-277, see notes following 

1999 (D.C. Act 13-117, July 28, 1999, 46 DCR § 4-1301.02. 

6558). For Law 15-341, see notes following 

For temporary (90-day) addition of § 4-1301.02. 
§ 4-1 30 1.09a, see § 201(c) of the Adoption and 

Safe Families Legislative Review Emergency Miscellaneous Notes 

Amendment Act of 1999 (D.C. Act 13-178, No- For applicability of D.C. Law 13-277, see note 

vember 2, 1999, 46 DCR 9714). following § 4-1303.01a. 

Library References 

Key Numbers Encyclopedias 

Infants ®=»17, 222. C.J.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 211. C.J.S. Infants §§ 6, 8 to 9, 43, 71 to 95. 



Part A-i Multidisciplinary Investigation Team; Confidentiality. 

§ 4—1301.51. Mandatory investigation of child abuse and neglect cases by 
multidisciplinary team. 

(a) Every instance of sexual abuse of a child shall be reviewed and investigat- 
ed by a multidisciplinary investigation team ("MDT"), which shall focus, first, 
on the needs of the child, and, second, on the law enforcement, prosecution, 
and related civil proceedings. The MDT may handle other instances of child 
abuse and neglect as identified in the protocol provided in subsection (b) of this 
section. 

(1) A MDT shall consist of one or more representatives of the: 

(A) Metropolitan Police Department; 

(B) Child and Family Services Agency; and 

(C) Office of the Corporation Counsel. 

(2) The Office of the United States Attorney and the Children's Advocacy 
Center shall be requested to designate one or more representatives to serve 
on a MDT, and those designated representatives shall be included on the 
MDT. 
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(3) A MDT may also include: 

(A) A representative of the District of Columbia Public Schools; 

(B) Licensed mental health practitioners; 

(C) Medical personnel; 

(D) Child development specialists; 

(E) Victim counselors; and 

(F) Experts in the assessment and treatment of substance abuse. 

(b) The MDT shall adopt a written child abuse protocol to ensure coordina- 
tion and cooperation among all agencies investigating and prosecuting cases 
arising from alleged child abuse or neglect to increase the efficiency and 
effectiveness of the agencies handling the cases and to facilitate the provision of 
services to children and families. The protocol shall: 

(1) Define additional categories of abuse and neglect cases, in addition to 
sexual abuse, which will be handled by the MDT; 

(2) Outline in detail the procedures to be used in investigating and prose- 
cuting cases arising from alleged child abuse or neglect; and 

(3) Outline in detail the methods to be used in coordinating treatment 
programs and other services to the child, the family, and the perpetrator. 

(c) Repealed. 

(Sept 23, 1977, D.C. Law 2-22, title I-A, § 151, as added Oct. 19, 2002, D.C. Law 
14-206, § 2(f), 49 DCR 7815; June 12, 2003, D.C. Law 14-310, § 6, 50 DCR 1092; Mar. 
13, 2004, D.C. Law 15-105, § 34(b), 51 DCR 881.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 14-310, in subsec. (a), validated a Law 14-206, the "Improved Child Abuse In- 
previously made technical correction; and re- vestigations Amendment Act of 2002", was in- 
pealed subsec. (c) which had read as follows: troduced in Council and assigned Bill No. 

"(c) Subsections (a) and (b) of this section 14-372, which was referred to Committee on 

shall apply as of October 1, 2003." the Judiciary and the Committee on Human 

D.C. Law 15-105, in subsec. (a), validated a Services. The Bill was adopted on first and 

previously made technical correction. second readings on June 18, 2002, and July 2, 

2002, respectively. Signed by the Mayor on 

Temporary Amendments of Section j u ] y 23, 2002, it was assigned Act No. 14-440 

For temporary (225 day) amendment of sec- and transmitted to both Houses of Congress for 

tion, see § 2 of Improved Child Abuse Investiga- its review. D.C. Law 14-206 became effective 

tions Technical Temporary Amendment Act of on October 19 2002 

2002 (D.C. Law 14-240, March 25, 2003, law T . . - in ' + , <\ n . . , n A , ... , 

±c- + - m T^™ i7d\ Lciw 14-310, the Criminal Code and Miscel- 

notification 50 DCR 2753). r _ , . , A . r __„ 

laneous Technical Amendments Act or 2002 , 

Emergency Act Amendments was introduced in Council and assigned Bill No. 
For temporary (90 day) addition of l^whi^ w^ referred to Ae Committee 
§ 4-1301.51, see § 2 of Improved Child Abuse ° n Wl J ole ' A The Bl11 ^ was * dop ? d ™ ^ ™ d 
Investigations Technical Emergency Amend- seco ? d readings on December 3, 2002, and De- 
ment Act of 2002 (D.C. Act 14-494, October 23, cem ber 17, 2002, respectively. Signed by the 
2002 49 DCR 9781) Mayor on January 22, 2003, it was assigned Act 
" For temporary (90 day) amendment of sec- Na l4 ~ 62 ? and transmitted to both Houses of 
tion, see § 2 of Improved Child Abuse Investiga- Congress for Us review. D.C. Law 14-310 be- 
tions Technical Congressional Review Emergen- came effective on June 12, 2003. 
cy Amendment Act of 2002 (D.C. Act 14-603, For Law 15-105, see notes following 
January 7, 2003, 50 DCR 687). § 4-204.08. 
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Library References 

Key Numbers C.J.S. Infants §§ 6, 8 to 9, 1 16 to 117. 

Infants <©=>1 3.5, 17. 
Westlaw Topic No. 2 1 1 . 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 

§ 4—1301,52, Confidentiality of information and records of the Children's 
Advocacy Center. 

(a)(1) Except as permitted by paragraph (2) of this subsection, all informa- 
tion and records in the possession of Safe Shores, the District of Columbia's 
Children's Advocacy Center, relating to victims or witnesses of alleged child 
abuse, neglect, or any alleged crime committed against a child shall not be 
subject to subpoena, discovery, inspection, or disclosure in any court proceed- 
ing. 

(2) A party may obtain information and records in the possession of the 

CAC that are covered by paragraph (1) of this subsection, and use such 

materials in a court proceeding, only upon making a particularized showing 

that: 

(A) The outcome of the proceeding probably would be different if the 
requested information and records were not disclosed; 

(B) The CAC is the only source of the requested information and records; 

(C) The requested information and records would be subject to disclo- 
sure in the proceeding if they were in the possession of the government; 
and 

(D) Disclosure of the requested information and records would not 
violate any other applicable law, rule, or regulation. 

(3)(A) No subpoenas shall be served upon the CAC. The particularized 
showing required by paragraph (2) of this subsection may be made only by 
formal, written motion submitted to the court, supported by an affidavit 
based upon personal knowledge, demonstrating strong prima facie evidence 
that the moving party has satisfied the requirements of paragraph (2) of this 
subsection. 

(B) If, after conducting an initial review of the motion and the support- 
ing evidence, the court determines that the requisite prima facie showing 
has not been made, the court shall deny the motion. 

(C) If the court determines that the requisite prima facie showing has 
been made, the court shall notify the CAC of the preliminary ruling and 
afford the CAC an opportunity to oppose the motion within 10 days after 
the CAC's receipt of the notice, or, for good cause shown, a longer period 
of time to be determined by the court. 

(4) If a party seeking access to information and records protected by 
paragraph (1) of this subsection prevails on its motion, the CAC shall submit 
the requested information and records to the court for an in camera review. 
The court shall permit disclosure only with respect to factual information for 
which the moving party has requested access and made a particularized 
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showing of need pursuant to paragraph (2) of this subsection. All other 
information shall be redacted or otherwise protected from disclosure. Under 
no circumstances shall mental impressions, conclusions, opinions, or theories 
contained in protected CAC records be subject to disclosure. 

(5) The limitations imposed by this subsection do not apply to disclosures 
of protected CAC information and records to representatives of a multidisci- 
plinary investigation team established under § 4-1301.51, or their respective 
agents, for use in the performance of their official duties. 

(b) For the purposes of this section, the CAC is not an "agency," as that term 
is defined in § 2-539, and its records are not subject to the disclosure require- 
ments of § 2-532. 

(Sept 23, 1977, D.C. Law 2-22, title 1-A, § 152, as added Apr. 12, 2005, D.C. Law 
15-341, § 2(f), 52 DCR2315.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-341, see notes following 
§ 4-1301.02. 

Library References 
Key Numbers CJ.S. Criminal Law § 449. 

Infants @=»13.5, 17, 133. c j s infants §§ 6, 8 to 9, 43, 71 to 95, 1 16 to 

Records <®=>31, 32. j 17 

WestJaw Topic Nos. 21 1, 326. ^ T c i cc • ,- , n . n -> 

v ' CJ.S. Records §§ 65, 67 to 92. 

Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41. 



Part B. Child Protection Register. 

§ 4—1302.01. Duties and responsibilities. 

(a) There is hereby established a Child Protection Register to be maintained 
by the Agency. 

(b) The purposes of the Register are to: 

(1) Maintain, in print or in a database, a confidential index of cases of 
abused and neglected children; 

(2) Assist in the identification and treatment of abused and neglected 
children and their families; and 

(3) Serve as a resource for the evaluation, management, and planning of 
programs and services for abused and neglected children. 

(c) The staff of the Agency assigned to maintain the Child Protection Register 
shall maintain 24-hour, 7 day-a-week telephone lines which may be combined 
with the 24-hour intake components described part C of this subchapter. 

(d) Said staff shall: 

(1) Receive reports and information necessary for the operation of the 
Child Protection Register and make appropriate entries in such Register as 
required by § 4-1302. 02(a); and 
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(2) Release information contained in the Child Protection Register in a 
manner consistent with this subchapter. 

(e) The Mayor shall submit a report to the Council on the Agency's plan for 
implementation of the provisions of this part, as amended by D.C. Law 14-206, 
no later than January 31, 2003. 

(Sept. 23, 1977, D.C. Law 2-22, title II, § 201, 24 DCR 3341; Oct. 19, 2002, D.C. Law 
14-206, § 2(g), 49 DCR 7815.) 



Prior Codifications 

1981 Ed., § 6-2111. 
1973 Ed., § 6-2111. 



Effect of Amendments 

D.C. Law 14-206, in subsec. (a), substituted 
"Agency" for "Division"; in subsec. (b)(1), sub- 
stituted "Maintain, in print or in a database," 
for "Maintain"; in subsec. (c), substituted 
"Agency" for "Department of Human Ser- 
vices"; and added subsec. (e). 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 2-22, see 
Historical and Statutory Notes following 
§ 4-1301.02. 

For Law 14-206, see notes following 
§ 4-1301.02. 



References in Text 

D.C. Law 14-206, referred to in subsec. (e), is 
the Improved Child Abuse Investigations 
Amendment Act of 2002, Oct. 19, 2002, 49 DCR 
7815. 



Cross References 
Section References 

This section is referred to in § 4-1301.02. 



Key Numbers 

Infants <^13, 13.5, 17. 
Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons { 



Library References 



10 to 14, 41. 



C.J.S. Infants §§ 6, 8 to 9, 110 to 114, 116 to 
121. 

Treatises and Practice Aids 

607 Practising Law Institute Patents, Copy- 
rights, Trademarks, & Literary Property 
621. 



Notes of Decisions 



In general 1 



1. In general 

Remedial child neglect legislation should not 
be construed to deprive court of the use of 
effective tools to assist neglected child to find 
suitable adoptive family. In re T.W., 1999, 732 
A.2d 254. Infants <&=> 226 

Trial court did not abuse its discretion in 
authorizing appearance of neglected child, who 
was in custody of Department of Human Ser- 
vices (DHS) and whose unwed father's parental 
rights remained intact, to appear on television 
program which was designed to bring potential- 
ly adoptable children to attention of adoptive 
parents; child had been in institutional care for 
almost all of his five years, and birth parents 
had no appreciable contact with him. In re 
T.W., 1999, 732 A.2d 254. Infants €=> 226 



Child neglect statute is not intended to pro- 
vide procedure to take the children of the poor 
and give them to the rich, nor to take children 
of the illiterate and give them to the educated, 
nor to take children of the crude and give them 
to the cultured, nor to take children of the weak 
and give them to the strong; these kinds of 
motivations do not justify removal of child from 
parent's custody, and they are likewise insuffi- 
cient to warrant televised display of child for 
purpose of attracting potential adoptive parents 
to replace birth parent. In re T.W., 1999, 732 
A.2d254. Infants <£=> 226 

Judicial decree committing neglected child to 
custody of Department of Human Services 
(DHS) did not extinguish all of unwed father's 
parental rights. In re T.W., 1999, 732 A.2d 254. 
Infants ^ 222 
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§ 4-1302,02* Information to be retained. 

(a) There shall be retained in the Child Protection Register the following 
information concerning each substantiated and inconclusive report: 

(1) The recipient of the report, the date and the time of the receipt of the 
report; 

(2) The information required in the report pursuant to § 4-1321.03; 

(3) The census tract and ward in which the child lives and other demo- 
graphic information concerning the incident referred to in the report; 

(4) The agencies to which the report was referred and the date and the 
time of the referral; 

(5) The agency or agencies making the initial investigation, the summary of 
the results of the initial investigation and the dates and the times the 
investigations were begun and terminated; 

(6) The agency or agencies making the social investigation, the summary of 
the results of the social investigation, the dates and the times said investiga- 
tion was begun and terminated, the services offered and when they were 
offered; 

(7) The agency or agencies to which the referrals were made and the 
services requested, with the dates of the opening and the closing of the case; 

(8) The placements of the child and the dates of each placement; 

(9) Court actions concerning the child and the dates thereof; and 

(10) The date the case was closed. 

(b) There may be retained in the Child Protection Register other information 
required for research, planning, evaluation and management purposes pursu- 
ant to rules adopted according to § 2-501 et seq. 

(c) Repealed. 

(d) The staff which maintains the Child Protection Register shall review all 
open cases every 6 months to assure that information in said Register is current 
and shall request updated information from the appropriate agencies as indicat- 
ed. 

(e) The public agencies responsible for receiving reports, making investiga- 
tions and providing or securing case management shall be responsible for 
supplying the information required under this section to the Child Protection 
Register on a timely basis. 

(Sept. 23, 1977, D.C. Law 2-2, title II, § 202, 24 DCR 3341; Oct. 19, 2002, D.C. Law 
14-206, § 2(h), 49 DCR 7815.) 

Historical and Statutory Notes 

Prior Codifications sive report:" for "concerning each supported 

1981 Ed § 6-2112 report:"; and repealed subsec. (c). Prior to 

_^ nT .j' , „ < < „ repeal, subsec. (c) had read as follows: 

1973 Ed., s 6-2112. , t , , T r t , 

(c) Information in an unsupported report 

shall be retained in a separate index in which 

Eilect ot Amendments all information that could identify any person 

D.C. Law 14-206, in subsec. (a), substituted referred to in the unsupported report shall be 

"concerning each substantiated and inconclu- destroyed." 
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Temporary Amendments of Section Legislative History of Laws 

For temporary (225 day) amendment of sec- For legislative history of D.C. Law 2-22, see 

tion, see § 3(b) of Improved Child Abuse Inves- Historical and Statutory Notes following 

tigations Technical Temporary Amendment Act § 4-1301.02. 

of 2002 (D.C. Law 14-240, March 25, 2003, law For Law 14-206, see notes following 

notification 50 DCR 2753). § 4-1301.02. 

Law 14-310, the "Criminal Code and MisceL 

Emergency Act Amendments laneous Technical Amendments Act of 2002", 

For temporary (90 day) delay of the applica- was introduced in Council and assigned Bill No. 
bility of provisions changing the manner in 14-954, which was referred to the Committee 
which the Child and Family Services Agency Q n Whole. The Bill was adopted on first and 
will process reports of child abuse and neglect, second readings on December 3, 2002, and De- 
see § 3 of Improved Child Abuse Investigations cember 17, 2002, respectively. Signed by the 
Technical Emergency Amendment Act of 2002 Mayor on January 22, 2003, it was assigned Act 
(D.C. Act 14-494, October 23, 2002, 49 DCR No . 14 _ 6 22 and transmitted to both Houses of 
9781). Congress for its review. D.C. Law 14-310 be- 

For temporary (90 day) delay of the applica- came effective on June 12, 2003. 
bility of provisions changing the manner in 

which the Child and Family Services Agency Miscellaneous Notes 

will process reports of child abuse and neglect, Application of Law 14-206: Section 16(b) of 

see § 3 of Improved Child Abuse Investigations D.C. Law 14-310 provides that section 2(a)(2), 

Technical Congressional Review Emergency (4), (5), (6), and (7), (b), (c), (d), (e), (h), (i), (j), 

Amendment Act of 2002 (D.C. Act 14-603, Janu- (k), and (1) of D.C. Law 14-206 shall apply as of 

ary 7, 2003, 50 DCR 687). October 1, 2003. 

Cross References 
Section References 

This section is referred to in § 4-1302.01. 

Library References 

Key Numbers Encyclopedias 

Infants <s=>13.5, 17. CJ..S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 2 1 1. C.J.S. Infants §§ 6, 8 to 9, 1 16 to 117. 

§ 4—1302.03. Access to Register; release of information generally. 

(a) The staff which maintains the Child Protection Register shall grant access 
to information contained in said Register only to the following persons: 

(1) Officers of the police for the purpose of an investigation of a report; 

(2) The Corporation Counsel of the District of Columbia or his or her agent 
for the purpose of fulfilling his or her official duties concerning investigating 
and prosecuting cases of an allegedly abused or neglected child; 

(2A) The United States Attorney for the District of Columbia, or his or her 
agent, for the purpose of fulfilling his or her official duties concerning 
investigating and prosecuting cases involving an allegedly abused or neglect- 
ed child. 

(3) The personnel of the Agency and the Social Services Agency of the 
Superior Court of the District of Columbia for the purpose of investigating a 
report or providing services to a family or child who is the subject of a 
report; 

(4) The guardian ad litem of a child who is the subject of a report; 

(5) Each person identified in a report as a person responsible for the 
neglect of the child or that person's attorney; 
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(6) The parent, guardian, custodian, or attorney of the child who is the 
subject of the report; 

(7) A child-placing agency licensed in the District of Columbia or the 
Agency's staff who makes child placements for the purpose of checking a 
proposed foster care or adoptive placement for a report of abuse or neglect, 
upon submission of a signed consent for release of information pursuant to 
§ 4-1407.01; 

(8) The Child Fatality Review Committee, for the purpose of examining 
past events and circumstances surrounding child deaths in the District of 
Columbia and deaths of children who were either residents or wards of the 
District of Columbia, in an effort to reduce the number of preventable child 
deaths, especially those deaths attributable to child abuse and neglect and 
other forms of maltreatment. The Child Fatality Review Committee shall be 
granted, upon request, access to information contained in the files main- 
tained on any deceased child or on the parent, guardian, custodian, kinship 
caregiver, day-to-day caregiver, relative/godparent caregiver, or sibling of a 
deceased child; and 

(9) Any member of a multidisciplinary investigation team ("MDT") estab- 
lished pursuant to Part A-i of this subchapter for purposes of an investigation 
or review conducted by the MDT. 

(a-l)(l) Except as provided in paragraph (3) of this subsection, the staff 
which maintains the Child Protection Register shall grant access to substantiat- 
ed reports to the chief executive officers or directors of day care centers, 
schools, or any public or private organizations working directly with children, 
for the purpose of making employment decisions regarding employees and 
volunteers or prospective employees and volunteers, if: 

(A) The request is made in writing and clearly articulates the basis for 
the request; and 

(B) The request is accompanied by a notarized consent for release of 
information from the Child Protection Register signed by the employee or 
volunteer or prospective employee or volunteer. 

(2) Information provided pursuant to this subsection shall be limited to 
information pertaining to the nature and disposition of the report of abuse or 
neglect and shall not include any identifying information regarding any 
person other than the employee or volunteer, or prospective employee or 
volunteer. 

(3) The Agency shall not release any information pursuant to this subsec- 
tion pertaining to a substantiated report that was received prior to the 
October 19, 2002. 

(b) The investigators of a report may divulge the information obtained from 
the Child Protection Register to medical professionals for the purpose of 
obtaining a diagnosis of the child who is the subject of the report. 

(c) Each person seeking access to the Child Protection Register shall show 
identification satisfactory to the staff which maintains said Register before 
access is allowed. 
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(d) The staff which maintains the Child Protection Register shall not release 
to those persons identified in paragraphs (5), (6), and (7) of subsection (a) of 
this section any information that identifies the source of a report or the 
witnesses to the incident referred to in a report unless said staff first obtains 
permission from the source of the report or from the witnesses named in the 
report. 

(e) The staff which maintains the Child Protection Register shall release only 
that information which is necessary for the purpose of the request and which 
does not violate the confidentiality of the persons identified in the report, except 
as is necessary to meet the requirements of subsection (a) of this section. 

(f) The staff which maintains the Child Protection Register shall not release 
the information contained in said Register to another jurisdiction unless: 

(1) That jurisdiction has comparable safeguards for ensuring the confiden- 
tiality of information regarding persons identified in the report and for 
withholding the identity of the source of the report; or 

(2) The staff obtains permission for the release of the information from 
each person identified in the report and from the source of the report. 

(g) The staff which maintains the Child Protection Register shall maintain a 
record of each release of information, which record shall contain the following 
information: 

(1) The date of the release of the information; 

(2) To whom the information was released and the address of that person 
or institution; and 

(3) The purpose for which the information was released. 

(h) The information in the Child Protection Register shall be released orally 
only to the Metropolitan Police Department, to the Office of the Attorney 
General, and to personnel of the Agency and of the Social Services Agency of 
the Superior Court of the District of Columbia when they are investigating a 
report. Any release of information to other persons listed in subsection (a) of 
this section or pursuant to § 4-1302.04 shall be preceded by a written request 
from the person requesting the information. 

(Sept. 23, 1977, D.C. Law 2-22, title II, § 203, 24 DCR 3341; Aug. 21, 1982, D.C. Law 
4-141, § 3, 29 DCR 2867; Mar. 15, 1990, D.C. Law 8-87, § 3(d), 37 DCR 50; Apr. 18, 
1996, D.C. Law 11-110, § 13(b), 43 DCR 530; Apr. 4, 2001, D.C, Law 13-277, § 2(i), 48 
DCR 2043; Oct 3, 2001, D.C. Law 14-28, § 4617, 48 DCR 6981; Oct. 19, 2002, D.C. 
Law 14-206, § 2(i), 49 DCR 7815; Apr. 12, 2005, D.C. Law 15-341, § 2(g), 52 DCR 
2315.) 

Historical and Statutory Notes 

Prior Codifications D.C. Law 14-28, in subsec. (a), made nonsub- 

1981 Ed., § 6-2113. stantive changes in pars. (6) and (7), and added 

1973 Ed., § 6-2113. par. (8). 

Effect of Amendments DC - Law 14-206, in subsec. (a), substituted 

D.C. Law 13-277 substituted "Agency" for "concerning investigating and prosecuting cases 

"Division" throughout the section; and, in par. of an allegedly abused or neglected child;" for 

(7) of subsec. (a), substituted "Agency's" for "concerning cases of an allegedly neglected or 

"Department of Human Services". abused child;" in par. (2), added pars. (2A) and 

410 



CHILD ABUSE AND NEGLECT 



§ 4-1302.03 



(9), and made nonsubstantive changes in pars. 
(7) and (8); and added subsec. (a-1). 

D.C. Law 15-341, in subsec. (h), substituted 
"Metropolitan Police Department, to the Office 
of the Attorney General," for "police". 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 17 of Child Fatality Review Commit- 
tee Establishment Temporary Act of 2001 (D.C. 
Law 14-20, September 6, 2001, law notification 
48 DCR9090). 

For temporary (225 day) amendment of sec- 
tion, see § 3(b) of Improved Child Abuse Inves- 
tigations Technical Temporary Amendment Act 
of 2002 (D.C. Law 14-240, March 25, 2003, law 
notification 50 DCR 2753). 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 17 of Child Fatality Review Commit- 
tee Establishment Emergency Act of 2001 (D.C. 
Act 14-40, April 25, 2001, 48 DCR 5917). 

For temporary (90 day) amendment of sec- 
tion, see § 1 7 of Child Fatality Review Commit- 
tee Establishment Legislative Review Emergen- 
cy Act of 2001 (D.C. Act 14-82, July 9, 2001, 48 
DCR 6355). 

For temporary (90 day) delay of the applica- 
bility of provisions changing the manner in 
which the Child and Family Services Agency 
will process reports of child abuse and neglect, 
see § 3 of Improved Child Abuse Investigations 
Technical Emergency Amendment Act of 2002 
(D.C. Act 14-494, October 23, 2002, 49 DCR 
9781). 

For temporary (90 day) delay of the applica- 
bility of provisions changing the manner in 
which the Child and Family Services Agency 
will process reports of child abuse and neglect, 
see § 3 of Improved Child Abuse Investigations 
Technical Congressional Review Emergency 
Amendment Act of 2002 (D.C. Act 14-603, Janu- 
ary 7, 2003, 50 DCR 687). 



Legislative History of Laws 

For legislative history of D.C. Law 2-22, see 
Historical and Statutory Notes following 
§ 4-1301.02. 

Law 4-141, the "District of Columbia Child 
Placing Authority Act Amendments Act of 
1982," was introduced in Council and assigned 
Bill No. 4-164, which was referred to the Com- 
mittee on Human Services. The Bill was 
adopted on first and second readings on May 
25, 1982, and June 8, 1982, respectively. 
Signed by the Mayor on June 30, 1982, it was 
assigned Act No. 4-207 and transmitted to both 
Houses of Congress for its review. 

For legislative history of D.C. Law 8-87, see 
Historical and Statutory Notes following 
§ 4-1301.06a. 

For legislative history of D.C. Law 11-110, 
see Historical and Statutory Notes following 
§ 4-1301.06a. 

For D.C. Law 13-277, see notes following 
§ 4-1301.02. 

For Law 14-28, see notes following 
§ 4-344.01. 

For Law 14-206, see notes following 
§ 4-1301.02. 

Law 14-310, the "Criminal Code and Miscel- 
laneous Technical Amendments Act of 2002", 
was introduced in Council and assigned Bill No. 
14-954, which was referred to the Committee 
on Whole. The Bill was adopted on first and 
second readings on December 3, 2002, and De- 
cember 17, 2002, respectively. Signed by the 
Mayor on January 22, 2003, it was assigned Act 
No. 14-622 and transmitted to both Houses of 
Congress for its review. D.C. Law 14-310 be- 
came effective on June 12, 2003. 

For Law 15-341, see notes following 
§ 4-1301.02. 

Miscellaneous Notes 

For applicability of D.C. Law 13-277, see note 
following § 4-1303.01a. 

Application of Law 14-206: Section 16(b) of 
D.C. Law 14-310 provides that section 2(a)(2), 
(4), (5), (6), and (7), (b), (c), (d), (e), (h), (i), (j), 
(k), and (1) of D.C. Law 14-206 shall apply as of 
October 1, 2003. 



Cross References 
Section References 

This section is referred to in §§ 4-1303.06, 4-1371.06, and 16-1054. 



Library References 



Key Numbers 

Infants <S» 17, 133. 

Records <&*3> 1 . 

Westlaw Topic Nos. 211, 326. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 



C.J.S. Criminal Law § 449. 

C.J.S. Infants §§ 6, 8 to 9, 43, 71 to 95. 

C.J.S. Records §§ 74 to 92. 
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Treatises and Practice Aids 

607 Practising Law Institute Patents, Copy- 
rights, Trademarks, & Literary Property 
621. 

§ 4—1302.04. Release of information for research and evaluation. 

The staff which maintains the Child Protection Register may release informa- 
tion from said Register for research and evaluation only upon an order of the 
Superior Court of the District of Columbia; provided, however, that no infor- 
mation identifying the persons named in a report shall be made available to the 
researcher or evaluator. 

(Sept. 23, 1977, D.C. Law 2-22, title II, § 204, 24 DCR 3341.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 6-2114. F° r legislative history of D.C. Law 2-22, see 

)A _, „ , c , -,.,, Historical and Statutory Notes following 

1973 Ed., § 6-2114. §4-1301.02. 

Cross References 
Section References 

This section is referred to in §§ 4-1302.03 and 4-1303.06. 

Library References 
Key Numbers C.J.S. Criminal Law § 449. 

Infants <^17, 133. C.J.S. Infants §§ 6, 8 to 9, 43, 71 to 95. 

Westlaw Topic Nos. 21 1, 326. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 

§ 4-1302.05, Notification of persons identified in a report. 

(a) The staff which maintains the Child Protection Register shall, within 7 
days from the date that a report is entered in said Register, give notice to each 
person identified in the report of the fact that the report identifies him or her as 
responsible for the alleged abuse or neglect of the child who is the subject of 
the report. 

(b) This notice shall include the following information: 

(1) The date that the report identifying the person was entered in the Child 
Protection Register; 

(2) The right of the person to review the entire report, except information 
which identifies other persons mentioned in the report; and 

(3) The administrative procedures through which the person may seek to 
correct information which he or she alleges is incorrect or to establish that the 
report is unfounded. 

(Sept. 23, 1977, D.C. Law 2-22, title II, § 205, 24 DCR 3341; Oct. 19, 2002, D.C. Law 
14-206, § 2(j), 49 DCR 7815.) 
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Prior Codifications 

1981 Ed., § 6-2115. 
1973 Ed., § 6-2115. 



Effect of Amendments 

D.C. Law 14-206 rewrote subsec. (b)(3) which 
had read as follows: 

"(3) The administrative procedures through 
which the person may seek the correction of 
information which he or she alleges is incor- 
rect." 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 3(b) of Improved Child Abuse Inves- 
tigations Technical Temporary Amendment Act 
of 2002 (D.C. Law 14-240, March 25, 2003, law 
notification 50 DCR 2753). 

Emergency Act Amendments 

For temporary (90 day) delay of the applica- 
bility of provisions changing the manner in 
which the Child and Family Services Agency 
will process reports of child abuse and neglect, 
see § 3 of Improved Child Abuse Investigations 
Technical Emergency Amendment Act of 2002 
(D.C. Act 14-494, October 23, 2002, 49 DCR 
9781). 

For temporary (90 day) delay of the applica- 
bility of provisions changing the manner in 
which the Child and Family Services Agency 



Historical and Statutory Notes 

will process reports of child abuse and neglect, 
see § 3 of Improved Child Abuse Investigations 
Technical Congressional Review Emergency 
Amendment Act of 2002 (D.C. Act 14-603, Janu- 
ary 7, 2003, 50 DCR 687). 



Legislative History of Laws 

For legislative history of D.C. Law 2-22, see 
Historical and Statutory Notes following 
§ 4-1301.02. 

For Law 14-206, see notes following 
§ 4_uoi.02. 

Law 14-310, the "Criminal Code and Miscel- 
laneous Technical Amendments Act of 2002", 
was introduced in Council and assigned Bill No. 
14-954, which was referred to the Committee 
on Whole. The Bill was adopted on first and 
second readings on December 3, 2002, and De- 
cember 17, 2002, respectively. Signed by the 
Mayor on January 22, 2003, it was assigned Act 
No. 14-622 and transmitted to both Houses of 
Congress for its review. D.C. Law 14-310 be- 
came effective on June 12, 2003. 

Miscellaneous Notes 

Application of Law 14-206: Section 16(b) of 
D.C. Law 14-310 provides that section 2(a)(2), 
(4), (5), (6), and (7), (b), (c), (d), (e), (h), (i), (j), 
(k), and (1) of D.C. Law 14-206 shall apply as of 
October 1, 2003. 



Key Numbers 

Infants ^13.5, 17, 133. 
Westlaw Topic No. 211. 

Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41. 



Library References 

CJ.S. Infants §§ 6, 8 to 9, 43, 71 to 95, 116 to 



117. 



§ 4-1302.06. Challenges to information in Register. 

The Mayor shall establish, by rules adopted pursuant to § 2-501 et seq., 
procedures to permit a person identified in the Child Protection Register to 
challenge information which he or she alleges is incorrect or establish that a 
report is unfounded. 

(Sept. 23, 1977, D.C. Law 2-22, title II, § 206, 24 DCR 3341; Oct. 19, 2002, D.C. Law 
14-206, § 2(k), 49 DCR 7815.) 



Prior Codifications 

1981 Ed., § 6-2116. 
1973 Ed., § 6-2116. 



Effect of Amendments 

D.C. Law 14-206 substituted "incorrect or 
establish that a report is unfounded" for "incor- 
rect". 



Historical and Statutory Notes 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 3(b) of Improved Child Abuse Inves- 
tigations Technical Temporary Amendment Act 
of 2002 (D.C. Law 14-240, March 25, 2003, law 
notification 50 DCR 2753). 
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Emergency Act Amendments For Law 14-206, see notes following 

For temporary (90 day) delay of the applica- § 4-1301.02. 

bility of provisions changing the manner in Law 14-310, the "Criminal Code and Miscel- 

which the Chdd and Family Services Agency laneous Technical Amendments Act of 2002", 

will process reports ol child abuse and neglect, ■ * j j - ^ -i j ■ i n-n * T 

see § 3 of Improved Child Abuse Investigations ™f 'T ^l m T T* ^^ ' °' 

Technical Emergency Amendment Act of 2002 14-954 which was referred to the Committee 

(D.C. Act 14-494, October 23, 2002, 49 DCR on Whole. The Bill was adopted on first and 

9781). second readings on December 3, 2002, and De- 

For temporary (90 day) delay of the applica- cember 17, 2002, respectively. Signed by the 

bility of provisions changing the manner in Mayor on January 22, 2003, it was assigned Act 

which the Child and Family Services Agency No. 14-622 and transmitted to both Houses of 

will process reports of child abuse and neglect, Congress for its review. D.C. Law 14-310 be- 

see § 3 of Improved Child Abuse Investigations came effective on June 12, 2003. 
Technical Congressional Review Emergency 

Amendment Act of 2002 (D.C. Act 14-603, Janu- Miscellaneous Notes 

ary 7, 2003, 50 DCR 687). . r . - _ . . » n , c . _ ,,.. - 

J Application of Law 14-206: Section 16(b) of 

Legislative History of Laws D.C. Law 14-310 provides that section 2(a)(2), 

For legislative history of D.C. Law 2-22, see (4), (5), (6), and (7), (b), (c), (d), (e), (h), (i), (j), 

Historical and Statutory Notes following (k), and (1) of D.C. Law 14-206 shall apply as of 

§ 4-1301.02. October 1, 2003. 

Cross References 
Section References 

This section is referred to in § 4-1302.07. 

Library References 

Key Numbers C.J.S. Infants §§ 6, 8 to 9, 43, 71 to 95, 1 16 to 

Infants <^1 3.5, 17, 133. 117. 

Westl aw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 

§ 4—1302.07. Expungement 

(a) Notwithstanding any other provision of law, substantiated reports shall 
not be expunged from the Child Protection Register. 

(b) The staff which maintains the Child Protection Register shall expunge 
from each inconclusive report all information that identifies any person in the 
inconclusive report upon the first occurrence of either: 

(1) The 18th birthday of the child who is the subject of the report, if there 
is no reasonable suspicion or evidence that another child living in the same 
household or under the care of the same parent, guardian, or custodian has 
been abused or neglected; or 

(2) The end of the 5th year after the termination of the social rehabilitation 
services directed toward the abuse and neglect. 

(c) The staff which maintains the Child Protection Register shall expunge: 

(1) Any unfounded report immediately upon such classification by the 
Agency; and 

(2) Any material successfully challenged as incorrect pursuant to the rules 
adopted under § 4-1302.06. 

(Sept. 23, 1977, D.C. Law 2-22, title II, § 207, 24 DCR 3341; Oct. 19, 2002, D.C. Law 
14-206, § 2(1), 49 DCR 7815; Mar. 13, 2004, D.C. Law 15-105, § 35, 51 DCR 881.) 
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§ 4-1302.08 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 6-2117. 
1973 Ed., § 6-2117. 

Effect of Amendments 

D.C. Law 14-206 rewrote the section which 
had read as follows: 

"§ 4-1302.07. Expungement. 

"(a) The staff which maintains the Child Pro- 
tection Register shall expunge from each report 
all information that identifies any person in the 
report upon: 

"(1) The 18th birthday of the child, if there is 
no reasonable suspicion or evidence that a 
younger sibling is being abused or neglected; or 

"(2) The end of the 5th year after the termi- 
nation of the social rehabilitation services di- 
rected toward the abuse and neglect, whichever 
occurs first. 

"(b) The staff which maintains the Child Pro- 
tection Register shall expunge, pursuant to the 
rules adopted under § 4-1302.06, material suc- 
cessfully challenged as incorrect." 

D.C. Law 15-105, in subsec. (b)(1), substitut- 
ed "the child who is the subject of the report" 
for "that child". 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 3(b) of Improved Child Abuse Inves- 
tigations Technical Temporary Amendment Act 
of 2002 (D.C. Law 14-240, March 25, 2003, law 
notification 50 DCR 2753). 

Emergency Act Amendments 

For temporary (90 day) delay of the applica- 
bility of provisions changing the manner in 
which the Child and Family Services Agency 
will process reports of child abuse and neglect, 



see § 3 of Improved Child Abuse Investigations 
Technical Emergency Amendment Act of 2002 
(D.C. Act 14-494, October 23, 2002, 49 DCR 
9781). 

For temporary (90 day) delay of the applica- 
bility of provisions changing the manner in 
which the Child and Family Services Agency 
will process reports of child abuse and neglect, 
see § 3 of Improved Child Abuse Investigations 
Technical Congressional Review Emergency 
Amendment Act of 2002 (D.C. Act 14-603, Janu- 
ary 7, 2003, 50 DCR 687). 

Legislative History of Laws 

For legislative history of D.C. Law 2-22, see 
Historical and Statutory Notes following 
§ 4-1301.02. 

For Law 14-206, see notes following 
§ 4-1301.02. 

Law 14-310, the "Criminal Code and Miscel- 
laneous Technical Amendments Act of 2002", 
was introduced in Council and assigned Bill No. 
14-954, which was referred to the Committee 
on Whole. The Bill was adopted on first and 
second readings on December 3, 2002, and De- 
cember 17, 2002, respectively. Signed by the 
Mayor on January 22, 2003, it was assigned Act 
No. 14-622 and transmitted to both Houses of 
Congress for its review. D.C. Law 14-310 be- 
came effective on June 12, 2003. 

For Law 15-105, see notes following 
§ 4-204.08. 

Miscellaneous Notes 

Application of Law 14-206: Section 16(b) of 
D.C. Law 14-310 provides that section 2(a)(2), 
(4), (5), (6), and (7), (b), (c), (d), (e), (h), (i), (j), 
(k), and (1) of D.C. Law 14-206 shall apply as of 
October 1, 2003. 



Library References 



Key Numbers 

Infants <2=>13. 5, 17, 133. 
Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 



C.J.S. Infants §§ 6, 8 to 9, 43, 71 to 95, 116 to 
117. 



§ 4-1302*08. Penalty for unauthorized release of information. 

Any staff member of the Child Protection Register who willfully releases 
information obtained from the Register in violation of this subchapter shall be 
fined not more than $1,000. 

(Sept. 23, 1977, D.C. Law 2-22, title II, § 208, 24 DCR 3341.) 
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Prior Codifications 

1981 Ed., § 6-2118. 
1973 Ed., § 6-2118. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 2-22, see 
Historical and Statutory Notes following 
§ 4-1301.02. 



Library References 



Key Numbers 

Infants*^ 17, 133. 

Records C S=31. 

Westlaw Topic Nos. 211, 326. 

Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41. 



C.J.S. Criminal Law § 449. 

CJ.S. Infants §§ 6, 8 to 9, 43, 71 to 95. 

CJ.S. Records §§ 74 to 92. 



§ 4-1302,09. Prosecution. 

All violations of this subchapter shall be prosecuted by the Corporation 
Counsel of the District of Columbia or his or her designee in the name of the 
District of Columbia. 

(Sept. 23, 1977, D.C. Law 2-22, title II, § 209, 24 DCR 3341.) 



Prior Codifications 

1981 Ed., § 6-2119. 
1973 Ed., § 6-2119. 



Key Numbers 

Infants <3=»20. 
Westlaw Topic No. 2 1 1 . 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 2-22, see 
Historical and Statutory Notes following 
§ 4-1301.02. 

Library References 

Encyclopedias 

CJ.S. Infants §§ 125 to 137. 



Part C. Child and Family Services Agency. 

§ 4-1303,01, Establishment and purposes. [Repealed] 

(Sept. 23, 1977, D.C. Law 2-22, title III, § 301, 24 DCR 3341; Mar. 16, 1995, D.C. Law 
10-227, § 2(b), 42 DCR 4; Apr. 4, 2001, D.C. Law 13-277, § 2(k), 48 DCR 2043.) 



Prior Codifications 

1981 Ed., § 6-2121. 
1973 Ed., § 6-2131. 



Emergency Act Amendments 

For temporary (90 day) enactments, see 
§§ 5192, 5193 of Fiscal Year 2007 Budget Sup- 
port Emergency Act of 2006 (D.C. Act 16-477, 
August 8, 2006, 53 DCR 7068). 

For temporary (90 day) enactments, see 
§§ 5192, 5193 of Fiscal Year 2007 Budget Sup- 
port Congressional Review Emergency Act of 
2006 (D.C. Act 16-499, October 23, 2006, 53 
DCR 8845). 

4 



Historical and Statutory Notes 

For temporary (90 day) enactments, see 
§§ 5192, 5193 of Fiscal Year 2007 Budget Sup- 
port Congressional Review Emergency Act of 
2007 (D.C. Act 17-1, January 16, 2007,' 54 DCR 
1165). 



Legislative History of Laws 

For legislative history of D.C. Law 2-22, see 
Historical and Statutory Notes following 
§ 4-1301.02. 

For legislative history of D.C. Law 10-227, 
see Historical and Statutory Notes following 
§ 4-1301.09. 
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For D.C. Law 13-277, see notes following 
§ 4-1301.02 

Miscellaneous Notes 

For applicability of D.C. Law 13-277, see note 
following § 4-1303.01a. 

Short title: Section 5192 of D.C. Law 16-192 
provided that subtitle M of title V of the act may 
be cited as the "Assessment of District Pro- 
grams to Prevent Child Abuse and Neglect Act 
of 2006". 

Sections 5192 and 5193 of D.C. Law 16-192 
provided: 

"Sec. 5192. Definitions. 

"For the purposes of this subtitle, the term: 

"(1) 'Primary prevention' means activities 
and services provided to families that are de- 
signed to prevent or reduce the prevalence of 
child abuse and neglect before signs of abuse or 
neglect may be present. 

"(2) 'Secondary prevention' means activities 
and services provided to persons identified by 
etiological studies because of their propensity to 
abuse or neglect children in their care. Sec- 
ondary prevention strategies target children 
who are identified as being at risk of abuse or 
neglect and are designed to intervene at the 
earliest warning signs of abuse or neglect. 

"Sec. 5193. Status of abuse and neglect pre- 
vention programs. 

"(a) The Mayor shall convene a working 
group to assess child abuse and neglect preven- 
tion programs in the District. The working 
group shall: 



"(1) Take an inventory of all current public 
and private programs for the prevention of child 
abuse and neglect, including: 

"(A) All primary prevention programs servic- 
ing the District; 

"(B) All secondary prevention programs ser- 
vicing the District; 

"(C) All sources of local, federal, and private 
funding for each program; and 

"(D) A determination of whether each pro- 
gram's services are evaluated for effectiveness; 
and 

"(2) Perform a gap analysis to identify where 
these programs are: 

"(A) Meeting, or failing to meet, the primary 
prevention needs of the District; 

"(B) Meeting, or failing to meet, the second- 
ary prevention needs of the District; and 

"(C) Duplicating services identified in the in- 
ventory. 

"(b) The inventory and gap analysis shall be 
completed, submitted to the Council, and made 
available to the public no later than December 
31,2006." 

Delegation of Authority 

Delegation of authority pursuant to title XXIII 
(Section 2352(a)) of Public Law 97-35, the 
"Omnibus Budget Reconciliation Act, to Deliver 
Social Services Block Grant Funded Homemak- 
er Services for Individuals and Families who 
are in Need of or Receiving Protective Ser- 
vices", see Mayor's Order 97-101, May 28, 1997 
(44 DCR 3529). 



§ 4-1303.0 la. Establishment and purposes of Child and Family Services 

Agency. 

(a) There is established as a separate Cabinet-level agency, subordinate to the 
Mayor, the Child and Family Services Agency. 

(b) The Agency shall have as its functions and purposes: 

(1) Providing services that prevent family dissolution or breakdown, to 
avoid the need for protective services or out-of-home placements; 

(2) Encouraging the reporting of child abuse and neglect; 

(3) Receiving and responding to reports of child abuse and neglect; 

(3 A) Assessing child and family strengths and needs in response to reports 
of abuse and neglect; 

(4) Removing children from their homes or other places, when necessary; 

(5) Conducting a social service investigation of child abuse and neglect 
cases, immediately notifying the Metropolitan Police Department when the 
commission of a crime is suspected or when any person has been physically 
injured or placed at risk for physical injury, and cooperating with the 
criminal investigation; 
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(6) Safeguarding the rights and protecting the welfare of children whose 
parents, guardians, or custodians are unable to do so; 

(7) Offering appropriate, adequate, and, when needed, highly specialized, 
diagnostic and treatment services and resources to children and families 
when there has been a supported finding of abuse or neglect; 

(8) Ensuring the protection of children who have been abused or neglected 
from further experiences and conditions detrimental to their healthy growth 
and development; 

(9) Providing parenting classes or family counseling and other services on 
behalf of the child designed to help parents recognize and remedy the 
conditions harmful to the child and to fulfill their parental roles more 
adequately; 

(10) Obtaining substitute care for a child whose parents are unable, even 
with available help, to meet the child's minimum needs and, where appropri- 
ate, providing services to the family of such a child that are aimed at safely 
reuniting the family as quickly as possible; and 

(11) Ensuring the timely permanent placement of the child consistent with 
the concurrent or alternative plan where reunification is not possible. 

(c) Repealed. 

(Sept. 23, 1977, D.C. Law 2-22, title III, § 301a, as added Apr. 4, 2001, D.C. Law 
13-277, § 2(1), 48 DCR 2043; Apr. 12, 2005, D.C. Law 15-341, § 2(h), 52 DCR 2315.) 

Historical and Statutory Notes 

Effect of Amendments Miscellaneous Notes 

D.C. Law 15-341, in subsec. (b), added par. Section 4 of D.C. Law 13-277 provides: 

(3A); and repealed subsec. (c), which had read "Sec. 4. Applicability, 

as follows: "( a ) Except as provided in subsections (b) 

"(c) Not later than January 15, 2002, the and (c) of this section, all provisions of this act 
A , i „ i , .i n .i snaJl apply upon the termination or the receiver- 
Mayor shall recommend to the Council a new 1 • • i r r m a 1 a ,? 

r i * ^ *.i ^i -u j t- ship in the case ol Labnawn A., et at. v. Anthony 

name for the Agency other than Child and Fam- mlUamSj et al> CA No> 89 _ 1754 (TFHX in the 

ily Services Agency. United Sta ^ es DistHct Court for the Djstrict of 

Columbia." 
Emergency Act Amendments - (b) The f ]i owing sections of this act relating 

For temporary (90 day) amendment of sec- to the Social Services Division of the Superior 
tion, see § 2 of Child and Family Services Agen- Court of the District of Columbia shall apply in 
cy Personnel Transfer Emergency Act of 2001 accordance with the terms and conditions pro- 
CD. C. Act 14-123, August 3, 2001, 48 DCR vided in any memorandum of understanding 
7715) between the Mayor and the Chief Judge of the 

Superior Court of the District of Columbia, or 

! . , ,. n . , f w on or before October 1, 2001, if possible: 

Leg^ativemstoryofLaws ^^ ^^ ^^ ^^ 

For D.C. Law 13-277, see notes following 2(o)(6)(B), 2(t)(l)(B), 2(t)(2)(B), 2(v)(2), 2(v)(3), 

§ 4-1301.02. 3(a)(2)(A), 3(a)(3), 3(a)(4), 3(a)(5), and 3(a)(6). 

For Law 15-341, see notes following "(c) Section 3(d) shall apply as of October 1, 

§ 4-1301.02. 2001." 

Library References 

Key Numbers Encyclopedias 

Infants <3=»17. C.J.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 21 1 . C.J.S. Infants §§ 6, 8 to 9. 
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Notes of Decisions 



In general 1 
Rights of action 2 
Summary judgment 



1 . In general 

Standard for determining whether District of 
Columbia officials were liable under § 1983 to 
children in foster care under supervision of 
Department of Human Services (DHS) was 
whether officials had exercised competent pro- 
fessional judgment in administration of dis- 
trict's child welfare system; deliberate indiffer- 
ence was not required. 42 U.S.C.A. § 1983. 
LaShawn A. v. Dixon, 1991, 762 F.Supp. 959, 
decision affirmed and remanded 990 F.2d 1319, 
301 U.S.App.D.C. 49, rehearing denied, rehear- 
ing and suggestion for rehearing en banc de- 
nied, certiorari denied 114 S.Ct. 691, 510 U.S. 
1044, 126 L.Ed.2d 659. Civil Rights <$=> 1057 

Provision of immediate public housing to 
child and child's family was not "service" with- 
in meaning of statute allowing family court, in 
child neglect proceeding, to order public agency 
to provide neglected child with needed service 
that is within agency's legal authority; agency 
which provided public housing was entirely sep- 
arate from agencies providing assistance to fam- 
ilies and children who were victims of child 
abuse and neglect, contrary interpretation 
would undermine rules, provisions, and func- 
tion of that agency, and action exceeded stat- 
ute's goal of addressing and remedying unsafe 
domestic environment. D.C.Code 1981, 
§ 16-2320(a)(5). In re G.G., 1995, 667 A.2d 
1331. Infants <&* 228(1); Social Security And 
Public Welfare <^> 9.5 

Prevention of Child Abuse and Neglect Act 
created special relationship between Child Pro- 
tective Services Division and narrowly defined 
class of persons: abused and neglected chil- 
dren; once report of child abuse or neglect is 
filed, which specifically identifies abused or ne- 
glected child, special relationship exists be- 
tween District and specifically identified child 
or children, so that action can be maintained 
against District of Columbia for breach of duty. 
D.C.Code 1981, §§ 6-2102, 6-2121(a), 
6-2122(a, c, e). Turner v. District of Columbia, 



1987, 532 A.2d 662. 
25; Infants®^ 17 



§4-1303.02 
Repealed 



District Of Columbia <£=» 



2. Rights of action 

District of Columbia's Prevention of Child 
Abuse and Neglect Act creates private right of 
action for children in foster-care system and for 
children reported to have been abused or ne- 
glected but not yet in the District's custody, 
under which children who remained subject to 
abuse and neglect at the hands of their parents 
and guardians or who languished in inappropri- 
ate foster care placements with little hope of 
adoption could seek injunctive relief against 
District officials. D.C.Code 1981, §§ 2-1351 to 
2-1357, 6-2101 to 6-2107, 6-2121 to 6-2127, 
16-2351 to 16-2365. LaShawn A. by Moore v. 
Kelly, C.A.D.C.1993, 990 F.2d 1319, 301 
U.S.App.D.C. 49, rehearing denied, rehearing 
and suggestion for rehearing en banc denied, 
certiorari denied 114 S.Ct. 691, 510 U.S. 1044, 
126 L.Ed.2d 659. Action ©=> 3; Infants <3=> 17; 
Injunction <3=> 94; Injunction ©^ 95 

District of Columbia's Youth Residential Fa- 
cilities Licensure Act permits children in foster 
care to sue District officials to enforce not only 
requirements of Act itself, but also all of the 
provisions of Prevention of Child Abuse and 
Neglect Act related to "the care" of foster chil- 
dren. D.C.Code 1981, §§ 2-1351 to 2-1357, 
3-801 to 3-808, 6-2101 to 6-2107, 6-2121 to 
6-2127, 16-2351 to 16-2365. LaShawn A. by 
Moore v. Kelly, C.A.D.C.1993, 990 F.2d 1319, 
301 U.S.App.D.C. 49, rehearing denied, rehear- 
ing and suggestion for rehearing en banc de- 
nied, certiorari denied 114 S.Ct. 691, 510 U.S. 
1044, 126 L.Ed.2d 659. Action <&* 3; Infants 
<£=> 17 

3. Summary judgment 

Genuine issue of material fact as to whether 
Child Protective Services Division of District of 
Columbia was negligent in failing to remove 
neglected and abused children from home of 
father before one died of malnutrition precluded 
summary judgment in favor of District and Divi- 
sion employees. D.C.Code 1981, §§ 6-2102, 
6-2 12 1(a), 6-2122(a, c, e). Turner v. District of 
Columbia, 1987, 532 A.2d 662. Federal Courts 
<^> 1055 



§ 4-1303.02, Organization. [Repealed] 

(Sept. 23, 1977, D.C. Law 2-22, title III, § 302, 24 DCR 3341; Apr. 4, 2001, D.C. Law 
13-277, § 2(m), 48 DCR 2043.) 
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Repealed 

Historical and Statutory Notes 

Prior Codifications For D.C. Law 13-277, see notes following 

1981 Ed., § 6-2122. § 4-1301.02 

1973 Ed., § 6-2132. 

T . | . . „. . f T Miscellaneous Notes 

Legislative History ot Laws 

For legislative history of D.C. Law 2-22, see For applicability of D.C. Law 13-277, see note 

Historical and Statutory Notes following following § 4-1303.01a. 

§ 4-1301.02. 

§ 4— 1303.02a. Organization and authority of Child and Family Services 
Agency. 

(a) The Agency shall be administered by a full-time Director appointed by the 
Mayor and confirmed by the Council. The Director shall be qualified by 
experience and training to carry out the purposes of this subchapter. 

(b) The Director shall report directly to the Mayor. 

(c) The Director shall be responsible for all child and family services provid- 
ed by the Agency, and for monitoring child and family services provided by 
contract or compact with the Agency. 

(d) The Agency shall have sufficient staff, supervisory personnel, and re- 
sources to accomplish the purposes of this subchapter, including the capacity to 
provide emergency and continuing service resources to the children and fami- 
lies covered by this subchapter. 

(e) Staff qualifications, caseload levels, and supervision requirements of the 
Agency in the public and private delivery of services shall be guided by 
nationally accepted standards of best practice, such as those developed by the 
Child Welfare League of America, and shall be published in the District of 
Columbia Register for public comment. 

(f) The Agency shall be the successor in interest to the Child and Family 
Services Agency under receivership in the case of LaShawn A., et al. v. Anthony 
Williams, et al } C. A. No. 89-1754 (TFH), in the United States District Court for 
the District of Columbia. All real and personal property, Career Service and 
Management Supervisory Service positions, assets, records, and obligations, 
and all unexpended balances of appropriations, allocations, and other funds 
available or to be made available relating to the powers, duties, functions, 
operations, and administration of the Child and Family Services Agency under 
receivership in LaShawn A. } et al. v. Anthony Williams, et aL, shall become the 
property of the Agency on the date of termination of the receivership. The 
provisions of this subchapter are intended to be consistent with all outstanding 
orders of the United States District Court in the LaShawn A, et al. v. Anthony 
Williams, et aL, case. 

(g) All real and personal property, positions, assets, records, and obligations, 
and all unexpended balances of appropriations, allocations, and other funds 
available or to be made available relating to the powers, duties, functions, and 
operations of the Department of Human Services as the "appropriate authori- 
ty," under § 4-1421 for children who have been abused or neglected, shall 
become the property of the Agency by October 1, 2001. 
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(h) All real and personal property, positions, assets, records, and obligations, 
and all unexpended balances of appropriations, allocations, and other funds 
available or to be made available relating to the powers, duties, functions, and 
operations of the Department of Health in regulating child placement agencies 
and foster and group homes for children who have been abused or neglected 
shall be transferred to the Agency by October 1, 2001. 

(i) All records and agreed-upon positions, obligations, and unexpended bal- 
ances of appropriations, allocations, and other funds available or to be made 
available relating to the powers, duties, functions and operations of the Social 
Services Division of the Superior Court of the District of Columbia concerning 
children who have been abused or neglected shall, subject to any approvals 
required of the United States Congress, be transferred to the Agency in 
accordance with the terms and conditions provided in any memorandum of 
understanding between the Mayor and the Chief Judge of the Superior Court of 
the District of Columbia. This transfer shall be completed on or before October 
1, 2001, if possible. 

(j) Expired. 

(Sept. 23, 1977, D.C. Law 2-22, title III, § 302a, as added Apr. 4, 2001, D.C. Law 
13-277, § 2(n), 48 DCR 2043; Mar. 19, 2002, D.C. Law 14-94, § 2, 49 DCR 658.) 

Historical and Statutory Notes 

Effect of Amendments Personnel Amendment Act of 2001", was intro- 

D.C. Law 14-94 added subsec. (j). duced in Council and assigned Bill No. 14-379, 

_ . which was referred to the Committee on Hu- 

Emergency Act Amendments man Services. The Bill was adopted on first 

For temporary (90 day) amendment of sec- and second readings on December 4, 2001, and 

tion see § 2 of Child and Family Services Agen- December i 8 , 2 001. respectively. Signed by the 

cy Licensure Exemption of Certain Court Per- Mayor Qn Jan g 20Q2 { ^ ^ J 

sonnel Emergency Amendment Act or 2001 KT " , . ,,, ,; . i4 . , A , iU T f r 

(D.C. Act 14-150, October 23, 2001, 48 DCR *o. 14 ~ 22 t 3 and transmitted to both Houses of 

10200) Congress tor its review. D.C. Law 14-94 be- 

For temporary (90 day) amendment of sec- came effective ° n March 19 ' 2002 - 

tion, see § 2 of Child and Family Services Editor's Notes 

Agency Licensure Exemption of Certain Court „ . , ,. N . , 

Personnel Legislative Review Emergency Pursuant to its own terms, subsec. (,) expired 

Amendment Act of 2002 (D.C. Act 14-239, Jan- on ° ctober L 2004. 

uary 28, 2002, 49 DCR 1022). .,. n . T + 

J ! Miscellaneous Notes 

Legislative History of Laws For applicability of D.C. Law 13-277, see note 

For D.C. Law 13-277, see notes following following § 4-1303. Ola. 
§ 4-1301.02. Section 3 of D.C. Law 14-94 provides: "This 
Law 14-94, the "Child and Family Services act shall be subject to the availability of appro- 
Agency Licensure Exemption of Certain Court priations." 

Library References 

Key Numbers Encyclopedias 

Infants <3=>17. C J.S. Adoption of Persons §§ 10 to 14, 41 . 

Westlaw Topic No. 21 1. C.J.S. Infants §§ 6, 8 to 9. 

§ 4—1303.03. Duties and powers of the Director. 

(a) The Director of the Agency shall have the following duties and powers, 
any of which may be contracted for, as appropriate, with private or other 
public agencies: 
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(1) Receive and investigate reports of abuse or neglect as provided in 
subchapter II of this chapter, § 4-1301.04 and § 4-1301.06 and assist in the 
determination of the need for the removal of an abused or neglected child as 
provided in § 4-1301.07; 

(2) Within 90 days of taking a child into custody pursuant to 
§ 4-1 303.04(c)(1), return the child to the home or to request that the Office 
of the Attorney General file a neglect petition in the Family Division of the 
Superior Court of the District of Columbia; 

(3) To maintain a program of treatment and services for families of 
neglected and abused children including services designed to help children, 
where safe and appropriate, return to families from which they have been 
removed; 

(4) (A) To prepare annually a plan for child protective services, which shall 
be reviewed and commented on by the Mayor's Committee on Child Abuse 
and Neglect, and which shall: 

(i) Describe the Agency's implementation of the Adoption and Safe 
Families Amendment Act of 2000, effective June 27, 2000 (D.C. Law 
13-136; 47 DCR 2850), including its organization, staffing, method of 
operations and financing, and programs and procedures for the receipt, 
investigation and verification of reports; 

(ii) Describe the provisions for the determination of protective services 
and the treatment of ameliorative service needs, and the provision of 
such services; 

(iii) State the guidelines for referrals to the Family Division of the 
Superior Court of the District of Columbia; and 

(iv) State the provisions for monitoring, evaluation, and planning. 
(B) The first plan shall be made available to the public within 90 days of 
June 27, 2000; 

(5) To encourage and assist in the formation of child abuse and neglect 
teams in hospitals, health and mental health clinics, and other appropriate 
facilities in the District of Columbia; and 

(6) To take whatever additional actions are necessary to accomplish the 
purposes of the Adoption and Safe Families Amendment Act of 2000, effective 
June 27, 2000 (D.C. Law 13-136; 47 DCR 2850). 

(7) To provide services to families and children who are eligible for such 
services, consistent with the requirements of this subchapter, through pro- 
grams of services to families with children, child protective services, foster 
care, and adoption; 

(8) To maintain a 24-hour, 7-days-a-week intake component to receive 
reports of suspected child abuse or neglect. The intake component shall be 
staffed at all times by workers specially trained in intake and crisis interven- 
tion and shall maintain: 

(A) The capacity for receiving reports and for responding promptly with 
investigation and emergency services; 

(B) A widely publicized telephone number for receiving reports at all 
times; and 
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(C) Sufficient telephone lines and qualified staff so that all calls will be 
answered immediately by a trained worker; 

(9) To receive reports of suspected child abuse and neglect; 

(10) To conduct a social service investigation of alleged child abuse and 
neglect cases, including joint investigation with the Metropolitan Police 
Department; 

(11) To provide and maintain, for families of children who have been 
abused or neglected, a program of treatment and services designed to 
promote the safety of children, reunification of families, and timely perma- 
nent placements; 

(12) Repealed. 

(13) To provide protective service clients appropriate services necessary 
for the preservation of families, or to contract with private or other public 
agencies for the purpose of carrying out this duty. These services may 
include: 

(A) Emergency financial aid; 

(B) Emergency caretakers; 

(C) Homemakers; 

(D) Family shelters; 

(E) Emergency foster homes; 

(F) Facilities providing medical, psychiatric, and other therapeutic ser- 
vices; 

(G) Day care; 
(H) Parent aides; 

(I) Lay therapists; and 
(J) Respite care; 

(14) To offer rehabilitative services to the child's family in an effort to 
reunify the family when a child has been adjudicated a neglected child and 
placed in foster care; and 

(15) To immediately, upon court direction, implement the concurrent or 
alternative plan for the permanent placement of a child when time-limited 
family reunification services, as defined in § 4-1301.02(19), have failed to 
reunite a child in foster care with his or her family or when D.C. Code 
§ 16-2354 applies. 

(a-1) The Director of the Agency shall have the following additional duties 
and powers: 

(1) To take into custody and place in shelter care, in accordance with 
subchapter I of Chapter 23 of Title 16, children who have been abused or 
neglected; 

(2) To develop and test innovative models of practice consistent with the 
purposes of this subchapter; 

(3) To develop programs that deliver a broad range of child and family 
services, including programs that involve the participation of community and 
neighborhood-based groups in prevention and intervention services; 
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(3A)(A) To issue grants to community and neighborhood-based groups for 
programs that deliver prevention and intervention services; provided, that 
the Director submits an annual report to the Council that includes the 
recipient, amount, purpose, and term of each grant issued, and a description 
of outcomes to be achieved and an evaluation of whether or not those 
outcomes have been achieved for each grant issued. 

(B) A grant in excess of $1 million shall be submitted to the Council for 

approval in accordance with § 1-204.51. 

(4) To facilitate: 

(A) Permanent placement of a child, including reunification with original 
caretakers where such placement is consistent with the child's safety; 

(B) Permanent placement with relatives; and 

(C) Adoptive placement, as appropriate; 

(5) To facilitate meetings for a child in foster care with parents, siblings, 
relatives, and extended family members; 

(6) To provide other programs and services that are consistent with the 
purposes of this subchapter; 

(7) To monitor and evaluate services to and needs of abused and neglected 
children and their families; 

(8) To be the personnel authority for all employees of the Agency, including 
the exercise of full authority to hire, retain, and terminate personnel, consis- 
tent with Chapter 6 of Title 1 ; 

(9) By delegation from the Mayor, and independent of the Office of 
Contracting and Procurement, to exercise procurement authority to carry out 
the purposes of the Agency, including contracting and contract oversight, 
consistent with Unit A of Chapter 3 of Title 2, except § 2-301. 05(a), (b), (c), 
and (e); 

(10) Starting not later than October 1, 2001, and notwithstanding the 
licensing powers and responsibilities given to other District agencies and 
officials in subchapters I-A and I-B of Chapter 28 of Title 47, to be the 
exclusive agency to regulate foster and group homes for children who have 
been abused or neglected and to regulate child placement agencies for these 
children. For the purposes of this paragraph, the term "regulate" means all 
licensing, and related functions, except fire inspections and the issuance of 
certificates of occupancy and all inspections relating to those certificates; 

(11) Starting not later than October 1, 2001, to be the "appropriate 
authority," under § 4-1421 for children who have been abused or neglected; 

(12) To adopt regulations to carry out the purposes of this subchapter, in 
accordance with Chapter 5 of Title 2; and 

(13) To take whatever additional actions are necessary to accomplish the 
purposes of this subchapter. 

(b) The Agency, or the person or agency the Agency contracts with, shall: 

(1) When a child is at risk of being removed from his or her home because 
of child abuse or neglect, provide family preservation services designed to 
help the child remain safely with his or her family; 
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(2) When a child has been adjudicated a neglected child and committed to 
the Agency, offer rehabilitative services to the child's family including time- 
limited family reunification services designed to help child, where safe and 
appropriate, return to the family from which he or she has been removed; 

(3) When time-limited family reunification services have failed to reunite a 
committed child and his or her family, take steps to implement a permanent 
plan of adoption or an alternative permanent plan for the child; 

(4) Establish or attempt to secure priority access for protective service 
clients, by contract or agreement with private organizations, other public 
agencies, or other Agency units, to services necessary for the preservation or 
reunification of families which may include, but not be limited to: 

(A) Emergency financial aid; 

(B) Emergency caretakers; 

(C) Homemakers; 

(D) Family shelters and housing assistance; 

(E) Emergency foster homes; 

(F) Mental health services, including facilities providing medical, psychi- 
atric, or other therapeutic services; 

(G) Day care; 

(H) Parent aides and lay therapists; 

(I) Domestic violence services; 

(J) Respite care; and 

(K) Substance abuse assessment and treatment; 

(5) Monitor and evaluate the services to, and the needs of, neglected 
children and their families; 

(6) Compile and publish training materials; and 

(7) Provide technical assistance on neglect prevention, identification, and 
treatment; 

(8) Develop and implement, as soon as possible, standards that provide for 
quality services that protect the safety and health of children, for children 
who are removed from their homes; 

(9) Develop and operate programs of family preservation services, family 
support services, time-limited family reunification services, and adoption 
promotion and support services; 

(9A) Offer meeting facilitation services for extended family members when 
appropriate to meet permanency and safety goals as established by the 
Adoption and Safe Families Amendment Act of 2000, effective June 27, 2000 
(D. C. Law 13-136; 47 DCR 2850); 

(9B) Develop procedures and practices for cooperation and joint activities 
with the Metropolitan Police Department; and 

(10) Prepare and submit to the Mayor, the Council, and the public a report 
to be submitted no later than February 1 of each year; which shall include: 

(A) A description of the specific actions taken to implement the Adoption 
and Safe Families Amendment Act of 2000, effective June 27, 2000 (D.C. 
Law 13-136; 47 DCR 2850); 
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(B) A full statistical analysis of cases including: 

(i) The total number of children in care, their ages, legal statuses, and 
permanency goals; 

(ii) The number of children who entered care during the previous year 
(by month), their ages, legal statuses, and the primary reasons they 
entered care; 

(iii) The number of children who have been in care for 24 months or 
longer, by their length of stay in care, including: 

(I) A breakdown in length of stay by permanency goal; 

(II) The number of children who became part of this class during the 
previous year; and 

(III) The ages and legal statuses of these children; 

(iv) The number of children who left care during the previous year (by 
month), the number of children in this class who had been in care for 24 
months or longer, the ages and legal statuses of these children, and the 
reasons for their removal from care; and 

(v) The number of children who left care during the previous year, by 
permanency goal; their length of stay in care, by permanency goal; the 
number of children whose placements were disrupted during the previ- 
ous year, by placement type; and the number of children who re-entered 
care during the previous year; 

(C) An analysis of any difficulties encountered in reaching the goal for 
the number of children in care established by the District; 

(D) An evaluation of services offered, including specific descriptions of 
the family preservation services, community-based family support services, 
time-limited family reunification services, and adoption promotion and 
support services including: 

(i) The service programs which will be made available under the plan 
in the succeeding fiscal year; 

(ii) The populations which the program will serve; and 

(iii) The geographic areas in which the services will be available; 

(E) An evaluation of the Agency's performance; 

(F) Recommendations for additional legislation or services needed to 
fulfill the purpose of the Adoption and Safe Families Amendment Act of 
2000, effective June 27, 2000 (D.C. Law 13-136; 47 DCR 2850); and 

(G) The comments submitted by a multidisciplinary committee that 
works to prevent child abuse and neglect and which the Mayor designates 
to receive and comment on the report. 

(c) The Director of the Agency shall implement the Protection of Children 
from Exposure to Drug-related Activity Amendment Act of 1989, effective 
March 15, 1990 (D.C. Law 8-87; 37 DCR 50). The Chief of the Division and the 
Director of the Department of Human Services shall provide the services 
authorized pursuant to this section to a child who is abused as a result of 
inadequate care, control, or diminished subsistence due to exposure to drug- 
related activity. 
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(d) The safety of the children being served shall be the paramount concern of 
the Agency in administering and conducting its duties and responsibilities 
under this section. 

(Sept 23, 1977, D.C. Law 2-22, title III, § 303, 24 DCR 3341; Mar. 15, 1990, D.C. Law 
8-87, § 3(e), 37 DCR 50; June 27, 2000, D.C. Law 13-136, § 201(d), 47 DCR 2850; Apr. 
4, 2001, D.C. Law 13-277, § 2(6), 48 DCR 2043; Oct. 26, 2001, D.C. Law 14-42, § 13, 
48 DCR 7612; Apr. 12, 2005, D.C. Law 15-341, § 2(i), 52 DCR 2315; Apr. 13, 2005, D.C. 
Law 15-354, § 95, 52 DCR 2638; July 18, 2008, D.C. Law 17-199, § 2, 55 DCR 6285.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 6-2123. 
1973 Ed., § 6-2133. 

Effect of Amendments 

D.C. Law 13-136 rewrote this section, which 
previously read: 

"(a) The Chief of the Division shall have the 
following duties and responsibilities, any of 
which may be contracted for with private or 
other public agencies: 

"(1) To receive and investigate reports of ne- 
glect as provided in § 103 of this act, and 
§§ 6-2102 and 6-2104 and to assist in the de- 
termination of the need for the removal of an 
abused child as provided in § 6-2105; 

"(2) Within 90 days of taking a child into 
custody pursuant to paragraph (1) of subsection 
(c) of § 6-2124, to return the child to the home 
or to request the filing of a neglect petition in 
the Family Division of the Superior Court of the 
District of Columbia; 

"(3) To maintain a program of treatment and 
services for families of neglected and abused 
children; 

"(4) To prepare annually a plan for child 
protective services which shall be reviewed and 
commented on by the Mayor's Committee on 
Child Abuse and Neglect. The plan shall: 

"(A) Describe the Division's implementation 
of this act, including its organization, staffing, 
method of operations and financing, and pro- 
grams and procedures for the receipt, investiga- 
tion and verification of reports; 

"(B) Describe the provisions for the determi- 
nation of protective and the treatment of ameli- 
orative service needs, and the provision of such 
services; 

"(C) State the guidelines for referrals to the 
Family Division of the Superior Court of the 
District of Columbia; and 

"(D) State the provisions for monitoring, eval- 
uation and planning. The 1st plan shall be made 
available to the public within 90 days of Sep- 
tember 23, 1977; 

"(5) To encourage and assist in the formation 
of child abuse/neglect teams in hospitals, health 
and mental health clinics and other appropriate 
facilities in the District of Columbia; and 



"(6) To take whatever additional actions are 
necessary to accomplish the purposes of this 
act. 

"(b) The Director of the Department of Hu- 
man Services, in addition to his or her other 
responsibilities, shall have the following duties 
and responsibilities, any of which may be con- 
tracted for with private or other public agen- 
cies: 

"(1) When a child has been adjudicated a 
neglected child and committed to the Depart- 
ment of Human Services, to offer rehabilitative 
services to the child's family; 

"(2) When rehabilitative services have failed 
to reunite a committed child and his or her 
family within a reasonable time, to prepare a 
permanent plan for the child; 

"(3) To establish or attempt to secure priority 
access for protective service clients, by contract 
or agreement with private organizations, other 
public agencies, or other Department of Human 
Services units, to services necessary for the 
preservation or reunification of families. These 
services may include but shall not be limited to: 

"(A) Emergency financial aid; 

"(B) Emergency caretakers; 

"(C) Homemakers; 

"(D) Family shelters; 

"(E) Emergency foster homes; 

"(F) Facilities providing medical, psychiatric 
or other therapeutic services; 

"(G) Day care; 

"(H) Parent aides/lay therapists; 

"(4) To monitor and evaluate services to and 
needs of neglected children and their families; 

"(5) To compile and publish training materi- 
als and provide technical assistance on neglect 
prevention, identification and treatment; and 

"(6) To prepare and submit to the Mayor, the 
Council of the District of Columbia, and the 
public an annual report which shall include a 
description of the specific actions taken to im- 
plement this act and an evaluation of the Divi- 
sion's performance. The report shall include a 
full statistical analysis of case reports received, 
an evaluation of services offered, recommenda- 
tions for additional legislation or services need- 
ed to fulfill the purposes of this act and the 
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comments submitted by the Mayor's Inter- 
agency Interdepartmental Committee on Abuse 
and Neglect. The 1st report shall be submitted 
not later than 1 year and 90 days after Septem- 
ber 23, 1977. 

"(c) The Chief of the Division and the Di- 
rector of the Department of Human Resources 
shall implement the Protection of Children from 
Exposure to Drug-related Activity Amendment 
Act of 1989. The Chief of the Division and the 
Director of the Department of Human Services 
shall provide the services authorized pursuant 
to this section to a child who is abused as a 
result of inadequate care, control, or subsis- 
tence due to exposure to drug-related activity." 

D.C. Law 13-277 rewrote the section heading 
which had read: "Duties and Responsibilities"; 
in subsec. (a), rewrote the lead-in sentence 
which had read: "The Chief of the Division, or 
the person or agency that contracts with the 
department for these services shall:", in par. 
(4)(A)(i), substituted "Agency's" for "Divi- 
sion's", and added pars. (7) to (15); added 
subsec. (a-1); in subsec. (b), in the lead-in sen- 
tence, substituted "Agency, or the person or 
agency the Agency contracts with" for "Director 
of the Department of Human Services, or the 
person or agency the department contracts 
with", in pars. (2) and (4), substituted "Agency" 
for "Department of Human Services", and in 
par. (10(E), substituted "Agency's" for "Divi- 
sion's"; in subsec. (c), substituted "Director of 
the Agency" for "Chief of the Division and the 
Director of the Department of Human Ser- 
vices"; and, in subsec. (d), substituted "Agen- 
cy" for "Department of Human Services", and 
deleted "and the Child Abuse Unit of the Social 
Services Division of the Superior Court of the 
district of Columbia" preceding "in administer- 
ing". 

D.C. Law 14-42 validated a previously made 
technical correction in subsec. (d). 

D.C. Law 15-341, in subsec. (a)(1), substitut- 
ed "abuse or neglect" for "neglect" and substi- 
tuted "abused or neglected" for "abused"; in 
subsec. (a)(2), substituted "that the Office of the 
Attorney General file" for "the filing of"; re- 
wrote subsecs. (a-l)(5), (b)(4)(D), and (b)(4)(F); 
deleted 'and" from the end of (b)(4)(G); added 
subsecs. (b)(4)(I), (J), and (K); deleted and" 
from the end of (b)(9); added subsecs. (b)(9A) 
and (9B); rewrote subsec. (b)(10)(B)(iii); delet- 
ed 'and" from the end of subsec. (b)(10)(B)(iv); 
and added subsec. (b)(10)(B)(v). Prior to 
amendment, subsecs. (a-l)(5), (b)(4)(D), 
(b)(4)(F), and (b)(10)(B)(iii) read as follows: 

"(5) To facilitate meetings for a child in foster 
care with extended family members;" 

"(D) Family shelters;" 

"(F) Facilities providing medical, psychiatric, 
or other therapeutic services;" 



"(hi) The number of children who have been 
in care for 24 months or longer, the number of 
children who became part of this class during 
the previous year, and the ages and legal status- 
es of these children; and" 

D.C. Law 15-354 repealed par. (12) of subsec. 
(a) which had read as follows: 

"(12) To encourage and assist in the forma- 
tion of child abuse and neglect teams in hospi- 
tals, health and mental health clinics, and other 
appropriate facilities in the District of Colum- 
bia;". 

D.C. Law 17-199, in subsec. (a-1), added par. 
(3A). 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 201(d) of Adoption and Safe Families 
Temporary Amendment Act of 1999 (D.C. Law 
13-56, March 7, 2000, law notification 47 DCR 
1978). 

For temporary (225 day) amendment of sec- 
tion, see § 2 of Child and Family Services 
Grant-making Temporary Amendment Act of 

2006 (D.C. Law 16-193, March 2, 2007, law 
notification 54 DCR 2491). 

For temporary (225 day) amendment of sec- 
tion, see § 2 of Child and Family Services 
Grant-making Temporary Amendment Act of 

2007 (D.C. Law 17-105, February 2, 2008, law 
notification 55 DCR 4257). 

Emergency Act Amendments 

For temporary provisions transferring to the 
Mayor the discretionary authority for creating 
monetary obligations and approving expendi- 
tures in the District of Columbia's Aid to Fami- 
lies With Dependent Children, Medicaid, and 
child abuse and neglect/foster care programs 
that Reorganization Plan No. 2 of 1979, Reorga- 
nization Plan No. 3 of 1986, and the Prevention 
of Child Abuse and Neglect Act of 1977 vested 
in the Department of Human Services, see § 2 
of the Reorganization No. 2 of 1995 to Transfer 
to the Mayor Certain Discretionary Authority 
Vested in the Department of Human Services 
Emergency Act of 1995 (D.C. Act 11-103, July 
21, 1995, 42 DCR 4012). 

For temporary (90-day) amendment of sec- 
tion, see § 201(d) of the Adoption and Safe 
Families Emergency Amendment Act of 1999 
(D.C. Act 13-117, July 28, 1999, 46 DCR 6558). 

For temporary (90-day) amendment of sec- 
tion, see § 201(d) of the Adoption and Safe 
Families Legislative Review Emergency Amend- 
ment Act of 1999 (D.C. Act 13-178, November 
2, 1999, 46 DCR 9714). 

For temporary (90-day) amendment of sec- 
tion, see § 201(d) of the Adoption and Safe 
Families Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-240, Janu- 
ary 11, 2000,47 DCR 556). 
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For temporary (90 day) amendment of sec- 
tion, see § 4(b) of the Adoption and Safe Fami- 
lies Compliance Congressional Review Emer- 
gency Amendment Act of 2000 (D.C. Act 
13-451, November 7, 2000, 47 DCR 9399). 

For temporary (90 day) amendment of sec- 
tion, see § 4(b) of Adoption and Safe Families 
Compliance Emergency Amendment Act of 
2001 (D.C. Act 14-65, June 6, 2001, 48 DCR 
5721). 

For temporary (90 day) amendment of sec- 
tion, see § 13 of Technical Amendments Emer- 
gency Act of 2001 (D.C. Act 14-108, August 3, 
2001, 48 DCR 7622). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Child and Family Services 
Grant-making Emergency Amendment Act of 

2006 (D.C. Act 16-450, July 21, 2006, 53 DCR 
6493). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Child and Family Services 
Grant-making Congressional Review Emergen- 
cy Amendment Act of 2006 (D.C. Act 16-522, 
October 27, 2006, 53 DCR 9120). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Child and Family Services 
Grant-making Congressional Review Emergen- 
cy Amendment Act of 2006 (D.C. Act 16-668, 
December 28, 2006, 54 DCR 1 144). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Child and Family Services 
Grant-making Emergency Amendment Act of 

2007 (D.C. Act 17-167, October 19, 2007, 54 
DCR 10976). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Child and Family Services 
Grant-making Congressional Review Emergen- 
cy Amendment Act of 2008 (D.C. Act 17-247, 
January 23, 2008, 55 DCR 1251). 

Legislative History of Laws 

For legislative history of D.C. Law 2-22, see 
Historical and Statutory Notes following 
§ 4-1301.02. 



For legislative history of D.C. Law 8-87, see 
Historical and Statutorv Notes following 
§ 4-1 30 1.06a. 

For Law 13-136, see notes following 
§ 4-1301.02. 

For D.C. Law 13-277, see notes following 
§ 4-1301.02. 

Law 14-42, the "Technical Correction 
Amendment Act of 2001", was introduced in 
Council and assigned Bill No. 14-216, which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 
ings on June 5, 2001, and June 26, 2001, re- 
spectively. Signed by the Mayor on July 24, 
2001, it was assigned Act No. 14—107 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 14-42 became effective on Oc- 
tober 26, 2001. 

For Law 15-341, see notes following 
§ 4-1301.02. 

For Law 15-354, see notes following 
§ 4-204.55. 

Law 17-199, the "Child and Family Services 
Grant-Making Amendment Act of 2008", was 
introduced in Council and assigned Bill 
No. 17-250 which was referred to the Commit- 
tee on Human Services. The Bill was adopted 
on first and second readings on April 1, 2008, 
and May 6, 2008, respectively. Signed by the 
Mayor on May 23, 2008, it was assigned Act No. 
17-396 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-199 became 
effective on July 18, 2008. 

References in Text 

The "Protection of Children from Exposure to 
Drug-related Activity Amendment Act of 1989", 
referred to in (c), is D.C. Law 8-87. 

Miscellaneous Notes 

Directives and Redelegation of Authority to 
Assure the Continued Operation of the Aid to 
Families with Dependent Children, Medicaid 
and Child Abuse-and-Neglect/Foster Care Pro- 
grams During Fiscal Year 1995: See Mayor's 
Order 95-115, August 31, 1995. 

For applicability of D.C. Law 13-277, see note 
following § 4-1303.01a. 



Law Review and Journal Commentaries 



"Combatting unnecessary family separation: 
How to seek court-ordered housing for families 



in the District of Columbia neglect system." 2 
District of Columbia Law Review 25 (1993). 



Key Numbers 
Infants <3=> 17. 
Westlaw Topic No. 211. 



Library References 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 
C.J.S. Infants §§ 6, 8 to 9. 
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Notes of Decisions 

In general 1 from psychological and emotional harm. 

D.C.Code 1981, §§ 3-802(a), 6-2 102(b), 6-2107, 

6-2123; U.S.C.A. Const.Amend. 5; 42 U.S.C.A. 

1. In general § 1983. LaShawn A. v. Dixon, 1991, 762 

Children in foster care under supervision of F.Supp. 959, decision affirmed and remanded 

District of Columbia Department of Human 990 F.2d 1319, 301 U.S.App.D.C. 49, rehearing 

Services (DHS) had liberty interest in reason- denied, rehearing and suggestion for rehearing 

ably safe placements in which they would not be en banc denied, certiorari denied 1 14 S.Ct. 691, 

harmed; this right was not limited to safety 510 U.S. 1044, 126 L.Ed.2d 659. Constitutional 

from physical harm, and extended to safety Law <&* 4404 

§ 4-1 303,03a, Provision of neighborhood-based services; partnerships 
with neighborhood groups. 

(a) To implement the Director's authority to deliver child and family services 
pursuant to § 4-1303. 03(a-l)(3), the Agency may financially support, in coop- 
eration with other public and private agencies, a program of neighborhood- 
based services to families with children to meet permanency and safety goals 
set forth in the Adoption and Safe Families Amendment Act of 2000, effective 
June 27, 2000 (D.C. Law 13-136; 47 DCR 2850). 

(b) Any program of neighborhood-based services to families with children 
that the Agency supports shall: 

(1) Give communities, through neighborhood-based collaboratives or other 
organizations, the maximum opportunity to design and deliver, or arrange 
for the delivery of, child welfare services consistent with: 

(A) The health and safety of the child; 

(B) The policies and programs of the Agency; and 

(C) The implementation plan in the LaShawn v. Williams case while it is 
in effect; and 

(2) Contain measurable performance outcomes by which the programs will 
be evaluated in conjunction with data provided by the Agency, including: 

(A) The numbers of children and families referred for services; 

(B) The number of children and families provided services, along with a 
breakdown of the particular services provided; 

(C) Subsequent referrals of children and families served by neighbor- 
hood-based programs to the Agency's child abuse and neglect reporting 
line; and 

(D) Subsequent foster care placements for children served by neighbor- 
hood-based programs. 

(3) The performance outcomes required by paragraph (2) of this subsection 
shall be included in the annual report to the Mayor, Council, and public 
required by § 4-1 3 03. 03 (b)( 10), and shall be incorporated into any contract 
between the Agency and a neighborhood-based service provider. 

(c) For the purposes of this section, the term "services to families with 
children" means: 

(1) Assistance to help a family resolve a crisis that is brought on by 
catastrophe, crime, death, economic deprivation, desertion, domestic vio- 
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lence, lack of shelter, physical or mental illness, or substance abuse, and 
threatens the safety and welfare of the child; 

(2) Family interventions: 

(A) To resolve marital and relationship conflict, family conflict, and 
parent-child relationship problems; and 

(B) To teach parenting, and child care and development skills; 

(3) Information and referral services to teach families how to locate and 
use community services, including health care and legal services; and 

(4) Home management services to teach the management of household 
duties and responsibilities, including budgeting skills. 

(d) In implementing partnerships with neighborhood groups, the Agency 
may: 

(1) Report to the Mayor and Council on specific services needed but not 
available in sufficient number to prevent child endangerment; 

(2) To the extent possible: 

(A) Coordinate for families with children the delivery of day care, health, 
education, mental health, employment, housing, domestic violence, and 
other services provided by public and private agencies; 

(B) Deliver services through organizations based in the neighborhoods in 
which the recipients live; 

(C) Consult with families served by the Agency to determine appropriate 
services; and 

(3) Share information regarding its program with the Mayor's Advisory 
Committee on Child Abuse and Neglect and the Mayor's Commission on 
Violence Against Women. 

(e) The Mayor, in consultation with the Agency and in accordance with 
Chapter 5 of Title 2, may issues rules to implement neighborhood-based 
programs under this section. 

(Sept. 23, 1977, D.C. Law 2-22, title III, § 303a, as added Apr. 12, 2005, D.C. Law 
15-341, § 2(j), 52DCR2315.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 15-341, see notes following 
§ 4-1301.02. 

Library References 
Key Numbers Encyclopedias 

Infants <^>15, 17. c j s Adoption of Persons §§ 10 to 14, 41. 

Social Security and Public Welfare ^O.S. ^tctt ^ kr ^ q *. n 1 m ^ 111 tic 

,., ,, ^ .\r ni1 -j-,. C.J.S. Infants §S 6, 8 to 9, 110 to 111, 115. 

Westlaw Topic Nos. 211, 356A. 

§ 4-1303. 03b, Single reporting line. 

(a) The Agency shall establish a single reporting line to receive reports of 
suspected child abuse and neglect. 

(b) The single reporting line shall be maintained by the Agency, with the 
assistance and support of the Metropolitan Police Department, and shall be 
staffed 24 hours a day, 7 days a week. 
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(c) Upon receiving reports on the single reporting line, the Agency shall: 

(1) Review and screen the reports to collect relevant information from the 
source of the report; and 

(2) Transmit the reports to the entity with responsibility under the laws of 
the District of Columbia, or the appropriate governmental entity in another 
jurisdiction, for investigation or provision of services. 

(d) The Agency shall provide quarterly summaries to the Mayor and Council 
regarding the number and types of reports made to the single reporting line. 

(e) The Mayor, with the assistance and support of the Agency and the 
Metropolitan Police Department and in accordance with of Chapter 5 of Title 2, 
shall issue rules for operating the single reporting line. The rules shall include: 

(1) The mechanics and logistics of the single reporting line, including 
location, staffing, and equipment; 

(2) The process for receiving calls, including forms and methods for the 
recording of information; 

(3) The process for the immediate transmittal of calls to the governmental 
entity responsible for investigation or provision of services; 

(4) Procedures for preserving the confidentiality of information and the 
retention of records; and 

(5) Training requirements for persons staffing the single reporting line. 

(Sept. 23, .1977, D.C. Law 2-22, title III, § 303b, as added Apr. 12, 2005, D.C. Law 
15-341, § 2(k), 52DCR2315.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-341, see notes following 
§ 4-1301.02. 

Library References 

Key Numbers CJ.S. Infants §§ 6, 8 to 9, 1 10 to 1 14, 1 16 to 

Infants ^13, 13.5, 17. 121. 

Westlaw Topic No. 2 1 1 . 

Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41. 

§ 4— 1303o04„ Services authorized; custodial placement; removal of child. 

(a) Repealed. 

(b) When an investigation indicates that a child has been left alone or with 
inadequate supervision, the Agency is authorized to make a temporary custodial 
placement of the child; provided, that: 

(1) Notice is left for the parent or custodian which shall state the proce- 
dure for reclaiming the child; 

(2) Efforts continue to locate the parent; 

(3) The child is returned forthwith upon the request of the parent or 
custodian, unless there is additional evidence of immediate danger to the 
child and police action is taken pursuant to § 16-2309(3) or (4); and 
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(4) A complaint alleging neglect is filed with the Superior Court of the 
District of Columbia: 

(A) At the end of 5 days if the parent or custodian fails to claim the child 
within that time; or 

(B) Immediately upon the discovery of additional evidence of immediate 
danger to the child. 

(c) When an investigation made pursuant to § 4-1301.04 or § 4-1301.05 
indicates that a child is an abused or a neglected child and when it has been 
determined that the child cannot be adequately protected by any of the services 
set forth in § 4-1303. 03(a)(7) or (b) of this section or by any other services, the 
Director of the Agency is authorized to: 

(1) Remove the child with the consent of the parent, guardian, or other 
person acting in loco parentis; 

(2) Request the Corporation Counsel of the District of Columbia to petition 
the Family Division of the Superior Court of the District of Columbia for a 
finding of abuse or neglect and, where appropriate, the removal of the child; 
and 

(3) Request the police to remove the child when the consent of a parent, 
guardian or other custodian cannot be obtained and the need to protect the 
child does not allow sufficient time to obtain a court order. 

(Sept. 23, 1977, D.C. Law 2-22; title III, § 304, 24 DCR 3341; Mar. 16, 1995, D.C. Law 
10-227, § 2(c), 42 DCR 4; Apr. 4, 2001, D.C. Law 13-277, § 2(p), 48 DCR 2043; Apr. 12, 
2005, D.C. Law 15-341, § 2(1), 52 DCR 2315.) 

Historical and Statutory Notes 

Prior Codifications "(3) Emergency caretaker(s) who enter the 

1981 Ed., § 6-2124. home and provide temporary care for the child 

197^ Fd § 6-? 1^4 an< ^ ^' s or ^ er flings in appropriate cases, 

when the consent of the parent or other custodi- 
Fff t f A A an cannot be obtained, notwithstanding the pro- 
visions of the Act of March 3, 1901, as amended 
D.C. Law 13-277 repealed subsec. (a); in (3| Stat. 1324); 
subsec. (b), substituted "Agency" for "Division"; « (4) The placement of homemakers in the 
in subsec (c), substituted "§ 4-1303.03(a)(7) or home to mainta i n t h e child and his or her 
(b) of this section" for "subsection (a) or (b) of siblings or to assist the parent or other caretak- 
this section", substituted "Director of the Agen- e r in discharging his or her responsibilities to 
cy" for "Chief of the Division", and in par. (2), the child- 
substituted "abuse or neglect" for "neglect". » (5) D ' care for the child and his or her 
Prior to repeal subsec. (a) read: siblings' 

"(a) When an investigation made pursuant to "(6) Counselling services for the child and his 

§§ 4-1301.04 and 4-1301.05 indicates that a or her family; 

child is an abused or neglected child and in « (7) Medical evaluation and/or emergency 

need of services, the Chief of the Division is treatment of the child by a qualified physician; 

authorized to provide or secure any necessary anc i 

services which may include: ' „ (g) Qther appropriate services or resources 

"(1) Emergency financial aid; available in the community including, but not 

"(2) Temporary 3rd-party placement with re- limited to, parenting classes and family counsel- 

sponsible neighbors or relatives for the child nig." 

and his or her siblings: Provided, that the per- D.C. Law 15-341, in subsec. (b), substituted 

son with whom the child is placed shall not be "inadequate supervision" for "inadequate su- 

considered an agent of the Department of Hu- pervision and a 3rd-party placement cannot be 

man Services; made". 
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Legislative History of Laws 

For legislative history of D.C. Law 2-22, see 
Historical and Statutory Notes following 
§ 4-1301.02. 

For legislative history of D.C. Law 10-227, 
see Historical and Statutory Notes following 
§ 4-1301.09. 



For D.C. Law 13-277, see notes following 
§ 4-1301.02. 

For Law 15-341, see notes following 
§ 4-1301.02. 

Miscellaneous Notes 

For applicability of D.C. Law 13-277, see note 
following § 4-1 303.01 a. 



Cross References 
Section References 

This section is referred to in § 4-1303.03. 



Key Numbers 

Infants <3»1 5, 17, 197, 198, 222. 
Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 



Library References 

C.J.S. Infants §§ 6, 8 to 9, 42 to 43, 49 to 50, 
71 to 95, 110 to 111, 115. 



Notes of Decisions 



In general 1 



1. In general 

Child did not have due process right to pro- 
tection by district from private abuse or neglect; 
by codifying procedures for investigating child 
abuse and neglect reports, district did not as- 
sume constitutional obligation to protect child 
from such abuse and neglect. U.S.C.A. Const. 
Amend. 14; D.C.Code 1981, §§ 6-2 102(b), 
6-2 103(c). Doe by Fein v. District of Columbia, 
C.A.D.C.1996, 93 F.3d 861, 320 U.S.App.D.C. 
198, certified question answered 697 A. 2d 23, 
answer to certified question conformed to 124 
F.3d 1309, 326 U.S.App.D.C. 337. Constitu- 
tional Law <3^ 4401; Infants <©=> 15 

Even if child had constitutionally protected 
interest in protection by district from private 
abuse or neglect as result of district's codifica- 
tion of procedures for investigating reports of 
child abuse and neglect, district tort law provid- 
ed adequate postdeprivation remedy to satisfy 
requirement of due process. U.S.C.A. Const. 
Amend. 14; D.C.Code 1981, §§ 6-2 102(b), 
6-2 103(c). Doe by Fein v. District of Columbia, 



C.A.D.C.1996, 93 F.3d 861, 320 U.S.App.D.C. 
198, certified question answered 697 A. 2d 23, 
answer to certified question conformed to 124 
F.3d 1309, 326 U.S.App.D.C. 337. Constitu- 
tional Law <^> 4401; Infants &* 15 

District of Columbia's Prevention of Child 
Abuse and Neglect Act creates private right of 
action for children in foster-care system and for 
children reported to have been abused or ne- 
glected but not yet in the District's custody, 
under which children who remained subject to 
abuse and neglect at the hands of their parents 
and guardians or who languished in inappropri- 
ate foster care placements with little hope of 
adoption could seek injunctive relief against 
District officials. D.C.Code 1981, §§ 2-1351 to 
2-1357, 6-2101 to 6-2107, 6-2121 to 6-2127, 
16-2351 to 16-2365. LaShawn A. by Moore v. 
Kelly, C.A.D.C.1993, 990 F.2d 1319, 301 
U.S.App.D.C. 49, rehearing denied, rehearing 
and suggestion for rehearing en banc denied, 
certiorari denied 114 S.Ct. 691, 510 U.S. 1044, 
126 L.Ed.2d 659. Action <^> 3; Infants &* 17; 
Injunction <§=» 94; Injunction < S= D 95 



§ 4-1303,05. Medical treatment authorized. 

When the Agency has physical custody of a child pursuant to § 4-1303,03 or 
pursuant to § 16-2313 or § 16-2320, it may: 

(1) Authorize a medical evaluation or emergency medical, surgical, or 
dental treatment, or authorize an outpatient psychiatric evaluation or emer- 
gency outpatient psychiatric treatment, at any time; and 
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(2) Authorize non-emergency outpatient medical, surgical, dental or psy- 
chiatric treatment, or autopsy, when reasonable efforts to consult the parent 
have been made but a parent cannot be consulted. 

(Sept. 23, 1977, D.C. Law 2-22, title III, § 305, 24 DCR 3341; Apr. 4, 2001, D.C. Law 
13-277, § 2(q), 48 DCR 2043.) 

Historical and Statutory Notes 

Prior Codifications "(1) Authorize a medical and psychiatric 

1981 Ed § 6-2125 evaluation and/or emergency medical, surgical, 

dental, or psychiatric treatment at any time; 
1973 Ed., § 6-2135. and - F 3 

Effect of Amendments Legislative History of Laws 

r^ n i (i T7-7 • <u~ i~~a -~ ™~+ ~~ F° r legislative history of D.C. Law 2-22, see 

D.C. Law 13-277, in the lead-m sentence, TT . J . 6 , _, 0<L ^ ^ KT ^ r n - 

, . A ^ j ,< . i ii ^ j c Historical and Statutory Notes rollowing 

substituted Agency has physical custody ^ a s 4 noi o? 

child pursuant to § 4-1303.03" for "Depart- „ ~ * ' T 1 -, ___ , r n ■ 

A r tt o ■ i i-i .j For D.C. Law 13-277, see notes lollowmg 

ment or Human Services has physical custody g , ,,«, 02 

of a child pursuant to subsection (b) or (c) of 

§ 4-1303.04"; rewrote par. (1); and, in par. Miscellaneous Notes 

(2), inserted "outpatient". Prior to amendment, For applicability of D.C. Law 13-277, see note 

par. (1) read: following § 4-1 303.0 la. 

Library References 
Key Numbers Encyclopedias 

Health ®=>91 1. C.J.S. Adoption of Persons §§ 10 to 14, 41. 

Infants @=»13, 17. C.J.S. Infants §§ 6, 8 to 9, 110 to 114, 118 to 

Westlaw Topic Nos. 198H, 211. 121. 

§ 4-1303.06. Confidentiality of records and information. 

(a) Information acquired by staff of the Social Rehabilitation Administration 
of the Department of Human Services which identifies individual children 
reported as or found to be abused or neglected or which identifies other 
members of their families or other persons or other individuals shall be 
considered confidential and may be released or divulged only for purposes 
relating to the identification of abuse or neglect, the identification of service 
needs or resources, the securing or provision of treatment or direct services for 
the child or individual identified, or the investigation or review of child 
fatalities by representatives of the Child Fatality Review Committee, established 
pursuant to § 4-1317.03. 

(b) Persons or agencies who are not covered by confidentiality requirements 
comparable to those in subsection (a) of this section, to whom information is 
released pursuant to this section, § 4-1302.03, or § 4-1302.04 must sign a 
statement that they will not divulge such confidential information for purposes 
unrelated to the purposes of treatment, identification or evaluation. 

(c) Repealed. 

(Sept. 23, 1977, D.C. Law 2-22, title III, § 306, as added Oct. 18, 1979, D.C. Law 3-29, 
§ 2, 26 DCR 678; June 27, 2000, D.C. Law 13-136, § 201(e), 47 DCR 2850; Oct. 3, 2001, 
D.C. Law 14-28, § 4618, 48 DCR 6981; Feb. 13, 2002, D.C. Law 14-69, § 2(a), 48 DCR 
11072.) 
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Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 6-2126. 
1973 Ed., § 6-2136. 

Effect of Amendments 

D.C. Law 13-136 added subsec. (c). 

D.C. Law 14-28, in subsec. (a), inserted "or 
the investigation or review of child fatalities by 
representatives of the Child Fatality Review 
Committee, established pursuant to 

§ 4-1317.03". 

D.C. Law 14-69 repealed subsec. (c) which 
had read:. 

"(c) Notwithstanding subsection (a) of this 
section, the Mayor or the Director of the desig- 
nated Child and Family Services Agency may 
disclose to the public the findings or informa- 
tion about a case of child abuse or neglect 
which has resulted in a child's fatality or near 
fatality. Nothing may be disclosed that would 
likely endanger the life, safety, or physical or 
emotional well-being of a child or the life or 
safety of any other person or which may com- 
promise the integrity of a Mayor's investigation 
or a civil or criminal investigation or judicial 
proceeding. If the Mayor denies access to spe- 
cific information on this basis, the requesting 
entity may seek disclosure of the information 
through the Superior Court. The name or any 
other information identifying the person or enti- 
ty who referred the child to the Department of 
Human Services shall not be released to the 
public." 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 18 of Child Fatality Review Commit- 
tee Establishment Temporary Act of 2001 (D.C. 
Law 14-20, September 6, 2001, law notification 
48 DCR 9090). 

Temporary Repeal of Section 

For temporary (225 day) repeal of section, see 
§ 2(a) of Public Disclosure of Findings and In- 
formation in Cases of Child Fatality or Near 
Fatality Temporary Amendment Act of 2000 
(D.C. Law 13-215," April 3, 2001, law notifica- 
tion 38 DCR 3457). 

Emergency Act Amendments 

For temporary (90-day) amendment of sec- 
tion, see § 2(a) of the Public Disclosure of Find- 
ings and Information in Cases of Child Fatality 
or Near Fatality Emergency Amendment Act of 
2000 (D.C. Act 13-428, August 14, 2000, 47 
DCR 7451). 

For temporary (90 day) repeal of section, see 
§ 2(a) of the Public Disclosure of Findings and 
Information in Cases of Child Fatality or Near 



Fatality Legislative Review Emergency Amend- 
ment Act of 2000 (D.C. Act 13-491, December 
18,2000,48 DCR 57). 

For temporary (90 day) amendment of sec- 
tion, see § 2(a) of Public Disclosure of Findings 
and Information in Cases of Child Fatality or 
Near Fatality Congressional Review Emergency 
Amendment Act of 2001 (D.C. Act 14-6, Febru- 
ary 13, 2001,48 DCR 2479). 

For temporary (90 day) amendment of sec- 
tion, see § 18 of Child Fatality Review Commit- 
tee Establishment Emergency Act of 2001 (D.C. 
Act 14-40, April 25, 2001, 48 DCR 5917). 

For temporary (90 day) amendment of sec- 
tion, see § 18 of Child Fatality Review Commit- 
tee Establishment Legislative Review Emergen- 
cy Act of 2001 (D.C. Act 14-82, July 9, 2001, 48 
DCR 6355). 

For temporary (90 day) amendment of sec- 
tion, see § 2(a) of Public Disclosure of Findings 
and Information in Cases of Child Fatality or 
Near Fatality Second Emergency Amendment 
Act of 2001 (D.C. Act 14-191, November 29, 
2001, 48 DCR 11233). 

For temporary (90 day) amendment of sec- 
tion, see § 2(a) of Public Disclosure of Findings 
and Information in Cases of Child Fatality or 
Near Fatality Congressional Review Emergency 
Amendment Act of 2002 (D.C. Act 14-286, Feb- 
ruary 25, 2002, 49 DCR 2317). 

Legislative History of Laws 

Law 3-29, the "Confidentiality and Disclosure 
of Records on Abused and Neglected Children 
Act of 1979," was introduced in Council and 
assigned Bill No. 3-159, which was referred to 
the Committee on Human Resources, The Bill 
was adopted on first and second readings on 
July 17, 1979 and July 31, 1979, respectively. 
Signed by the Mayor on August 1, 1979, it was 
assigned Act No. 3-78 and transmitted to both 
Houses of Congress for its review. 

For Law 13-136, see notes following 
§ 4-1301.02. 

For Law 14-28, see notes following 
§ 4-344.01. 

Law 14-69, the "Public Disclosure of Find- 
ings and Information in Cases of Child Fatality 
or Near Fatality Amendment Act of 2001", was 
introduced in Council and assigned Bill No. 
14-181, which was referred to the Committee 
on Human Services. The Bill was adopted on 
first and second readings on June 26, 2001, and 
July 10, 2001, respectively. Signed by the May- 
or on November 19, 2001, it was assigned Act 
No. 14-182 and transmitted to both Houses of 
Congress for its review. D.C. Law 14-69 be- 
came effective on February 27, 2002. 
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Library References 
Key Numbers CJ.S. Infants §§ 6, 8 to 9, 43, 71 to 95, 1 16 to 

Infants <3=> 13. 5, 17, 133. 117. 

Records <S=>31. CJ.S. Records §§ 74 to 92. 

Westlaw Topic Nos. 211, 326. 

Treatises and Practice Aids 
Encyclopedias 607 Practising Law Institute Patents, Copy- 

CJ.S. Adoption of Persons §§ 10 to 14,41. rights, Trademarks, & Literary Property 

CJ.S. Criminal Law § 449. 621. 

Notes of Decisions 

In genera! 1 trial court was not precluded by the confiden- 
tiality statutes and rules from authorizing De- 
partment of Human Services (DHS), who had 
1. In general custody of child whose unwed father's parental 
Neglected child's right to confidentiality could rights remained intact, to take, on child's be- 
be waived in his own interest so that he could half, actions which child, if he was of age, 
appear on television program which was de- would surely have the right to take for himself, 
signed to bring potentially adoptable children to In re T.W., 1999, 732 A.2d 254. Infants <3=> 133; 
attention of prospective adoptive parents, and Infants <§=> 205 

§ 4—1303.07. Unauthorized disclosure of records. 

Whoever willfully discloses, receives, makes use of or knowingly permits the 
use of confidential information concerning a child or individual in violation of 
this subchapter shall be guilty of a misdemeanor and upon conviction thereof 
shall be fined not more than $1,000. A violation of this section shall be 
prosecuted by the Corporation Counsel of the District of Columbia. 

(Sept. 23, 1977, D.C. Law 2-22, title III, § 307, as added Oct. 18, 1979, D.C. Law 3-29, 
§ 2, 26DCR678.) 

Historical and Statutory Motes 

Prior Codifications For temporary (90 day) addition of 

1981 Ed., § 6-2127. § 4-1303.08, see § 2(b) of the Public Disclosure 

1973 Ed., § 6-2137. of Findings and Information in Cases of Child 

_, » i i. . r r. . Fatality or Near Fatality Legislative Review 

Temporary Addmon of Section Emergency Amendment Act of 2000 (D.C. Act 

s r ,l?° f r nT 22 l d 1 y) addlt f 10 ,? °i- SeCtl0n ,' 13-491, December 18, 2000, 48 DCR 57). 
see s 2(b) ot Public Disclosure ol Findings and 

Information in Cases of Child Fatality or Near For temporary (90 day) addition of 

Fatality Temporary Amendment Act of 2000 § 4-1303.08, see § 2(b) of Public Disclosure of 

(D.C. Law 13-215, April 3, 2001, law notifica- Findings and Information in Cases of Child 

tion 38 DCR 3457). Fatality or Near Fatality Congressional Review 

_ , Emergency Amendment Act of 2001 (D.C. Act 

Emergency Act Amendments ^ Feb ^ ^ 4g DCR 24?9) 

For temporary (90-day) addition ot s 6-2128 

[1981 Ed.], see § 2(b) of the Public Disclosure T . , . „. 

of Findings and Information in Cases of Child Legislative History of Laws 
Fatality or Near Fatality Emergency Amend- For legislative history of D.C. Law 3-29, see 

ment Act of 2000 (D.C. Act 13-428, August 14, Historical and Statutory Notes following 

2000, 47 DCR 7451). § 4-1303.06. 

Library References 
Key Numbers Encyclopedias 

Infants <3=>20, 133. CJ.S. Criminal Law § 449. 

Records <S=»31. CJ.S. Infants §§ 43, 71 to 95, 125 to 137. 

Westlaw Topic Nos. 211, 326. CJ.S. Records §§ 74 to 92. 
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Treatises and Practice Aids 

607 Practising Law Institute Patents, Copy- 
rights, Trademarks, & Literary Property 
621. 

Notes of Decisions 

In general 1 trial court was not precluded by the confiden- 
tiality statutes and rules from authorizing De- 
partment of Human Services (DHS), who had 
1. In general custody of child whose unwed father's parental 
Neglected child's right to confidentiality could rights remained intact, to take, on child's be- 
be waived in his own interest so that he could half, actions which child, if he was of age, 
appear on television program which was de- would surely have the right to take for himself, 
signed to bring potentially adoptable children to In re T.W., 1999, 732 A.2d 254. Infants <3^ 133; 
attention of prospective adoptive parents, and Infants <&=> 205 



Part C-i. Public Disclosure of Findings and Information 
in Cases of Child Fatality or near Fatality. 

4-130331. Definitions. 

For the purposes of this part, the term: 

(1)(A) "Agency" shall have the same meaning provided in § 2-502(3), 
except that the term "agency" shall include: 

(i) The Social Services Division of the Superior Court of the District of 
Columbia; and 

(ii) The Child and Family Services Agency, whether under the adminis- 
trative control of the Mayor or the court-appointed receiver. 
(B) The term "agency" does not include the executive branch of the 
federal government, its agencies, officials, and employees, or the Child 
Fatality Review Committee. 

(2) "Child fatality" means: 

(A) The death of a child as a result of child abuse, neglect, or maltreat- 
ment, as certified by a physician, or the Chief Medical Examiner of the 
jurisdiction in which the child died or where the autopsy was performed; 
or 

(B) The death of a child where the Chief Medical Examiner cannot rule 
out child abuse, neglect, or maltreatment as contributing to the cause of 
death. 

(3) "Disclosing official" means: 

(A) The Mayor or such other official or officials of the District as the 
Mayor may from time to time designate in writing to perform the functions 
under this part; and 

(B) The Director of the Child and Family Services Agency. 

(4) "District" means the District of Columbia. 

(5) "Findings and information related to a child fatality or near fatality" 
means: 

(A) All public records in the possession of any officer or agency of the 
District that pertain to a child fatality or near fatality, or that are compiled, 

438 



CHILD ABUSE AMD NEGLECT § 4-130331 

received, or created in the course of any investigation, assessment, or 
review conducted in connection with a child fatality or near fatality; and 
(B) A written summary that includes, to the extent possible, all of the 
following information pertaining to a child fatality or near fatality: 

(i) The name of the child, except that the name of the child shall not be 
disclosed in a case of a near fatality unless the name has otherwise 
previously been disclosed; 

(ii) The name of the parent or other person legally responsible for the 
child, except that the name of the parent or other person legally responsi- 
ble for the child shall not be disclosed in a case of a near fatality unless 
the name has otherwise previously been disclosed; 

(iii) Confirmation of the receipt of all reports, accepted or not accept- 
ed, by an agency of the District for investigation or assessment of 
suspected child abuse, neglect, or maltreatment, including confirmation 
that investigations or assessments were conducted; the results of the 
investigations or assessments; a description of the conduct of the most 
recent investigation or assessment and the services rendered; and a 
statement of the basis for the agency's determination; 

(iv) The basis for any finding of either abuse or neglect, including the results 
of any review of a community child protection team or any public agency; 

(v) Identification of child protective or other services provided to or any 
actions taken by any agency regarding the child, including the dates, outcomes, 
and results of any services provided and any actions taken; 

(vi) Any actions taken by any agency in response to reports or allegations of 
abuse or neglect of the child, including the dates, outcomes, and results of any 
actions taken; and 

(vii) Other pertinent information concerning the circumstances of any abuse 
or neglect of the child and the investigation of such abuse or neglect 

(6) "Near fatality" means a child in serious or critical medical condition as 
a result of child abuse, neglect, or maltreatment, as certified by a physician. 

(7) "Personal or private information" means information about an individ- 
ual's personal relationships, sexual preference or conduct, economic or 
financial needs or status, physical or mental health, substance use or abuse, 
work or school records, religious beliefs, or political opinions, unless such 
personal or private information is related to the cause of the child fatality or 
near fatality. 

(8) "Public record" shall have the same meaning provided in § 2-502(18). 

(Sept. 23, 1977, D.C. Law 2-22, title IIIA, § 331, as added Feb. 13, 2002, D.C. Law 
14-69, § 2(b), 48 DCR 11072; Mar. 13, 2004, D.C. Law 15-105, § 34(c), 51 DCR 881.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 15-105 validated previously made . For temporary (90 day) addition of this sec- 
tf>rhn\rn] rnrrpr+innc tion, see section 2(b) of Public Disclosure of 

Findings and Information in Cases or Child 
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Fatality or Near Fatality Congressional Review Information in Cases of Child Fatality or Near 

Emergency Amendment Act of 2001 (D.C. Act Fatality Congressional Review Emergency 

14-6, February 13, 2001, 48 DCR 2479). Amendment Act of 2002 (D.C. Act 14-286, Feb- 

For temporary (90 day) addition of section, ruary 25, 2002, 49 DCR 2317). 
see § 2(b) of Public Disclosure of Findings and 

Information in Cases of Child Fatality or Near Legislative Histor of Laws 
Fatality Second Emergency Amendment Act ot 

2001 (D.C. Act 14-191, November 29, 2001, 48 For Law 14 ~ 69 ' see notes following 

DCR 11233). § 4-1303.06. 

For temporary (90 day) addition of section, For Law 15-105, see notes following 

see § 2(b) of Public Disclosure of Findings and § 4-204.08. 

Library References 
Key Numbers Encyclopedias 

Infants <S=13.5, 133. CJ.S. Infants §§ 43, 71 to 95, 116 to 117. 

Westlaw Topic No. 211. 

§ 4-130332. Disclosure of findings and information. 

(a)(1) Notwithstanding any other provision of law, a disclosing official shall 
upon written request by any person, and may upon his or her own initiative, 
disclose to the public the findings and information related to a child fatality or 
near fatality, except as provided in paragraph (2) of this subsection. 

(2) Paragraph (1) of this subsection shall not apply to the disclosure of any 
portion of the findings or information if disclosure of that portion would 
likely: 

(A) Endanger the life, physical safety, or physical or emotional well- 
being of the child who is the subject of the findings and information or a 
child who is a sibling of such child or has shared the same household as 
such child; 

(B) Endanger the life or physical safety of any person; 

(C) Interfere with an ongoing law enforcement investigation or proceed- 
ing pertaining to the child fatality or near fatality; 

(D) Deprive a person of a right to a fair trial or an impartial adjudica- 
tion; 

(E) Disclose the identity of any person who reported suspected abuse, 
neglect, or maltreatment to the Metropolitan Police Department or the 
Child and Family Services Agency, or the identity of any confidential law 
enforcement source in a criminal proceeding pertaining to the child fatality 
or near fatality; 

(F) Disclose the identity of a birth parent of a child, if the child has been 
adopted and there has been no contact between the child and the birth 
parent immediately prior to the fatality or near fatality; or 

(G) Disclose personal or private information. 

(3) Any reasonably segregable portion of a public record shall be provided 
to any person requesting such record after deletion of those portions which 
may be withheld from disclosure under paragraph (2) of this subsection. 

(b)(1) The disclosing official shall either make the requested findings or 
information related to a child fatality or near fatality accessible to the person 
making the request or send the person a letter of denial explaining the 
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disclosing official's determination to withhold all or any portion of the request- 
ed findings or information within 10 days (excluding Saturdays, Sundays, and 
legal public holidays) of receipt of the request by the disclosing official. A letter 
of denial shall contain at least the following: 

(A) The specific reasons and legal authority for the denial or decision to 
withhold; 

(B) Notification to the requestor of any right to appeal; and 

(C) A description of the documents withheld by the disclosing official. 

(2) In unusual circumstances, the time limit provided in paragraph (1) of 
this subsection may be extended by written notice to the person making the 
request setting forth the reasons for extension and expected date for determi- 
nation. The extension shall not exceed 10 days (excluding Saturdays, Sun- 
days, and legal public holidays). For purposes of this subsection, and only to 
the extent necessary for processing of the particular request, "unusual 
circumstances" are limited to: 

(A) The need to search for, collect, and appropriately examine a volumi- 
nous amount of separate and distinct records which are demanded in a 
single request; or 

(B) The need for consultation, which shall be conducted with all practi- 
cable speed, with another agency having a substantial interest in the 
determination of the request. 

(3) Except as provided in paragraph (2) of this subsection, any failure on 
the part of the disclosing official to comply with a request under this section 
within the time provision of paragraph (1) of this subsection shall be deemed 
a denial of the request, and the person making the request shall be consid- 
ered to have exhausted his or her administrative remedies with respect to 
that request. 

(Sept. 23, 1977, D.C. Law 2-22, title IIIA, § 332, as added Feb. 13, 2002, D.C. Law 
14-69, § 2(b), 48 DCR 11072.) 

Historical and Statutory Notes 

Emergency Act Amendments 2001 (D.C. Act 14-191, November 29, 2001, 48 

For temporary (90 day) addition of this sec- DCR 11233). 

tion, see section 2(b) of Public Disclosure of For temporary (90 day) addition of section, 

Findings and Information in Cases of Child see § 2 ( b ) of Public Disclosure of Findings and 

Fatality or Near Fatality Congressional Review Information in Cases of Child Fatality or Near 

Emergency Amendment Act of 2001 (D.C. Act Fatality Congressional Review Emergency 

14-6, February 13, 2001, 48 DCR 2479). Amendment Act of 2002 (D.C. Act 14-286, Feb- 

t7 * )nn j x n-. r ■ ruary25, 2002, 49 DCR 2317). 

For temporary (90 day) addition or section, 

see § 2(b) of Public Disclosure of Findings and Legislative History of Laws 

Information in Cases of Child Fatality or Near For Law 14-69, see notes following 

Fatality Second Emergency Amendment Act of § 4-1303.06. 

Library References 
Key Numbers C.J.S. Infants §§ 6, 8 to 9, 43, 71 to 95, 1 16 to 

Infants <^1 3.5, 17, 133. 117. 

Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 
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§ 4-130333. Civil action to compel disclosure. 

(a) Any person who has submitted a request to the disclosing official to 
release findings and information under § 4-1303.32, and whose request has 
been denied in whole or in part, may bring a civil action in the Superior Court 
of the District of Columbia ("Superior Court") to compel the disclosing official 
to release the findings and information as requested. 

(b) A suit filed under this section shall be set for hearing by the Superior 
Court at the earliest practicable time and shall be given all possible expedited 
treatment. 

(c) In any suit filed under this section, the Superior Court may order the 
production of any findings or information improperly withheld from the person 
seeking disclosure. 

(d) The burden is on the disclosing official to sustain his or her action. The 
court shall determine the matter de novo, and may examine the contents of the 
requested findings and information in camera to determine whether the find- 
ings and information, or any part thereof, shall be withheld under 

§ 4-1303.32(a)(2). 

(e) If a person seeking the right to inspect or to receive a copy of findings 
and information prevails in whole or in part in a civil action filed under this 
section, he or she may be awarded reasonable attorney fees and other costs of 
litigation. 

(Sept. 23, 1977, D.C. Law 2-22, title IIIA, § 333, as added Feb. 13, 2002, D.C. Law 
14-69, § 2(b), 48 DCR 11072.) 

Historical and Statutory Motes 

Emergency Act Amendments 2001 (D.C. Act 14-191, November 29, 2001, 48 

For temporary (90 day) addition of this sec- DCR 11233). 

tion, see section 2(b) of Public Disclosure of For temporary (90 day) addition of section, 

Findings and Information in Cases of Child see § 2 ( b ) of Public Disclosure of Findings and 

Fatality or Near Fatality Congressional Review Information in Cases of Child Fatality or Near 

Emergency Amendment Act of 2001 (D.C. Act Fatalit y Congressional Review Emergency 

14-6, February 13, 2001, 48 DCR 2479). Amend ,fl^ °J ^M £ ' 

/ _ , , . .. r ruary 25, 2002, 49 DCR 2317). 

For temporary (90 day) addition ol section, 

see § 2(b) of Public Disclosure of Findings and Legislative History of Laws 

Information in Cases of Child Fatality or Near For Law 14-69, see notes following 

Fatality Second Emergency Amendment Act of § 4-1303.06. 

Library References 
Key Numbers Encyclopedias 

Infants <3=>13.5, 133. C.J.S. Infants §§ 43, 71 to 95, 116 to 117. 

Westlaw Topic No. 211. 

§ 4-130334. Immunity. 

The District, the disclosing official, and any agencies, committees, officials, 
officers, employees, or attorneys of the District authorized by the disclosing 
official to assist the disclosing official with his or her responsibilities and duties 
under this part shall have full immunity from any civil or criminal liability 
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relating to a decision made in good faith to disclose findings and information 
related to a child fatality or near fatality under this part. 

(Sept 23, 1977, D.C. Law 2-22, title IIIA, § 334, as added Feb. 13, 2002, D.C. Law 
14-69, § 2(b), 48 DCR 11072.) 

Historical and Statutory Notes 

Emergency Act Amendments 2001 (D.C. Act 14-191, November 29, 2001, 48 

For temporary (90 day) addition of this sec- DCR 11233). 

tion, see section 2(b) of Public Disclosure of F ° r temporary (90 day) addition of section, 

Findings and Information in Cases of Child see § 2 ( b ) of Public Disclosure of Findings and 

Fatality or Near Fatality Congressional Review Information in Cases of Child Fatality or Near 

Emergency Amendment Act of 2001 (D.C. Act Fata % Con S res f^ a i ,J^ vl f W 1 ?™^™? 

14-6 February 13 2001 48 DCR 2479) Amendment Act of 2002 (D.C. Act 14-286, Feb- 

14 o, ternary is zuu , 40 uukz4/? . ruary 25, 2002, 49 DCR 2317). 

For temporary (90 day) addition of section, 

see § 2(b) of Public Disclosure of Findings and Legislative History of Laws 

Information in Cases of Child Fatality or Near For Law 14-69, see notes following 

Fatality Second Emergency Amendment Act of § 4-1303.06. 

Library References 

Key Numbers Encyclopedias 

Infants <S=>13.5, 133. C.J.S. Infants §§ 43, 71 to 95, 116 to 117. 

Westlaw Topic No. 211. 

§ 4-130335, Freedom of Information Act requests. 

Nothing in this part shall limit or restrict any right of access or disclosure 
that any person may have under subchapter II of Chapter 5 of Title 2 
("Freedom of Information Act"). Section 4-1303.06 shall not provide a basis 
for denying any request under the Freedom of Information Act for any public 
record pertaining to a child fatality or near fatality. 

(Sept. 23, 1977, D.C. Law 2-22, title IIIA, § 335, as added Feb. 13, 2002, D.C. Law 
14-69, § 2(b), 48 DCR 11072.) 

Historical and Statutory Notes 

Emergency Act Amendments 2001 (D.C. Act 14-191, November 29, 2001, 48 

For temporary (90 day) addition of this sec- DCR 11233). 

tion, see section 2(b) of Public Disclosure of F ° r temporary (90 day) addition of section, 

Findings and Information in Cases of Child see § 2 ( b ) of Public Disclosure of Findings and 

Fatality or Near Fatality Congressional Review Information in Cases of Child Fatality or Near 

Emergency Amendment Act of 2001 (D.C. Act Natality Co ^ re f ^ ,J*£ vi !? w ,^l g ^ 

14-6 February 13 2001 48 DCR 2479) Amendment Act of 2002 (D.C. Act 14-286, Feb- 

14 o, remuary is, zuui, 4» uik Z4/*;. ru ^ 25> 20Q2> ^ DCR niJ) 

For temporary (90 day) addition of section, 

see § 2(b) of Public Disclosure of Findings and Legislative History of Laws 

Information in Cases of Child Fatality or Near For Law 14-69, see notes following 

Fatality Second Emergency Amendment Act of § 4-1303.06. 

Library References 

Key Numbers Encyclopedias 

Infants <^133. CJ.S. Infants §§ 43, 71 to 95. 

Records ^50. QJS ^ §§ 93 % 
Westlaw Topic Nos. 211, 326. 

443 



§4-1303.36 PUBLIC CARE SYSTEMS 

§ 4-130336. Rules. 

The Mayor shall, pursuant to subchapter I of Chapter 5 of Title 2, issue rules 
to implement the provisions of this part. The rules issued pursuant to this 
section shall be transmitted to the Council within 30 days of February 13, 2002, 
for a 45-day period of Council review (excluding days of Council recess). If the 
Council does not approve or disapprove the rules by resolution within the 
45-day review period, the rules shall be deemed approved. 

(Sept. 23, 1977, D.C. Law 2-22, title IIIA, § 336, as added Feb. 13, 2002, D.C. Law 
14-69, § 2(b), 48 DCR 11072.) 

Historical and Statutory Notes 

Emergency Act Amendments 2001 (D.C. Act 14-191, November 29, 2001, 48 

For temporary (90 day) addition of this sec- DCR 11233). 

tion, see section 2(b) of Public Disclosure of For temporary (90 day) addition of section, 

Findings and Information in Cases of Child see § 2 ( b ) of Public Disclosure of Findings and 

Fatality or Near Fatality Congressional Review Information m Cases of Child Fatality or Near 

Emergency Amendment Act of 2001 (D.C. Act Fatality Congressional Review Emergency 

14-6, February 13, 2001, 48 DCR 2479). Amend ^n^\°^?^ ^< ^ ,4 " 286f 

. ruary 25, 2002, 49 DCR 2317). 

For temporary (90 day) addition or section, 

see § 2(b) of Public Disclosure of Findings and Legislative History of Laws 

Information in Cases of Child Fatality or Near For Law 14-69, see notes following 

Fatality Second Emergency Amendment Act of § 4-1303.06. 

Library References 
Key Numbers Encyclopedias 

Infants <S=»17. CJ.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 211. CJ.S. Infants §§ 6, 8 to 9. 



Part C-ii. Citizen Review Panel. 

§ 4—1303.51, Establishment of the Citizen Review Panel; purposes; 
duties. 

(a) There is hereby established the Citizen Review Panel, whose purpose is to 
serve as an external, independent oversight body for the District's child welfare 
system, evaluating the strengths and weaknesses of District government agen- 
cies involved in child protection as well as neighborhood-based services provid- 
ed by vendors. 

(b) The Panel shall examine the policies, practices, and procedures of the 
Agency and any other District government agency that provides services to 
children at risk of abuse and neglect, or to children under the care of the 
Agency, including, as appropriate, the review of specific child cases. Based on 
this examination, the Panel shall evaluate the extent to which agencies serving 
children at risk of abuse or neglect, or children under the care of the Agency, 
are effectively discharging their child protection responsibilities in accordance 
with: 

(1) The State plan required by section 106(b) of the Child Abuse Prevention 
and Treatment Act, approved April 25, 1988 (102 Stat. 110; 42 U.S.C. 
§ 5106A(b)); 

444 



CHILD ABUSE AND NEGLECT § 4-1303.52 

(2) The child protection standards set forth in section 106(b) of the Child 
Abuse Prevention and Treatment Act, approved April 25, 1988 (102 Stat. 110; 
42U.S.C. § 5106A(b)); and 

(3) Any other criteria that the Panel deems important to ensure the 
protection of children. 

(c) The Panel shall solicit public outreach and comment in order to assess 
the impact of current policies, practices, and procedures of the child welfare 
system on children and families in the District of Columbia. 

(d)(1) The Panel shall submit a report, no later than April 30th of each year, 
to the Mayor, Council, and Agency, summarizing the Panel's activities and 
findings during the prior calendar year, containing recommendations on how 
to improve child welfare services and outcomes in the District of Columbia, and 
providing information on the progress the District government is making in 
implementing the recommendations of the Panel. 

(2) The Agency shall make the annual report available to the public by 
providing access to it on its Internet site. 

(3) Not later than 6 months after the Panel publishes the annual report, the 
Agency shall provide a written response that describes whether or how the 
Agency, in coordination with other government agencies, will implement the 
Panel's recommendations in order to make measurable progress in improv- 
ing the child welfare system. 

(Sept. 23, 1977, D.C. Law 2-22, title IIIB, § 351, as added Apr. 12, 2005, D.C. Law 
15-341, § 2(m), 52 DCR2315.) 

Historical and Statutory Notes 

Legislative History of Laws December 7, 2004, and December 21, 2004, 

Law 15-341, the "Child in Need of Protection respectively. Signed by the Mayor on January 

Amendment Act of 2004", was introduced in 19, 2005, it was assigned Act No. 15-758 and 

Council and assigned Bill No. 15-389 which transmitted to both Houses of Congress for its 

was referred to the Committee on Judiciary and review D c Law 15 _ 341 became effective on 

the Committee on Human Services. The Bill * -M 12 700S 

was adopted on first and second readings on ^ ' ' 

Library References 

Key Numbers Encyclopedias 

Infants @=»15, 17. CJ.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 211. CJ.S. Infants §§ 6, 8 to 9, 110 to 111, 115. 

§ 4-1303.52. Panel membership. 

(a) The Panel shall be comprised of 15 members to be appointed as follows: 

(1) Eight members shall be appointed by the Mayor, and 

(2) Seven members shall be appointed by the Council by resolution. 

(b)(1) Panel members shall be residents of the District. 

(2) None of the members shall be employed by the District government. 

(3) No more than 2 members appointed by the Mayor, and no more than 2 
members appointed by the Council, shall serve as an officer, director, 
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partner, employee, consultant, or contractor with an organization that pro- 
vides services to the Agency. 

(c) In making their appointments, the Mayor and Council shall establish a 
Panel that is broadly representative of the community and includes members 
who have expertise in the prevention and treatment of child abuse and neglect. 
The Mayor and Council shall seek to include a diversity of professional 
backgrounds on the panel, such as children's attorneys, child advocates, par- 
ents, foster parents, and other consumer representatives, social workers, edu- 
cators, and health and mental health professionals who are familiar with the 
child welfare system. 

(d) The Mayor's initial 8 appointments shall include 3 members appointed to 
3-year terms that begin on April 12, 2005, 3 members appointed to 2-year 
terms that begin on April 12, 2005, and 2 members appointed to one year terms 
that begin on April 12, 2005. All subsequent appointments by the Mayor shall 
be for 3-year terms. 

(e) The Council's initial 7 appointments shall include 3 members appointed 
to 3-year terms that begin on April 12, 2005, 2 members appointed to 2-year 
terms that begin on April 12, 2005, and 2 members appointed to one-year terms 
that begin on April 12, 2005. All subsequent appointments by the Council shall 
be for 3-year terms. 

(f)(1) Vacancies in membership shall be filled in the same manner in which 
the original appointment was made, with the newly appointed member serving 
the unexpired term of his or her predecessor. 

(2) Members may be reappointed to the Panel. 

(g) The Mayor shall designate the Chairperson of the Panel and the Council 
shall designate the Vice Chairperson of the Panel. 

(Sept. 23, 1977, D.C. Law 2-22, title IIIB, § 352, as added Apr. 12, 2005, D.C. Law 
15-341, § 2(m), 52DCR2315.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-341, see notes following 
§ 4-1303.51. 

Library References 

Key Numbers Encyclopedias 

Infants ^17. C.J.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 2 1 1 . C.J.S. Infants §§ 6, 8 to 9. 

§ 4—1303.53. Panel procedures: meetings: staff support. 

(a)(1) A quorum shall consist of 8 members and the Panel shall develop 
written bylaws, with the approval of a majority of Panel members, to establish 
other procedural requirements it considers necessary, including the designation 
of additional officers. 

(2) The Panel may establish such committees as it considers necessary, 
according to rules set forth in the bylaws. 
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(3) The Panel may establish written protocols to guide its work in evaluat- 
ing the policies, practices, procedures, and performance of the child welfare 
system. 

(b)(1) The Panel shall meet not less than once every 3 months, in appropriate 
meeting space provided by the Agency, at no cost. 

(2) Panel meetings shall be open to the public, except that the Panel shall 
meet in closed session when it is reviewing specific child cases. 

(3) Any resolution, rule, act, regulation, or other official action is effective 
only if it is taken, made, or enacted at an open meeting as defined in 
§ 1-207.42. 

(c)(1) The Panel shall receive staff support from one or more employees of 
the Agency, as designated by the Director of the Agency. 

(2) The Agency shall include in its annual performance-based budget 
submission to the Mayor and Council, beginning in Fiscal Year 2007, an 
activity-level line item for the Panel, which will include personal services and 
non-personal services funding. 

(Sept. 23, 1977, D.C. Law 2-22, title IIIB, § 353, as added Apr. .12, 2005, D.C. Law 
15-341, § 2(m), 52 DCR 2315.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 15-341, see notes following 
§ 4-1303.51. 

Library References 
Key Numbers Encyclopedias 

Infants <©=*17. CJ.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 21 1. CJ.S. Infants §§ 6, 8 to 9. 

§ 4-1303.54. Access to information and confidentiality. 

(a) The Panel shall have access to data on children and families maintained 
by District government agencies, including the Agency, the Department of 
Human Services, the Department of Health, the Department of Mental Health, 
the Metropolitan Police Department, the Office of the Chief Medical Examiner, 
and the D.C. Public Schools. The Panel shall also have access to data kept by 
any private agency or organization that provides or arranges for services or 
out-of-home placements for children residing in the District of Columbia. 

(b) For the purposes of specific case review, the Panel shall have access to; 

(1) Police investigative data; 

(2) Autopsy records and other medical examiner investigative data; 

(3) Hospital, public health, or other medical records of the child; 

(4) Hospital and other medical records of the child's parent that relate to 
prenatal care; 

(5) Records created by human or social service agencies, including the 
Agency, that provided or provide services to the child or family; and 
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(6) Personnel data related to an employee's performance in discharging 
child protection responsibilities. 

(c)(1) All information and records generated by the Panel, including statisti- 
cal compilations and reports, and all information and records acquired by, and 
in the possession of, the Panel are confidential. 

(2) Panel information and records may be disclosed only as necessary to 
carry out the Panel's duties and purposes. 

(3) Statistical compilations and reports of the Panel that contain informa- 
tion that would reveal the identity of any person, other than a person who has 
consented to be identified, are not public records or information. 

(4) Each person attending a Panel meeting shall sign a confidentiality 
agreement at the beginning of each meeting of the Panel. 

(d) Findings and recommendations on the child welfare system required by 
§ 4-1 303.5 1(d) shall be available to the public on request 

(e) Except as permitted by this section, information and records of the Panel 
shall not be disclosed voluntarily, pursuant to a subpoena, in response to a 
request for discovery in any adjudicative proceeding, or in response to a 
request made under subchapter II of Chapter 5 of Title 2, nor shall it be 
introduced into evidence in any administrative, civil, or criminal proceeding. 

(f)(1) Whoever discloses, receives, makes use of, or knowingly permits the 
use of information in violation of this section shall be subject to a fine of not 
more than $1,000. 

(2) Violations of this section shall be prosecuted by the Attorney General, 
or his or her designee, in the name of the District of Columbia. 

(3)(A) The Mayor may remove any of his or her appointees from the Panel 
for violating this section. 

(B) The Council may remove, by resolution, any of its appointees from 
the Panel for violating this section. 

(Sept. 23, 1977, D.C. Law 2-22, title IIIB, § 354, as added Apr. 12, 2005, D.C. Law 
15-341, § 2(m), 52DCR2315.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-341, see notes following 
§ 4-1303.51. 

Library References 

Key Numbers C.J.S. Infants §§ 6, 8 to 9, 43, 71 to 95, 125 to 

Infants <3=>17, 20, 133. 137. 

Westlaw Topic No. 2 1 1 . 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 

§ 4-1303.55o Conflict of interest 

Panel members shall be subject to the conflict of interest and disclosure 
requirements established by §§ 1-1106.01 and 1-1106.02. Any member affili- 
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ated with an organization providing services to children or families, as an 
officer, director, partner, employee, consultant, or contractor, shall recuse 
himself or herself from any discussion of specific cases that involve the 
organization, and shall also recuse himself or herself from any discussion of 
findings or recommendations that involve the organization. 

(Sept. 23, 1977, D.C. Law 2-22, title IIIB, § 355, as added Apr. 12, 2005, D.C. Law 
15-341, § 2(m), 52DCR2315.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-341, see notes following 
§ 4-1303.51. 

Library References 

Key Numbers Encyclopedias 

Infants @=>17. CJ.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 21 1. CJ.S. Infants §§ 6, 8 to 9. 



Part D. [Reserved], 
Part E. Criminal Records Check. 

4-1305.01. Definitions. 

For the purposes of this part: 

(1) "Adult" means an individual who is at least 18 years of age. 

(1A) "Agency" means the Child and Family Services Agency established by 
§ 4-1303.01a. 

(2) "Applicant" means a person applying for a criminal records check 
under this part. 

(3) "Conviction" means a plea or verdict of guilty or a plea of nolo 
contendere. 

(4) "Criminal record check" means a search of criminal records to deter- 
mine whether an individual has a criminal conviction that is performed by 
the Federal Bureau of Investigation of national records, and by: 

(A) The Metropolitan Police Department, if the individual as an adult has 
resided, worked, or attended school in the District at any time in the past 5 
years; or 

(B) The state's law enforcement agency, if the individual as an adult has 
resided, worked, or attended school outside of the District at any time in 
the past 5 years. 

(5) Repealed. 

(6) "Foster family home" means a home described in subchapter XVII of 
Chapter 2 of this title, or another foster family home in the District of 
Columbia. 

(6A) "Information form" means a written statement in a form established 
by the Agency that: 
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(A) Is signed by the individual under penalty of perjury; 

(B) Identifies each state in which the individual has resided, worked, or 
attended school at any time in the past 5 years; 

(C) Identifies each felony for which the individual has been convicted as 
an adult, and the date and state of that conviction; 

(D) Identifies each state in which the individual is currently on parole or 
probation; and 

(E) Includes any other information required by the Agency. 

(7) "Licensed child-placing agency" means an individual or entity defined 
as such in § 4-1402. 

(8) "Police" means the Metropolitan Police Department of the District of 
Columbia. 

(Sept. 23, 1977, D.C. Law 2-22, title V, § 501, formerly § 321, as added June 27, 2000, 
D.C. Law 13-136, § 201(f), 47 DCR 2850; Apr. 4, 2001, D.C. Law 13-277, § 2(r), 48 
DCR 2043; Apr. 12, 2005, D.C. Law 15-341, § 2(n), 52 DCR 2315; renumbered Mar. 2, 
2007, D.C. Law 16-191, § 22(a)(2), 53 DCR 6794; Apr. 24, 2007, D.C. Law 16-306, 
§ 202(a), 53 DCR 8610.) 



Historical and Statutory Motes 



Effect of Amendments 

D.C. Law 13-277 added par. (1A); and re- 
pealed par, (5) which had read: 

"(5) 'Department' means the District of Co- 
lumbia Department of Human Services." 

D.C. Law 15-341 rewrote par. (4) which had 
read as follows: 

"(4) 'Criminal records check' means a search 
of criminal records, in order to determine 
whether an individual has a criminal convic- 
tion, conducted by the following agencies: 

"(A) The Federal Bureau of Investigation, for 
national searches; 

"(B) The police if the individual resides in the 
District; and 

"(C) Any state law enforcement agency, if the 
individual resides outside of the District." 

D.C. Law 16-191 renumbered the section. 

D.C. Law 16-306 rewrote par. (4); and added 
par. (6A). Prior to amendment, par. (4) read as 
follows: 

"(4) 'Criminal records check' means a search 
of criminal records to determine whether an 
individual has a criminal conviction that is per- 
formed by the Federal Bureau of Investigation 
of national records, and by: 

"(A) The Metropolitan Police Department, if 
the individual resides in the District; or 

"(B) The state's law enforcement agency, if 
the individual resides outside of the District; 
and 

"(C) The state law enforcement agency of any 
state in which the individual may have resided 
or worked, or is believed to have had another 
connection as an adult." 



Emergency Act Amendments 

For temporary (90-day) addition of 
§§ 6-2109.1 to 6-2109.9 [1981 Ed.], see 
§ 201(e) of the Adoption and Safe Families 
Emergency Amendment Act of 1999 (D.C. Act 
13-117, July 28, 1999, 46 DCR 6558). 

For temporary (90-day) addition of 
§§ 6-2109.1 to 6-2109.9 [1981 Ed.], see 
§ 201(e) of the Adoption and Safe Families Leg- 
islative Review Emergency Amendment Act of 
1999 (D.C. Act 13-178, November 2, 1999, 46 
DCR 9714). 

For temporary (90-day) addition of 
§§ 6-2109.1 to 6-2109.9 [1981 Ed.], see 
§ 201(e) of the Adoption and Safe Families Con- 
gressional Review Emergency Amendment Act 
of 1999 (D.C. Act 13-240, January 11, 2000, 47 
DCR 556). 

For temporary (90 day) amendment of sec- 
tion, see § 202(a) of Omnibus Public Safety 
Emergency Amendment Act of 2006 (D.C. Act 
16-445, July 19, 2006, 53 DCR 6443). 

For temporary (90 day) amendment of sec- 
tion, see § 202(a) of Omnibus Public Safety 
Congressional Review Emergency Amendment 
Act of 2006 (D.C. Act 16-490, October 18, 2006, 
53 DCR 8686). 

For temporary (90 day) amendment of sec- 
tion, see § 202(a) of Omnibus Public Safety 
Congressional Review Emergency Act of 2007 
(D.C. Act 17-10, January 16, 2007, 54 DCR 
1479). 

For temporary (90 day) amendment of sec- 
tion, see § 202(a) of Omnibus Public Safety 
Second Congressional Review Emergency 
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Amendment Act of 2007 (D.C. Act 17-25, April 
19, 2007, 54 DCR 4036). 

Legislative History of Laws 

Law 13-136, the "Adoption and Safe Families 
Amendment Act of 2000," was introduced in 
Council and assigned Bill No. 13-214, which 
was referred to the Committee on Human Ser- 
vices. The Bill was adopted on first and second 
readings on February 1, 2000, and March 7, 
2000, respectively. Signed by the Mayor on 
March 31, 2000, it was assigned Act No. 13-315 
and transmitted to both Houses of Congress for 
its review. D.C. Law 13-136 became effective on 
June 27, 2000. 

For D.C. Law 13-277, see notes following 
§ 4-1301.02. 



For Law 15-341, see notes following 
§ 4-1303.51. 

For Law 16-191, see notes following 
§ 4-204.61. 

Law 16-306, the "Omnibus Public Safety 
Amendment Act of 2006", was introduced in 
Council and assigned Bill No. 16-247, which 
was referred to Committee on the Judiciary. 
The Bill was adopted on first and second read- 
ings on June 6, 2006, and October 3, 2006, 
respectively. Signed by the Mayor on October 
17, 2006, it was assigned Act No. 16-482 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 16-306 became effective on 
April 24, 2007. 

Miscellaneous Notes 

For applicability of D.C. Law 13-277, see note 
following § 4-1 303.0 la. 



§ 4_ 1305.02* Criminal records check required for certain individuals. 

The following individuals shall apply for a criminal records check under this 
part: 

(1) An individual who seeks to be approved or licensed as an adoptive 
parent by the Agency or by any licensed child-placing agency; 

(2) An individual who seeks to be approved or licensed as a foster parent 
by the Agency or by any licensed child-placing agency; 

(3) An individual who seeks to be approved as a kinship caregiver or legal 
guardian by the Agency; 

(4) Except as provided in paragraph (1) of this section, an individual who 
seeks to become an adoptive parent of a child under Chapter 3 of Title 16; 

(5) Upon order of a judicial officer, an individual with whom a child is 
placed under § 16-2320(a)(2) or § 16-2320(a)(3)(C); and 

(6) An adult residing in the home of an individual described in paragraphs 
(1), (2), (3), or (4) of this section or, upon order of a judicial officer, an adult 
who resides in the home of an individual described in paragraph (5) of this 
section. 

(Sept. 23, 1977, D.C. Law 2-22, title V, § 502, formerly § 322, as added June 27, 2000, 
D.C. Law 13-136, § 201(0, 47 DCR 2850; Apr. 4, 2001, D.C. Law 13-277, § 2(s), 48 
DCR 2043; renumbered Mar. 2, 2007, D.C. Law 16-191, § 22(a)(3), 53 DCR 6794.) 

Historical and Statutory Notes 

Effect of Amendments For D.C. Law 13-277, see notes following 

D.C. Law 13-277 substituted "Agency" for § 4-1301.02. 



"Department" throughout the section; and, in 
par. (3), substituted "Agency" for "Division". 
D.C. Law 16-191 renumbered the section. 

Emergency Act Amendments 

For temporary (90-day) addition of section, 
see notes following § 4-1305.01. 

Legislative History of Laws 

For Law 13-136, see 
§ 4-1305.01. 



For Law 
4-204.61. 



16-191, see notes following 



Miscellaneous Notes 

For applicability of D.C. Law 13-277, see note 
following § 4-1303.01a. 



notes following 
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Library References 

Key Numbers C.J.S. Infants §§ 8 to 9, 43, 73 to 92, 1 10 to 

Infants ^15, 17.5, 226. Ill, 115. 

Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons § 12. 

§ 4—1305.03. Application for criminal records check; timing. 

(a) Within the time stated in subsection (b) of this section, an applicant shall 
apply for a criminal records check by submitting to the Agency, licensed child- 
placing agency, or the police: 

(1) A complete set of legible fingerprints taken on standard fingerprint 
cards by the Agency or the police; 

(2) Payment of the fees and costs of the criminal records check as de- 
scribed in § 4-1305.04; 

(3) The completed information form; and 

(4) Any documentation required to conduct a criminal records check by a 
state identified in the completed information form. 

(b) The application for a criminal records check shall be made: 

(1) For an individual described in § 4-1305.02(1), (2), or (3), and for every 
adult residing in the home of an individual described in § 4-1305.02(1), (2), 
or (3), as part of the approval or licensure process; 

(2) For an individual described in § 4-1305.02(4) and for every adult 
residing in the home of an individual described in § 4-1305.02(4); before the 
filing of the petition for adoption, pursuant to D.C. Official Code § 16-305; 

(3) For an individual described in § 4-1305.02(5) and for every adult 
residing in the home of an individual described in § 4-1305,02(5), within 2 
business days of entry of the judicial order placing the child in the home; 

(4) For every adult who becomes a resident of the home of an individual 
described in § 4-1305.02(1), (2), (3), or (5) after the child is placed in the 
home, within 10 calendar days after the adult becomes a resident of the 
home; and 

(5) For every adult who becomes a resident of the home of an individual 
described in § 4-1305.02(4) after the filing of the petition for adoption, 
within 10 calendar days after the adult becomes a resident of the home. 

(Sept. 23, 1977, D.C. Law 2-22, title V, § 503, formerly § 323, as added June 27, 2000, 
D.C. Law 13-136, § 201(f), 47 DCR 2850; Apr. 4, 2001, D.C. Law 13-277, § 2(t), 48 
DCR 2043; Apr. 12, 2005, D.C. Law 15-341, § 2(o), 52 DCR 2315; renumbered Mar. 2, 
2007, D.C. Law 16-191, § 22(a)(4), 53 DCR 6794; Apr. 24, 2007, D.C. Law 16-306, 
§ 202(b), 53 DCR 8610.) 

Historical and Statutory Notes 

Effect of Amendments Court of the district of Columbia," preceding 

D.C. Law 13-277, in subsec. (a), in the lead-in "the police", 

sentence, substituted ''Agency" for "Depart- DC Law 15 _ 341j in subsec. (a), deleted 

ment , and deleted ,the Child Abuse Unit of a A >, f +u i r m\ u +■+ + a << 

^i o ■ i o • A- • • r +i c • and from the end or par. (1), substituted ; 

the Social Services Division of the Superior ^ 
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and" for a period at the end of par. (2), and 
added par. (3). 

D.C. Law 16-191 renumbered the section. 

D.C. Law 16-306 rewrote subsec. (a), which 
had read as follows: 

"(a) Within the time stated in subsection (b) 
of this section, an applicant shall apply for a 
criminal records check by submitting to the 
Agency or the police: 

"(1) A complete set of legible fingerprints 
taken on standard fingerprint cards by the 
Agency or the police; 

"(2) Payment of the fees and costs of the 
criminal records check as described in 
§ 4-1305.04; and 

"(3) A written statement, in a form estab- 
lished by the Agency, that includes the individu- 
al's current and prior residences and employ- 
ment addresses as an adult, and that authorizes 
the Agency to obtain the individual's criminal 
records from a state in which the individual 
resided, worked, or is believed to have had 
another connection as an adult." 

Emergency Act Amendments 

For temporary (90-day) addition of section, 
see notes following § 4-1305.01. 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) of the Adoption and Safe Fami- 
lies Compliance Congressional Review Emer- 
gency Amendment Act of 2000 (D.C. Act 
13-451, November 7, 2000, 47 DCR 9399). 

For temporary (90 day) amendment of sec- 
tion, see § 2(a) of Adoption and Safe Families 
Compliance Emergency Amendment Act of 



2001 (D.C. Act 14-65, June 6, 2001, 48 DCR 
5721). 

For temporary (90 day) amendment of sec- 
tion, see § 202(b) of Omnibus Public Safety 
Emergency Amendment Act of 2006 (D.C. Act 
16-445, July 19, 2006, 53 DCR 6443). 

For temporary (90 day) amendment of sec- 
tion, see § 202(b) of Omnibus Public Safety 
Congressional Review Emergency Amendment 
Act of 2006 (D.C. Act 16-490, October 18, 2006, 
53 DCR 8686). 

For temporary (90 day) amendment of sec- 
tion, see § 202(b) of Omnibus Public Safety 
Congressional Review Emergency Act of 2007 
(D.C. Act 17-10, January 16, 2007, 54 DCR 
1479). 

For temporary (90 day) amendment of sec- 
tion, see § 202(b) of Omnibus Public Safety 
Second Congressional Review Emergency 
Amendment Act of 2007 (D.C. Act 17-25, April 
19, 2007, 54 DCR 4036). 

Legislative History of Laws 

For Law 13-136, see notes following 
§ 4-1305.01. 

For D.C. Law 13-277, see notes following 
§ 4-1301.02. 

For Law 15-341, see notes following 
§ 4-1303.51. 

For Law 16-191, see notes following 
§ 4-204.61. 

For Law 16-306, see notes following 
§ 4-1305.01. 

Miscellaneous Notes 

For applicability of D.C. Law 13-277, see note 
following § 4-1303.01a. 



Library References 



Key Numbers 

Infants <&=> 15, 17.5, 226. 
Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons § 12. 



C.J.S. Infants §§ 
111, 115. 



to 9, 43, 73 to 92, 110 to 



§ 4—1305.04, Payment of processing fees and costs. 

(a) A person who is required to have a criminal records check under this part 
shall pay for: 

(1) The mandatory processing fee required by the Federal Bureau of 
Investigation for conducting the national criminal records check; 

(2) Reasonable administrative costs to the police for accessing the District 
criminal records history; and 

(3) Reasonable administrative costs to the Agency. 
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(b) The Agency or a licensed child-placing agency may pay for processing 
fees and costs. 

(Sept. 23, 1977, D.C. Law 2-22, title V, § 504, formerly § 324, as added June 27, 2000, 
D.C. Law 13-136, § 201(f), 47 DCR 2850; Apr. 4, 2001, D.C. Law 13-277, § 2(u), 48 
DCR 2043; renumbered Mar. 2, 2007, D.C. Law 16-191, § 22(a)(5), 53 DCR 6794.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 13-277 substituted "Agency" for 
"Department" throughout the section. 

D.C. Law 16-191 renumbered the section. 

Emergency Act Amendments 

For temporary (90-day) addition of section, 
see notes following § 4-1305.01. 

Legislative History of Laws 

For Law 13-136, see notes following 
§ 4-1305.01. 



For D.C. Law 13-277, see notes following 
§ 4-1301.02. 

For Law 16-191, see notes following 
§ 4-204.61. 

Miscellaneous Notes 

For applicability of D.C. Law 13-277, see note 
following § 4-1 303.01a. 



Library References 



Key Numbers 

Infants ®=»1 5, 17.5, 226. 
Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons § 12. 



C.J.S. Infants §§ 8 to 9, 43, 73 to 92, 
111, 115. 



110 to 



§ 4—1305.05. Processing the criminal records check. 

(a) The Agency or licensed child-placing agency shall forward complete sets 
of legible fingerprints taken on standard fingerprints cards by the Agency or 
licensed child-placing agency to the police or state law enforcement agency. 

(b) The police shall: 

(1) Access the District criminal records history maintained by the District 
government; 

(2) Transmit all complete sets of legible fingerprints on standard finger- 
print cards to the Federal Bureau of Investigation; and 

(3) Request the Federal Bureau of Investigation to conduct a national 
criminal records check and return the results to the police or state law 
enforcement agency. 

(c)(1) Except as provided in paragraph (2) of this subsection, the Agency or 
licensed child-placing agency shall request the law enforcement agency of each 
state identified in the completed information form to conduct a state criminal 
records check and return the results to the Agency or licensed child-placing 
agency, as appropriate. 

(2) If the Agency or licensed child-placing agency has already determined 
that an individual has a disqualifying conviction, it is not required to make 
further requests to additional states. 
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(3) The Agency or licensed child-placing agency may also use interstate 
databases or systems to conduct a single check for multiple states. 

(Sept. 23, 1977, D.C. Law 2-22, title V, § 505, formerly § 325, as added, June 27, 2000, 
D.C. Law 13-136, § 201(f), 47 DCR 2850; Apr. 4, 2001, D.C. Law 13-277, § 2(v), 48 
DCR 2043; Apr. 12, 2005, D.C. Law 15-341, § 2(p), 52 DCR 2315; renumbered Mar. 2, 
2007, D.C. Law 16-191, § 22(a)(6), 53 DCR 6794; Apr. 24, 2007, D.C. Law 16-306, 
§ 202(c), 53 DCR 8610.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 13-277 rewrote subsec. (a) which 
prior thereto read: 

"(a) The Department or the Child Abuse Unit 
of the Social Services Division of the Superior 
Court of the District of Columbia shall forward 
complete sets of legible fingerprints taken on 
standard fingerprint cards by the Department or 
the Child Abuse Unit to the police." 

D.C. Law 15-341 added subsec. (c). 

D.C. Law 16-191 renumbered the section. 

D.C. Law 16-306 rewrote subsecs. (a) and (c), 
which read as follows: 

"(a) The Agency shall forward complete sets 
of legible fingerprints taken on standard finger- 
print cards by the Agency to the police." 

"(c)(1) Except as provided in paragraph (2) of 
this subsection, the Agency shall request the law 
enforcement agency of each state in which the 
individual resided, worked, or is believed to 
have had another connection as an adult to 
conduct a state criminal records check and re- 
turn the results to the Agency. 

"(2) If the Agency has already determined 
that an individual has a disqualifying convic- 
tion, it is not required to make further requests 
to additional states. 

"(3) The Agency may also use interstate data- 
bases or systems to conduct a single check for 
multiple states in which the individual resided, 
worked, or is believed to have had another 
connection as an adult." 

Emergency Act Amendments 

For temporary (90-day) addition of section, 
see notes following § 4-1305.01. 



For temporary (90 day) amendment of sec- 
tion, see § 202(c) of Omnibus Public Safety 
Emergency Amendment Act of 2006 (D.C. Act 
16-445, July 19, 2006, 53 DCR 6443). 

For temporary (90 day) amendment of sec- 
tion, see § 202(c) of Omnibus Public Safety 
Congressional Review Emergency Amendment 
Act of 2006 (D.C. Act 16-490, October 18, 2006, 

53 DCR 8686). 

For temporary (90 day) amendment of sec- 
tion, see § 202(c) of Omnibus Public Safety 
Congressional Review Emergency Amendment 
Act of 2007 (D.C. Act 17-10, January 16, 2007, 

54 DCR 1479). 

For temporary (90 day) amendment of sec- 
tion, see § 202(c) of Omnibus Public Safety 
Second Congressional Review Emergency 
Amendment Act of 2007 (D.C. Act 17-25, April 
19,2007, 54 DCR 4036). 

Legislative History of Laws 

For Law 13-136, see notes following 
§ 4-1305.01. 

For D.C. Law 13-277, see notes following 
§ 4-1301.02. 

For Law 15-341, see notes following 
§ 4-1303.51. 

For Law 16-191, see notes following 
§ 4-204.61. 

For Law 16-306, see notes following 
§ 4-1305.01. 

Miscellaneous Notes 

For applicability of D.C. Law 13-277, see note 
following § 4- 1303. 01 a. 



Key Numbers 

Infants €^15, 17, 17.5. 
Westlaw Topic No. 211. 



Library References 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 
C.J.S. Infants §§ 6, 8 to 9, 1 10 to 1 1 1, 115. 



§ 4-1305.06. Results of the criminal records check. 

(a) The provisions of this section shall apply to an individual who seeks to be: 
(1) Approved or licensed as an adoptive or foster parent, a legal guardian, 



or a kinship caregiver; 
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(2) Permitted to become an adoptive parent under Chapter 3 of Title 16; or 

(3) Permitted to have a child placed in the individual's custody upon order 
of a judicial officer, under § 16-2320(a)(2) or § 16-2320(a)(3)(C). 

(b) Except as provided in subsection (d) of this section, an individual shall 
not be approved, licensed, or permitted as set forth in subsection (a) of this 
section if it is determined from the criminal records check that the individual, 
or an adult residing in the home of the individual, has a felony conviction for 
any of the following offenses or their equivalents: 

(1) Child abuse; 

(2) Child neglect; 

(3) Intrafamily abuse, as defined in § 16—1001(5); 

(4) A crime against children, including child pornography; or 

(5) A crime involving violence, including rape, sexual assault, homicide, 
assault, or battery. 

(c) Except as provided by subsection (d) of this section, an individual, or an 
adult residing in the home of the individual, shall not be approved, licensed, or 
permitted as set forth in subsection (a) of this section if it is determined from 
the criminal records check that the individual has a felony conviction for any of 
the following offenses or their equivalents committed within the past 5 years: 

(1) Fraud; 

(2) Physical assault; 

(3) Battery; or 

(4) A drug-related offense. 

(d) Notwithstanding the requirements of subsections (b) and (c) of this 
section, an individual may be approved, licensed, or permitted as set forth in 
subsection (a) of this section if, after a review of the conviction and the current 
circumstances, it is determined that such approval, licensure, or permission 
would be consistent with the health, safety, and welfare of children. 

(Sept. 23, 1977, D.C. Law 2-22, title V, § 506, formerly § 326, as added June 27, 2000, 
D.C. Law 13-136, § 201(f), 47 DCR 2850; Apr. 12, 2005, D.C. Law 15-341, § 2(q), 52 
DCR 2315; renumbered Mar. 2, 2007, D.C. Law 16-191, § 22(a)(7), 53 DCR 6794.) 

Historical and Statutory Motes 

Effect of Amendments individual, or an adult residing in the home of 

D.C. Law 15-341, in subsec. (b)(3), substitut- the individual," for "check that the individual", 

ed "Intrafamily abuse, as defined in and repealed par. (1); and amended subsec. (d) 

§ 16-1001(5)" for "Spousal abuse". to read as follows: 

D.C. Law 16-191 renumbered the section. "(d) Notwithstanding the requirements of 

subsection (c) of this section, an individual may 

Temporary Amendments of Section be approved, licensed, or permitted as set forth 

Section 2 of D.C. Law 17-133, in subsec. (b), in subsection (a) of this section if: 
in the lead-in language, substituted "An" for "(1) The individual has a felony conviction 

"Except as provided in subsection (d) of this for any of the offenses listed in subsection (c) of 

section, an", and in par. (5), substituted "or this section and, after a discretionary agency 

homicide, but not including other physical as- review of the conviction and current circum- 

sault or battery" for "homicide, assault or bat- stances, it is determined that an approval, licen- 

tery"; in subsec. (c), in the lead-in language, sure, or permission would be consistent with 

deleted ", or an adult residing in the home of the health, safety, and welfare of children; pro- 

the individual," and substituted "check that the vided, that any adoption-assistance payments or 
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foster-care-maintenance payments made on be- 
half of a child to an individual pursuant to this 
paragraph shall not be made with federal funds 
provided through Title IV-E of the Social Secu- 
rity Act, approved June 17, 1980 (94 Stat. 500; 
42U.S.C. § 670 etseq.); or 

"(2) An adult residing in the home of the 
individual, but not the individual who seeks to 
be approved, licensed, or permitted as set forth 
in subsection (a) of this section, has a felony 
conviction for any of the offenses listed in sub- 
section (c) of this section and, after a discretion- 
ary agency review of the conviction and current 
circumstances, it is determined that an approv- 
al, licensure, or permission would be consistent 
with the health, safety, and welfare of children." 

Section 5(b) of D.C. Law 17-133 provides that 
the act shall expire after 225 days of its having 
taken effect. 



Emergency Act Amendments 

For temporary (90-day) addition of section, 
see notes following § 4-1305.01. 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Adoption and Safe Families 
Emergency Amendment Act of 2007 (D.C. Act 
17-232, December 27, 2007, 55 DCR 233). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Adoption and Safe Families 
Congressional Review Emergency Amendment 
Act of 2008 (D.C. Act 17-317, March 19, 2008, 
55 DCR 3415). 

Legislative History of Laws 

For Law 13-136, see notes following 
§ 4-1305.01. 

For Law 15-341, see notes following 
§ 4-1303.51. 

For Law 16-191, see notes following 
§ 4-204.61. 



Library References 

C.J.S. Infants §§ 6, 8 to 9, 43, 73 to 92, 1 10 to 
111, 115. 



Key Numbers 

Infants e=>15, 17, 17.5, 226. 
Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 

§ 4—1305,07. Effect of failure to request a criminal records check. 

(a) If an individual described in § 4-1305.02(1), (2), or (3), or any adult 
residing in the home of an individual described in § 4-1305.02(1), (2), or (3), 
fails to request a criminal records check as required by this part, the Agency 
may deny approval or licensure. 

(b) If an individual described in § 4-1305.02(4), or any adult residing in the 
home of an individual described in § 4-1305.02(4), fails to request a criminal 
records check as required by this part, the Family Division of the Superior 
Court of the District of Columbia may dismiss the petition for adoption. 

(c) If an individual described in § 4-1305.02(5), or an adult residing in the 
home of an individual described in § 4-1305.02(5), fails to request a criminal 
records check as required by this part, the Family Division of the Superior 
Court of the District of Columbia may refuse to place the child in the individu- 
al's home, may remove the child from the home, or may take other appropriate 
action to ensure the health, welfare, and safety of the child. 

(Sept 23, 1977, D.C. Law 2-22, title V, § 507, formerly § 327, as added June 27, 2000, 
D.C. Law 13-136, § 201(f), 47 DCR 2850; Apr. 4, 2001, D.C. Law 13-277, § 2(w), 48 
DCR 2043; renumbered Mar. 2, 2007, D.C. Law 16-191, § 22(a)(8), 53 DCR 6794.) 



Effect of Amendments 

D.C. Law 13-277, in subsec. (a), substituted 
"Agency" for "Department". 

D.C. Law 16-191 renumbered the section. 



Historical and Statutory Notes 

Emergency Act Amendments 

For temporary (90-day) addition of section, 
see notes following § 4-1305.01. 



457 



§ 4-1305.07 PUBLIC CARE SYSTEMS 

For temporary (90 day) amendment of sec- Legislative History of Laws 

tion, see § 2(c) of the Adoption and Safe Fami- For Law 13-136, see notes following 

lies Compliance Congressional Review Emer- § 4-1305.01. 

gency Amendment Act of 2000 (D.C, Act For D.C. Law 13-277, see notes following 

13-451, November 7, 2000, 47 DCR 9399). § 4-1301.02. 

For temporary (90 day) amendment of sec- § ^(M ^T 16 ~ 191 ' See n ° teS followin S 
tion, see § 2(b) of Adoption and Safe Families 

Compliance Emergency Amendment Act of Miscellaneous Notes 

2001 (D.C. Act 14-65, June 6, 2001, 48 DCR For applicability of D.C. Law 13-277, see note 

5721). following § 4-1303.01a. 

Library References 
Key Numbers Encyclopedias 

Infants @»17, 17.5, 226. CJ.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 211. CJ.S. Infants §§ 6, 8 to 9, 43, 73 to 92. 

§ 4-1305.08. Confidentiality. 

(a) Information obtained pursuant to a criminal records check shall be 
confidential. It shall be disseminated only to: 

(1) The individual who is the subject of the criminal records check; 

(2) The Agency for the purpose of receiving and screening the results of a 
criminal records check to determine an applicant's suitability for approval or 
licensure; 

(2A) The Office of the Attorney General for the purpose of recommending 
an appropriate placement under Chapter 3 of Title 16 and § 16-2320(a)(2) or 
§ 16-2320(a)(3)(C); or 

(3) The Family Division of the Superior Court of the District of Columbia 
for the purpose of determining the appropriateness of a placement under 
Chapter 3 of Title 16 and § 16-2320(a)(2) or § 16-2320(a)(3)(C). 

(b) Nothing in this section shall be interpreted as prohibiting the Agency 
from providing to a licensed child-placing agency a summary indicating wheth- 
er an applicant has been convicted of or is under pending indictment for a 
crime that bears upon the applicant's fitness for approval, licensure, or permis- 
sion. 

(c) No employee of the Family Division of the Superior Court of the District 
of Columbia, the Agency, or any other agency of the District of Columbia shall 
disclose information obtained as a result of an application submitted pursuant 
to § 4-1305.02 to any unauthorized individual or entity. 

(d) This part shall not authorize the disclosure of information concerning an 
individual who was not an adult, or was not prosecuted as an adult, at the time 
to which the information pertains if the disclosure of such information is 
prohibited by law. 

(Sept. 23, 1977, D.C. Law 2-22, title V, § 508, formerly § 328, as added June 27, 2000, 
D.C. Law 13-136, § 201(f), 47 DCR 2850; Apr. 4, 2001, D.C. Law 13-277, § 2(x), 48 
DCR 2043; Apr. 12, 2005, D.C. Law 15-341, § 2(r), 52 DCR 2315; renumbered Mar. 2, 
2007, D.C. Law 16-191, § 22(a)(9), 53 DCR 6794.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 13-277, in subsecs. (a) and (b), 
substituted "Agency" for "Department"; and, 
in subsec. (c), substituted "Agency" for "Depart- 
ment, the Division". 

D.C. Law 15-341, in subsec. (a), deleted "or" 
from the end of par. (2), and added par. (2A). 

D.C. Law 16-191 renumbered the section. 

Emergency Act Amendments 

For temporary (90-day) addition of section, 
see notes following § 4-1305.01. 



Legislative History of Laws 

For Law 13-136, see notes following 
§ 4-1305.01. 

For D.C. Law 13-277, see notes following 
§ 4-1301.02. 

For Law 15-341, see notes following 
§ 4-1303.51. 

For Law 16-191, see notes following 
§ 4-204.61. 

Miscellaneous Notes 

For applicability of D.C. Law 13-277, see note 
following § 4-1303.01a. 



Key Numbers 

Infants ^17, 133. 

Records <3^30. 

West! aw Topic Nos. 211, 326. 



Library References 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 
C.J.S. Infants §§ 6, 8 to 9, 43, 71 to 95. 
C.J.S. Records §§ 60, 62 to 63, 65, 93, 95. 



§ 4-1305.09. Penalties for violation of confidentiality. 

(a) An individual who discloses confidential information in violation of 
§ 4-1305.08 shall be guilty of a criminal offense and, upon conviction, shall be 
subject to a fine of not more than $1,000 or a term of incarceration of not more 
than 180 days, or both. 

(b) An individual who fails to disclose all of the residences and addresses 
required by § 4-1 305.03(a)(3) shall be guilty of a criminal offense and, upon 
conviction, shall be subject to a fine of not more than $1,000, a term of 
imprisonment of not more than 180 days, or both. 

(c) Violations of this section shall be prosecuted by the Attorney General for 
the District of Columbia, or his or her designee, in the name of the District of 
Columbia. 

(Sept. 23, 1977, D.C. Law 2-22, title V, § 509, formerly § 329, as added June 27, 2000, 
D.C. Law 13-136, § 201(f), 47 DCR 2850; Apr. 12, 2005, D.C. Law 15-341, § 2(s), 52 
DCR 2315; renumbered Mar. 2, 2007, D.C. Law 16-191, § 22(a)(10), 53 DCR 6794.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 15-341 designated the existing text 
as subsec. (a); and added subsecs. (b) and (c). 
D.C. Law 16-191 renumbered the section. 

Emergency Act Amendments 

For temporary (90-day) addition of section, 
see notes following § 4-1305.01. 



Legislative History of Laws 

For Law 13-136, see notes following 
§ 4-1305.01. 

For Law 15-341, see notes following 
§ 4-1303.51. 

For Law 16-191, see notes following 
§ 4-204.61. 



Key Numbers 

Infants <®=>20, 133. 

Records <3=>31. 

Westlaw Topic Nos. 211, 326. 



Library References 

Encyclopedias 

C.J.S. Criminal Law § 449. 
C.J.S. Infants §§ 43, 71 to 95, 125 to 137. 
C.J.S. Records §§ 74 to 92. 
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Part F. Rules, 

§ 4-1 306.01. Rules. 

(a) The Mayor may, pursuant to subchapter I of Chapter 5 of Title 2, issue 
rules to implement the provisions of this subchapter within 90 days of June 27, 
2000. The proposed rules shall be submitted to the Council for a 45-day period 
of review, excluding Saturdays, Sundays, legal holidays, and days of Council 
recess. If the Council does not approve or disapprove the proposed rules, in 
whole or in part, by resolution within this 45-day review period, the proposed 
rules shall be deemed approved. 

(b) All existing rules and regulations promulgated pursuant to this subchap- 
ter shall remain in effect until the rules promulgated pursuant to subsection (a) 
of this section become effective. 

(c) Notwithstanding subsection (a) of this section, the Mayor shall have full 
authority to enforce the provisions of subchapter. 

(Sept. 23, 1977, D.C. Law 2-22, title VI, § 601, formerly § 341, as added June 27, 2000, 
D.C. Law 13-136, § 201(g), 47 DCR 2850; renumbered Mar. 2, 2007, D.C. Law 16-191, 
§ 22(b), 53 DCR 6794.) 

Historical and Statutory Notes 

Effect of Amendments § 201(f) of the Adoption and Safe Families Leg- 

D.C. Law 16-191 renumbered the section. islative Review Emergency Amendment Act of 

1999 (D.C. Act 13-178, November 2, 1999, 46 
Temporary Amendments of Section DCR 9714) 

For temporary (225 day) amendment of sec- _ .__ . ' . .. . „ 

tion, see § 2(e), (f) of Adoption and Safe Fami- cc For temporary (90-day) addition of 
lies Temporary Amendment Act of 1999 (D.C. §§ 6-2109.1 to 6-2109.9 [1981 Ed.], see 
Law 13-56, March 7, 2000, law notification 47 § 2 °Kf) of the Adoption and Safe Families Con- 
DCR 1978) gressional Review Emergency Amendment Act 

of 1999 (D.C. Act 13-240, January 11, 2000, 47 
Emergency Act Amendments DCR 556). 

For temporary (90-day) addition of 

IKt 2 ! 09 -} J° 6 T 2109 - 9 ^l 1 r Ed J' -f ee Legislative History of Laws 

S 201(1) of the Adoption and Sate Families 

Emergency Amendment Act of 1999 (D.C. Act For Law 13-136, see notes following 

13-117, July 28, 1999, 46 DCR 6558). § 4-1305.01. 

For temporary (90-day) addition of For Law 16-191, see notes following 

§§ 6-2109.1 to "6-2109.9 [1981 Ed.], see § 4-204.61. 

Library References 

Key Numbers Encyclopedias 

Infants ©=>17. C.J.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 2 1 1 . C.J.S. Infants §§ 6, 8 to 9. 



Subchapter II. Reports of Neglected Children. 

§ 4-1321.01. Purpose. 

It is the purpose of this subchapter to require a report of a suspected 
neglected child in order to identify neglected children; to assure that protective 
services will be made available to a neglected child to protect the child and his 
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or her siblings and to prevent further abuse or neglect; and to preserve the 
family life of the parents and children, to the maximum extent possible, by 
enhancing the parental capacity for adequate child care. 

(Nov. 6, 1966, 80 Stat. 1354, Pub. L. 89-775, § 1; Sept. 23, 1977, D.C. Law 2-22, title I, 
§ 103(b), 24 DCR 3341.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 2-1351. 
1973 Ed., § 2-161. 

Legislative History of Laws 

Law 2-22, the "Prevention of Child Abuse 
and Neglect Act of 1977," was introduced in 



Council and assigned Bill No. 2-48, which was 
referred to the Committee on Human Resources 
and Aging and the Committee on the Judiciary. 
The Bill was adopted on first and second read- 
ings on May 17, 1977, and May 31, 1977, re- 
spectively. Signed by the Mayor on July 6, 1977, 
it was assigned Act No. 2-53 and transmitted to 
both Houses of Congress for its review. 



Key Numbers 

Infants <S=>1 3, 13.5(1). 
Westlaw Topic No. 211. 



In genera! 1 

Authority of federal court 



Library References 

Encyclopedias 

C.J.S. Infants §§ 

Notes of Decisions 



110 to 114, 116, 118 to 121. 



1. In general 

District of Columbia's Prevention of Child 
Abuse and Neglect Act creates private right of 
action for children in foster-care system and for 
children reported to have been abused or ne- 
glected but not yet in the District's custody, 
under which children who remained subject to 
abuse and neglect at the hands of their parents 
and guardians or who languished in inappropri- 
ate foster care placements with little hope of 
adoption could seek injunctive relief against 
District officials. D.C.Code 1981, §§ 2-1351 to 
2-1357, 6-2101 to 6-2107, 6-2121 to 6-2127, 
16-2351 to 16-2365. LaShawn A. by Moore v. 
Kelly, C.A.D.C.1993, 990 F.2d 1319, 301 
U.S.App.D.C. 49, rehearing denied, rehearing 



and suggestion for rehearing en banc denied, 
certiorari denied 114 S.Ct. 691, 510 U.S. 1044, 
126 L.Ed.2d 659. Action <3=> 3; Infants ©=> 17; 
Injunction <©==> 94; Injunction ©=» 95 

2. Authority of federal court 

Order imposed by district court in class ac- 
tion alleging constitutional violations in District 
of Columbia child welfare system, which direct- 
ed general receiver for that system to disregard 
District law in numerous areas when it unrea- 
sonably interfered with receiver's discharge of 
her responsibilities, violated separation of pow- 
ers principles, absent any recognized or implic- 
itly conceded federal basis for consent decree 
reached in class action. LaShawn A. by Moore 
v. Barry, C.A.D.C.1998, 144 F.3d 847, 330 
U.S.App.D.C. 204. Constitutional Law <^> 2500; 
Child Support <^> 496 



§ 4—1321.02. Persons required to make reports; procedure. 

(a) Notwithstanding § 14-307, any person specified in subsection (b) of this 
section who knows or has reasonable cause to suspect that a child known to 
him or her in his or her professional or official capacity has been or is in 
immediate danger of being a mentally or physically abused or neglected child, 
as defined in § 16-2301(9), shall immediately report or have a report made of 
such knowledge or suspicion to either the Metropolitan Police Department of 
the District of Columbia or the Child and Family Services Agency. 

(b) Persons required to report such abuse or neglect shall include Child and 
Family Services Agency employees, agents, and contractors, and every physi- 
cian, psychologist, medical examiner, dentist, chiropractor, registered nurse, 
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licensed practical nurse, person involved in the care and treatment of patients, 
law-enforcement officer, school official, teacher, athletic coach, Department of 
Parks and Recreation employee, public housing resident manager, social ser- 
vice worker, day care worker, domestic violence counselor as defined in 
§ 14-310(a)(2), and mental health professional as defined in § 7-1201.01(11), 
Such persons are not required to report when employed by a lawyer who is 
providing representation in a criminal, civil, including family law, or delin- 
quency matter and the basis for the suspicion arises solely in the course of that 
representation. Whenever a person is required to report in his or her capacity 
as a member of the staff of a hospital, school, social agency or similar 
institution, he or she shall immediately notify the person in charge of the 
institution or his or her designated agent who shall then be required to make 
the report. The fact that such a notification has been made does not relieve the 
person who was originally required to report from his or her duty under 
subsection (a) of this section of having a report made promptly to the Metropol- 
itan Police Department of the District of Columbia or the Child and Family 
Services Agency. 

(c) In addition to those persons who are required to make a report, any other 
person may make a report to the Metropolitan Police Department of the District 
of Columbia or the Child and Family Services Agency. 

(d) In addition to the requirements in subsections (a) and (b) of this section, 
any health professional licensed pursuant to Chapter 12 of Title 3, or a law 
enforcement officer, except an undercover officer whose identity or investiga- 
tion might be jeopardized, shall report immediately, in writing, to the Child and 
Family Services Agency, that the law enforcement officer or health professional 
has reasonable cause to believe that a child is abused as a result of inadequate 
care, control, or subsistence in the home environment due to exposure to drug- 
related activity. The report shall be in accordance with the provisions of 
§ 4-1321.03. 

(e) Notwithstanding § 14-307, any person specified in subsection (b) of this 
section who knows or has reasonable cause to suspect that a child known to 
him or her in his or her professional or official capacity has been, or is in 
immediate danger of being, the victim of "sexual abuse" or "attempted sexual 
abuse" prohibited by Chapter 30 of Title 22; or that the child was assisted, 
supported, caused, encouraged, commanded, enabled, induced, facilitated, or 
permitted to become a prostitute, as that term is defined in § 22-2701.01(3); or 
that the child has an injury caused by a bullet; or that the child has an injury 
caused by a knife or other sharp object which has been caused by other than 
accidental means, shall immediately report or have a report made of such 
knowledge, information, or suspicion to the Metropolitan Police Department or 
the Child and Family Services Agency. 

(Nov. 6, 1966, 80 Stat. 1354, Pub. L. 89-775, § 2; Sept. 23, 1977, D.C. Law 2-22, title I, 
§ 103(c), 24 DCR 3341; Mar. 15, 1990, D.C. Law 8-87, § 2(a), 37 DCR 50; Mar. 2, 2007, 
D.C. Law 16-204, § 2, 53 DCR 9059; Apr. 24, 2007, D.C. Law 16-306, § 203(a), 53 DCR 
8610; July 18, 2008, D.C. Law 17-198, § 3, 55 DCR 6283.) 
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Note 1 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 2-1352. 
1973 Ed., § 2-162. 

Effect of Amendments 

D.C. Law 16-204, in subsec. (b), substituted 
"domestic violence counselor as defined in 
§ 14-3 10(a)(2), and mental health professional 
as defined in § 7-1201.01(11)" for "and mental 
health professional". 

D.C. Law 16-306, in subsec. (a), substituted 
"Child and Family Services Agency" for "Child 
Protective Services Division of the Department 
of Human Services"; in subsec. (b), inserted 
"Child and Family Services Agency employees, 
agents, and contractors, and" following "in- 
clude", and inserted "athletic coach, Depart- 
ment of Parks and Recreation employee, public 
housing resident manager," following "teach- 
er,"; in subsecs. (c) and (d), substituted "Child 
and Family Services Agency" for "Child Protec- 
tive Services Division of the Department of Hu- 
man Services"; and added subsec. (e). 

D.C. Law 17-198, in subsec. (b), inserted 
"Such persons are not required to report when 
employed by a lawyer who is providing repre- 
sentation in a criminal, civil, including family 
law, or delinquency matter and the basis for the 
suspicion arises solely in the course of that 
representation." 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 203(a) of Omnibus Public Safety 
Emergency Amendment Act of 2006 (D.C. Act 
16-445, July 19, 2006, 53 DCR 6443). 

For temporary (90 day) amendment of sec- 
tion, see § 203(a) of Omnibus Public Safety 
Congressional Review Emergency Amendment 
Act of 2006 (D.C. Act 16-490, October 18, 2006, 
53 DCR 8686). 



For temporary (90 day) amendment of sec- 
tion, see § 203(a) of Omnibus Public Safety 
Congressional Review Emergency Amendment 
Act of 2007 (D.C. Act 17-10, January 16, 2007, 
54 DCR 1479). 

For temporary (90 day) amendment of sec- 
tion, see § 203(a) of Omnibus Public Safety 
Second Congressional Review Emergency 
Amendment Act of 2007 (D.C. Act 17-25, April 
19, 2007, 54 DCR 4036). 

Legislative History of Laws 

For legislative history of D.C. Law 2-22, see 
Historical and Statutory Notes following 
§ 4-1321.01. 

Law 8-87, the "Protection of Children from 
Exposure to Drug-related Activity Amendment 
Act of 1989," was introduced in Council and 
assigned Bill No. 8-139, which was referred to 
the Committee on the Judiciary. The Bill was 
adopted on first and second readings on No- 
vember 21, 1989, and December 5, 1989, re- 
spectively. Signed by the Mayor on December 
21, 1989, it was assigned Act No. 8-137 and 
transmitted to both Houses of Congress for its 
review. 

Law 16-204, the "Domestic Violence Amend- 
ment Act of 2006", was introduced in Council 
and assigned Bill No. 16-466, which was re- 
ferred to the Committee on Judiciary. The Bill 
was adopted on first and second readings on 
July 11, 2006, and October 3, 2006, respective- 
ly. Signed by the Mayor on October 25, 2006, it 
was assigned Act No. 16-504 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 16-204 became effective on March 2, 2007. 

For Law 16-306, see notes following 
§ 4-1305.01. 

For Law 17-198, see notes following 
§ 4-1301.06b. 



Key Numbers 

Infants <£=13. 5(1), 17. 
Westlaw Topic No. 211. 



In general 1 
Due process 2 
Waiver of privilege 



1. In general 

The "reasonable cause" standard requires 
only that the physician has a reason to believe 
that a child is abused. Battle v. Gaither, 116 
WLR 709 (Super. Ct. 1988). 



Library References 

Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41. 
C.J.S. Infants §§ 6, 8 to 9, 116. 

Notes of Decisions 

It is possible for a doctor to have reasonable 
cause to believe that a child is abused, even 
though his failure to conduct a more thorough 
investigation failed to satisfy professional stan- 
dards. Battle v. Gaither, 116 WLR 709 (Super. 
Ct. 1988). 

Fact that subsequent investigation by the au- 
thorities proved suspicions of child abuse incor- 
rect did not negate the reasonableness of the 
physician's beliefs. Battle v. Gaither, 116 WLR 
709 (Super. Ct. 1988). 
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Note 2 

2. Dueprocess D.C.Code 1981, §2-1355. In re O.L., 1990, 

Statutory exception to physician-patient privi- 584 A. 2d 1230. Infants €==> 207; Statutes <&=» 

lege in child neglect proceeding did not violate 188 

mother's due process privacy right with regard statutory waiver of physician-patient privilege 

to medical information; interest ot District or i- . ir r << i j 

Columbia in assuring that mother was mentally ^proceeding concerning welfare of neglected 

competent to raise her daughter was sufficiently clu ld was not limited in scope to proceedings 

strong to limit privacy rights. D.C.Code 1981, involving child that has already been adjudged 

§§ 2-1355, 14-307; U.S.C.A. Const.Amends. 5, neglected. D.C.Code 1981, § 2-1355. In re 

14. Matter of N.H., 1990, 569 A.2d 1179. Con- O.L., 1990, 584 A.2d 1230. Infants <3=> 207 

stitutional Law <3=> 4401; Infants <^> 132 i n child neglect proceeding based on mother's 

3 Waiver of privilege alleged mental illness and drug abuse, trial 

' In interpreting statutory waiver of physician- J ud ^ e had statutory authority, over mother's ob- 

patient privilege in proceedings concerning wel- jection, to waive her physician-patient privi- 

fare of neglected child, fortress should not be le g e Wlth respect to past professional evalua- 

made out of dictionary at expense of achieving lions of her mental condition. D.C.Code 1981, 

evident legislative purpose of enabling trial § 2-1355. In re O.L., 1990, 584 A.2d 1230. 

court to carry out its obligations to child. Infants §=> 207 

§ 4—1 32 1 .03. Mature and contents of reports. 

(a) Each person required to make a report of a known or suspected neglected 
child shall: 

(1) Immediately make an oral report of the case to the Child and Family 
Services Agency or the Metropolitan Police Department of the District of 
Columbia; and 

(2) Make a written report of the case if requested by said Division or Police 
or if the abuse involves drug-related activity. 

(b) The report shall include, but need not be limited to, the following 
information if it is known to the person making the report: 

(1) The name, age, sex, and address of the following individuals: 

(A) The child who is the subject of the report; 

(B) Each of the child's siblings and other children in the household; and 

(C) Each of the child's parents or other persons responsible for the 
child's care; 

(2) The nature and extent of the abuse or neglect of the child and any 
previous abuse or neglect, if known; 

(3) All other information which the person making the report believes may 
be helpful in establishing the cause of the abuse or neglect and the identity of 
the person responsible for the abuse or neglect; and 

(4) If the source was required to report under this subchapter, the identity 
and occupation of the source, how to contact the source and a statement of 
the actions taken by the source concerning the child. 

(Nov. 6, 1966, 80 Stat. 1354, Pub. L. 89-775, § 3; Sept. 23, 1977, D.C. Law 2-22, title I, 
§ 103(d), 24 DCR 3341; Mar. 15, 1990, D.C. Law 8-87, § 2(b), 37 DCR 50; Apr. 12, 
2005, D.C. Law 15-341, § 3, 52 DCR 2315; Apr. 24, 2007, D.C. Law 16-306, § 203(b), 
53 DCR 8610.) 

Historical and Statutory Notes 
Prior Codifications Effect of Amendments 

1981 Ed., § 2-1353. D.C. Law 15-341 rewrote subsec. (b)(1)(B) 

1973 Ed., § 2-163. which had read as follows: 
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"(B) Each of the child's siblings; and" 
D.C. Law 16-306, in subsec. (a)(1), substitut- 
ed "Child and Family Services Agency" for 
"Child Protective Services Division of the De- 
partment of Human Services". 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 203(b) of Omnibus Public Safety 
Emergency Amendment Act of 2006 (D.C. Act 
16-445, July 19, 2006, 53 DCR 6443). 

For temporary (90 day) amendment of sec- 
tion, see § 203(b) of Omnibus Public Safety 
Congressional Review Emergency Amendment 
Act of 2006 (D.C. Act 16-490, October 18, 2006, 
53 DCR 8686). 

For temporary (90 day) amendment of sec- 
tion, see § 203(b) of Omnibus Public Safety 
Congressional Review Emergency Amendment 



Act of 2007 (D.C. Act 17-10, January 16, 2007, 
54 DCR 1479). 

For temporary (90 day) amendment of sec- 
tion, see § 203(b) of Omnibus Public Safety 
Second Congressional Review Emergency 
Amendment Act of 2007 (D.C. Act 17-25, April 
19, 2007, 54 DCR 4036). 

Legislative History of Laws 

For legislative history of D.C. Law 2-22, see 
Historical and Statutory Notes following 
§ 4-1321.01. 

For legislative history of D.C. Law 8-87, see 
Historical and Statutory Notes following 
§ 4-1321.02. 

For Law 15-341, see notes following 
§ 4-1303.51. 

For Law 16-306, see notes following 
§ 4-1305.01. 



Cross References 

Child Protection Register, information retained, see 4-1302.02. 
"Substantiated report" and "Unfounded report" defined, see 4-1301.02 



Key Numbers 

Infants @=>13.5(1), 17. 
Westlaw Topic No. 211. 



Library References 

Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41. 
C.J.S. Infants §§ 6, 8 to 9, 116. 



§ 4—1321.04. Immunity from liability. 

Any person, hospital, or institution participating in good faith in the making 
of a report pursuant to this subchapter shall have immunity from liability, civil 
or criminal, that might otherwise be incurred or imposed with respect to the 
making of the report. Any such participation shall have the same immunity with 
respect to participation in any judicial proceeding involving the report. In all 
civil or criminal proceedings concerning the child or resulting from the report 
good faith shall be presumed unless rebutted. 

(Nov. 6, 1966, 80 Stat 1354, Pub. L. 89-775, § 4; Sept. 23, 1977, D.C. Law 2-22, title 1, 
§ 103(e), 24 DCR 3341.) 



Prior Codifications 

1981 Ed., § 2-1354. 
1973 Ed., § 2-164. 



Historical and Statutory Notes 



Legislative History of Laws 

For legislative history of D.C. Law 2-22, see 
Historical and Statutory Notes following 
§ 4-1321.01. 



Key Numbers 

Infants <3=>13. 5(2), 17. 
Westlaw Topic No. 211. 



Library References 

Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41. 
CJ.S. Infants §§ 6, 8 to 9, 117. 
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Notes of Decisions 



In general 1 



1. In general 

It is possible for a doctor to have reasonable 
cause to believe that a child is abused, even 
though his failure to conduct a more thorough 
investigation failed to satisfy professional stan- 
dards. Battle v. Gaither, 116 WLR 709 (Super. 
Ct. 1988). 

Fact that subsequent investigation by the au- 
thorities proved suspicions of child abuse incor- 
rect does not negate the reasonableness of the 
physician's beliefs. Battle v. Gaither, 116 WLR 
709 (Super. Ct. 1988). 



Allegations of negligence, coupled with the 
information provided through discovery, failed 
to overcome the statutory immunity and the 
presumption of good faith provided to physi- 
cians under the child abuse immunity and re- 
porting statutes. Battle v. Gaither, 1 16 WLR 709 
(Super. Ct. 1988). 

Where defendant had reasonable cause to sus- 
pect that child had been sexually abused and 
there were no facts in dispute regarding her 
acting in good faith in reporting the case to the 
authorities, defendant was immune from legal 
liability. Battle v. Gaither, 116 WLR 709 (Super. 
Ct. 1988). 



§ 4—1321.05. Privileges; waiver. 

Notwithstanding the provisions of §§ 14-306 and 14-307, neither the hus- 
band-wife privilege nor the physician-patient privilege shall be grounds for 
excluding evidence in any proceeding in the Family Division of the Superior 
Court of the District of Columbia concerning the welfare of a neglected child; 
provided, that a judge of the Family Division of the Superior Court of the 
District of Columbia determines such privilege should be waived in the interest 
of justice. 

(Nov. 6, 1966, 80 Stat. 1355, Pub. L. 89-775, § 5; July 29, 1970, 84 Stat. 577, Pub. L. 
91-358, title I, § 159(a); Sept. 23, 1977, D.C. Law 2-22, title I, § 103(f), 24 DCR 3341.) 



Prior Codifications 

1981 Ed., § 2-1355. 
1973 Ed., § 2-165. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 2-22, see 
Historical and Statutory Notes following 
§ 4-1321.01. 



Key Numbers 

Infants @=> 13. 5, 207. 
Witnesses <§=> 18 8.1. 
Westlaw Topic Nos. 211, 410. 



Library References 

Encyclopedias 

CJ.S. Infants §§ 40, 44 to 45, 58 to 59, 62, 66 

to 67, 69 to 70, 116 to 117. 
CJ.S. Witnesses §§ 299 to 315. 



Notes of Decisions 



In general 1 
Due process 2 
Waiver of privilege 



1. In general 

Information concerning the mental health of 
a mother must be obtained through 
§ 16—23 15 (e)(1) rather than this section, since 
the legislative history of this section shows that 
that provision was not intended to effect a gen- 
eral waiver on the doctor-patient privilege in 
neglect trials; rather, the legislature prescribed 
a special examination procedure in 



§ 16-2315(e)(l). InreO.L., 117 WLR 1329 (Su- 
per. Ct. 1989). 

2. Due process 

Statutory exception to physician-patient privi- 
lege in child neglect proceeding did not violate 
mother's due process privacy right with regard 
to medical information; interest of District of 
Columbia in assuring that mother was mentally 
competent to raise her daughter was sufficiently 
strong to limit privacy rights. D.C. Code 1981, 
§§ 2-1355, 14-307; U.S.C.A. Const.Amends. 5, 
14. Matter of N.H., 1990, 569 A.2d 1179. Con- 
stitutional Law <$=> 4401; Infants <£=> 132 
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3. Waiver of privilege 

In interpreting statutory waiver of physician- 
patient privilege in proceedings concerning wel- 
fare of neglected child, fortress should not be 
made out of dictionary at expense of achieving 
evident legislative purpose of enabling trial 
court to carry out its obligations to child. 
D.C.Code 1981, § 2-1355. In re O.L., 1990, 
584 A.2d 1230. Infants ®=> 207; Statutes <^> 
188 

Statutory waiver of physician-patient privilege 
in proceeding concerning welfare of "neglected 
child" was not limited in scope to proceedings 
involving child that has already been adjudged 
neglected. D.C.Code 1981, § 2-1355. In re 
O.L., 1990, 584 A.2d 1230. Infants ®=> 207 

In child neglect proceeding based on mother's 
alleged mental illness and drug abuse, trial 
judge had statutory authority, over mother's ob- 
jection, to "waive" her physician -patient privi- 



lege with respect to past professional evalua- 
tions of her mental condition. D.C.Code 1981, 
§ 2-1355. In re O.L., 1990, 584 A.2d 1230. 
Infants <^> 207 

The waiver provision of this section applies to 
any proceeding concerning the welfare of a 
neglected child. In re D.H., 117 WLR 2109 
(Super. Ct. 1989). 

The legislature intended the waiver authoriza- 
tion of this section to extend to cases beyond 
those that actually arose from a report made by 
a doctor. In re D.H., 117 WLR 2109 (Super. Ct. 
1989). 

The waiver in this section applies to "evi- 
dence," and this term is broad enough to en- 
compass information possessed by a doctor or 
other health professional, whether that informa- 
tion was previously required to be disclosed or 
not. In re D.H., 117 WLR 2109 (Super. Ct. 
1989). 



§ 4—1321.06. Exceptions for treatment solely by spiritual means. 

Notwithstanding any other provision of this subchapter, no child who in good 
faith is under treatment solely by spiritual means through prayer in accordance 
with the tenets and practices of a recognized church or religious denomination 
by a duly accredited practitioner thereof shall, for that reason alone, be 
considered to have been neglected within the purview of this subchapter. 

(Nov. 6, 1966, 80 Stat. 1355, Pub. L. 89-775, § 6.) 



Prior Codifications 

1981 Ed., § 2-1356. 
1973 Ed., § 2-166. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2 of Prevention of Child Neglect 
Temporary Amendment Act of 1993 (D.C. Law 
10-61, November 20, 1993, law notification 40 
DCR 8454). 



Historical and Statutory Notes 

Emergency Act Amendments 

For temporary amendment of section, see § 2 
of the Prevention of Child Neglect Emergency 
Amendment Act of 1993 (D.C, Act 10-100, Au- 
gust 9, 1993, 40 DCR 6141). 

For temporary amendment of section, see § 2 
of the Prevention of Child Neglect Emergency 
Amendment Act of 1994 (D.C. Act 10-288, July 
22, 1994,41 DCR 4992). 



Key Numbers 

Constitutional Law <^834. 
Infants <S=>13. 5, 159. 
Westlaw Topic Nos. 92, 211. 



Library References 

Encyclopedias 

CJ.S. Infants §§ 17 to 18, 20 to 22, 26 to 28, 
40, 42, 44 to 45, 58 to 59, 116 to 117. 



§ 4—1321.07. Failure to make report. 

Any person required to make a report under this subchapter who willfully 
fails to make such a report shall be fined not more than $300 or imprisoned for 
not more than 90 days or both. Violations of this subchapter shall be prosecut- 
ed by the Corporation Counsel of the District of Columbia or his or her agent in 
the name of the District of Columbia. 

(Nov. 6, 1966, Pub. L. 89-775, § 7; Sept. 23, 1977, D.C. Law 2-22, title I, § 103(g), 24 
DCR 3341; Apr. 24, 2007, D.C. Law 16-306, § 203(c), 53 DCR 8610.) 
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Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 2-1357. 
1973 Ed., § 2-167. 

Effect of Amendments 

D.C. Law 16-306 substituted "$300" for 
"$100"; and substituted "90" for "30". 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 203(c) of Omnibus Public Safety 
Emergency Amendment Act of 2006 (D.C. Act 
16-445, July 19, 2006, 53 DCR 6443). 

For temporary (90 day) amendment of sec- 
tion, see § 203(c) of Omnibus Public Safety 
Congressional Review Emergency Amendment 
Act of 2006 (D.C. Act 16-490, October 18, 2006, 
53 dcr; 



For temporary (90 day) amendment of sec- 
tion, see § 203(c) of Omnibus Public Safety 
Congressional Review Emergency Amendment 
Act of 2007 (D.C. Act 17-10, January 16, 2007, 
54 DCR 1479). 

For temporary (90 day) amendment of sec- 
tion, see § 203(c) of Omnibus Public Safety 
Second Congressional Review Emergency 
Amendment Act of 2007 (D.C. Act 17-25, April 
19, 2007, 54 DCR 4036). 

Legislative History of Laws 

For legislative history of D.C. Law 2-22, see 
Historical and Statutory Notes following 
§ 4-1321.01. 

For Law 16-306, see notes following 
§ 4-1305.01. 



Key Numbers 

Infants <£=\1 3.5(2), 20. 
Westlaw Topic No. 211. 



Library References 

Encyclopedias 

C.J.S. Infants §§ 117, 125 to 137. 



United States Supreme Court 

Child abuse, Winnebago County Dept. of Social Ser- 

Reporting, vices, U.S.Wis.l989, 109 S.Ct. 998, 489 

Due process, state duty to protect child U.S. 189, 103 L.Ed. 2d 249. 
from parental abuse, see DeShaney v. 



Subchapter III. Child Abuse and Neglect Prevention Children's Trust Fund. 



4-1 341 .01. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Child" means a person under 18 years of age. 

(2) "Child abuse" means harm or threatened harm to a child's health or 
welfare by a person responsible for the child's health or welfare, which 
occurs through the intentional infliction of physical or emotional injury or an 
act of sexual abuse, which includes a violation of any provision of subchapter 
of this chapter. 

(3) "Child neglect" means harm to a child's health or welfare which occurs 
through the failure to provide adequate food, clothing, shelter, education, or 
medical care. 

(4) "Prevention program" means a program designed to prevent child 
abuse or child neglect including a community-based program that: 

(A) Focuses on child abuse or child neglect; 

(B) Focuses on public awareness; 

(C) Focuses on prenatal care, perinatal bonding, child development, 
basic child care, care of children with special needs or coping with family 
stress; 
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(D) Provides aid to parents who potentially may abuse or neglect their 
children, child abuse or child neglect counseling, support groups for 
parents who potentially may abuse or neglect their children, and support 
groups for their children, or early identification of families in which there 
is a potential for child abuse or child neglect; 

(E) Trains and places volunteers in programs that focus on child abuse 
or child neglect prevention; or 

(F) Develops and makes available to the District of Columbia Board of 
Education curricula and educational material on basic child care and 
parenting skills, or trains educators. 

(Oct 5, 1993, D.C. Law 10-56, § 2, 40 DCR 7222.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 6-2131. D *C Law 10-56, the "Child Abuse and Ne- 
glect Prevention Children's Trust Fund Act of 

Emergency Act Amendments { 9 ^ 3 " was introduced in Council and assigned 

.. r i i Biu Na 10-H4, which was referred to the 

For temporary addition of subchapter IV. see Cornmittee on Human Services. The Bill was 

§§ 2-9 of the Child Abuse and Neglect Preven- adopted on first and second readings on July 

tion Children's Trust Fund Emergency Act of 13, 1993, and September 21, 1993, respectively. 

1993 (D.C. Act 10-87, August 4, 1993, 40 DCR signed by the Mayor on October 1, 1993, it was 

6067) and §§ 2-9 of the Child Abuse and Ne- assigned Act No. 10-109 and transmitted to 

gleet Prevention Children's Trust Fund Congres- both Houses of Congress for its review. D.C. 

sional Recess Emergency Act of 1993 (D.C. Act Law 10-56 became effective on November 20, 

10-133, October 27, 1993, 40 DCR 7600). 1993. 

Cross References 
Section References 

This section is referred to in § 16-914. 

§ 4-1341.02. Establishment of the Child Abuse and Neglect Prevention 
Children's Trust Fund. 

(a) There is established in the District of Columbia a private nonprofit 
corporation which shall be known as the Child Abuse and Neglect Prevention 
Children's Trust Fund ("Trust Fund"). The sole purpose of the Trust Fund is to 
encourage child abuse and child neglect prevention programs. 

(b) The Trust Fund may accept appropriations from the District and shall 
accept gifts, bequests and grants from persons, organizations, corporations and 
foundations. 

(c) The Trust Fund shall accept federal funds granted by Congress or Execu- 
tive Order. 

(d) Repealed. 

(d-1) The Trust Fund may hold and distribute funds for other organizations. 
Auditing procedures shall be established by the Board. 

(e) Repealed. 

(f) Repealed. 
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(g) The Trust Fund shall supplement but not replace services provided by 
District agencies. 

(h) The Trust Fund shall not provide funding to District government agen- 
cies. 

(Oct. 5, 1993, D.C. Law 10-56, § 3, 40 DCR 7222; June 28, 1994, D.C. Law 10-134, § 7, 
41 DCR 2597; Apr. 20, 1999, D.C. Law 12-233, § 2(a), 46 DCR 564.) 



Prior Codifications 

1981 Ed., § 6-2132. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 3 of South Africa Sanctions Repeal 
Act 1993 (D.C. Law 10-75, March 8, 1994, law 
notification 41 DCR 1518). 

For temporary (225 day) amendment of sec- 
tion, see § 2(a) of Child Abuse and Neglect 
Prevention Children's Trust Fund Temporary 
Amendment Act of 1997 (D.C. Law 12-51, Feb- 
ruary 27, 1998, law notification 45 DCR ). 

Emergency Act Amendments 

For temporary addition of subchapter, see 
notes to § 4-1341.0.1. 

For temporary amendments of section, see 
§ 7 of the South Africa Sanctions Emergency 
Repeal Act of 1993 (D.C. Act 10-127, October 
25, 1993, 40 DCR 7583) and § 7 of the South 
Africa Sanctions Congressional Recess Emer- 
gency Repeal Act of 1994 (D.C. Act 10-176, 
January 25, 1994, 41 DCR 512). 

For temporary amendment of section, see 
§ 2(a) of the Child Abuse and Neglect Preven- 
tion Children's Trust Fund Emergency Amend- 
ment Act of 1997 (D.C. Act 12-141, August 12, 
1997, 44 DCR 4854), see § 2(a) of the Child 
Abuse and Neglect Prevention Children's Trust 
Fund Legislative Review Emergency Amend- 
ment Act of 1997 (D.C. Act 12-182, October 30, 

1997, 44 DCR 6956), and see § 2(a) of the Child 
Abuse and Neglect Prevention Children's Trust 
Fund Congressional Recess Emergency Amend- 
ment Act of 1998 (D.C. Act 12-252, January 29, 

1998, 45 DCR 901). 



Historical and Statutory Motes 

For temporary amendment of section, see 
§ 2(a) of the Child Abuse and Neglect Preven- 
tion Children's Trust Fund Emergency Amend- 
ment Act of 1998 (D.C. Act 12-484, October 8, 

1998, 45 DCR 8030), and § 2(a) of the Child 
Abuse and Neglect Prevention Children's Trust 
Fund Legislative Review Emergency Amend- 
ment Act of 1998 (D.C. Act 12-618, January 22, 

1999, 46 DCR 1337). 



Legislative History of Laws 

For legislative history of D.C. Law 10-56, see 
Historical and Statutory Notes following 
§ 4-1341.01. 

Law 10-134, the "South Africa Sanctions Re- 
peal Act of 1994," was introduced in Council 
and assigned Bill No. 10-427, which was re- 
ferred to the Committee on Consumer and Reg- 
ulatory Affairs. The Bill was adopted on first 
and second readings on March 1, 1994, and 
April 12, 1994, respectively. Signed by the 
Mayor on April 28, 1994, it was assigned Act 
No. 10-234 and transmitted to both Houses of 
Congress for its review. D.C. Law 10-134 be- 
came effective on June 28, 1994. 

Law 12-233, the "Child Abuse and Neglect 
Prevention Children's Trust Fund Amendment 
Act of 1998," was introduced in Council and 
assigned Bill No. 12-380, which was referred to 
the Committee on Human Services. The Bill 
was adopted on first and second readings on 
November 10, 1998, and December 1, 1998, 
respectively. Signed by the Mayor on Decem- 
ber 16, 1998, it was assigned Act No. 12-553 
and transmitted to both Houses of Congress for 
its review. D.C. Law 12-233 became effective 
on April 20, 1999. 



Key Numbers 
Infants €=> 15, 17. 
Westlaw Topic No. 211. 



Library References 

Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41. 
C.J.S. Infants §§ 6, 8 to 9, 1 10 to 1 1 1, 1 15. 



§ 4-1341 .03 . Establishment of Board of Directors. 

(a) A self-perpetuating Board of Directors is established to manage the affairs 
of the Trust Fund. The Board of Directors shall have 15 members. The D.C. 
Treasurer and the Director of the Department of Human Services shall serve as 
members of the Board of Directors. The remaining 13 members shall have a 
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demonstrated knowledge in the area of child abuse and child neglect preven- 
tion and shall reflect a diversity of gender and ethnicity. Each ward in the 
District shall be represented on the Board of Directors. Through its by-laws, the 
Board of Directors may expand the number of members of the Board to include 
a business representative. 

(b) The D.C. Treasurer and the Director of the Department of Human 
Services shall serve terms as members of the Board of Directors for the same 
duration as the terms of their offices. 

(c) The 12 initial nongovernmental members shall serve the following terms: 
3 members shall serve 3 years; 5 members shall serve 2 years; and 4 members 
shall serve 1 year. 

(d) The 12 initial nongovernmental members shall be appointed by resolution 
of the Council. 

(e) In the event that 1 of the 12 initial nongovernmental members is unable 
to serve or is removed, the remaining members shall select a replacement 
member according to the representational requirements of subsection (a) of this 
section. 

(f) The Board of Directors shall appoint nongovernmental replacement mem- 
bers so that subsequent Board of Directors meet the representational require- 
ments of subsection (a) of this section and the bylaws adopted by the Board of 
Directors. A succeeding member shall serve the balance of the term of the 
member that he or she succeeds if the term is unexpired. A succeeding member 
who succeeds a member whose term has expired shall serve a term of 3 years. 

(g) Members shall be compensated only for out-of-pocket expenses incurred 
from the accomplishment of their responsibilities as members of the Board of 
Directors. 

(h) The Board of Directors shall elect a chairperson from among the mem- 
bers. The Board of Directors may elect other officers and form committees as it 
considers appropriate. 

(Oct. 5, 1993, D.C. Law 10-56, § 4, 40 DCR 7222; Apr. 20, 1999, D.C. Law 12-233, 
§ 2(b), 46 DCR 564; Apr. 12, 2000, D.C. Law 13-91, § 140, 47 DCR 520.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 6-2133. For temporary addition of subchapter, see 

notes to § 4-1341.01. 
Effect of Amendments For temporary amendment of section, see 

D.C. Law 13-91, in the fourth sentence of § 2 ( b ) of the Child Abuse and Neglect Preven- 
subsec. (a), substituted "13" for "12". tion Children's Trust Fund Emergency Amend- 

ment Act of 1997 (D.C. Act 12-141, August 12, 

^ A ■ . , c .. 1997, 44 DCR 4854), see § 2(b) of the Child 

Temporary Amendments ol Section *u j m i *. ™ .- V>uu - t 

r J Abuse and Neglect Prevention Children s Trust 

For temporary (225 day) amendment of sec- p un d Legislative Review Emergency Amend- 

tion, see § 2(b) of Child Abuse and Neglect ment Act of 1997 (D.C. Act 12-182, October 30, 

Prevention Children's Trust Fund Temporary 1997, 44 DCR 6956), and see § 2(b) of the Child 

Amendment Act of 1997 (D.C. Law 12-51, Feb- Abuse and Neglect Prevention Children's Trust 

ruary 27, 1998, law notification 45 DCR). Fund Congressional Recess Emergency Amend- 
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ment Act of 1998 (D.C. Act 12-252, January 29, For legislative history of D.C. Law 12-233, 

1998, 45 DCR 901). see Historical and Statutory Notes following 

For temporary amendment of section, see § 4_i 341.02. 

§ 2(b) of the Child Abuse and Neglect Preven- T A ? ni ,, » T i . i A , jAj 

I- /-u-ij > T- * r a t- a j Law 13-91, the Technical Amendments Act 

tion Children s Trust Fund Emergency Amend- r . nnr . „ .. , ^ . ^ -i 

ment Act of 1998 (D.C. Act 12-484, October 10, of 1999 ' was introduced in Council and as- 

1998, 45 DCR 8030), and § 2(b) of the Child sl S ned Bil1 No - 13-435, which was referred to 
Abuse and Neglect Prevention Children's Trust the Committee of the Whole. The Bill was 
Fund Legislative Review Emergency Amend- adopted on first and second readings on No- 
ment Act of 1998 (D.C. Act 12-618, January 22, vember 2, 1999, and December 7, 1999, respec- 

1999, 46 DCR 1337). tively. Signed by the Mayor on December 29, 
Legislative History of Laws 1 999 > k was assi gned Act No. 13-234 and trans- 

For legislative historv of D.C. Law 10-56, see m itted to both Houses of Congress for its re- 
Historical and Statutory Notes following view. D.C. Law J 3-91 became effective on April 
§ 4-1341.01. 12,2000. 

Library References 
Key Numbers Encyclopedias 

Infants <S=»17. C.J.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 211. C.J.S. Infants §§ 6, 8 to 9. 

§ 4—1341 .04. Powers and responsibilities of the Board of Directors. 

(a) The Board of Directors shall: 

(1) Administer the Trust Fund; 

(2) File such papers as may be required by the Recorder of Deeds of the 
District of Columbia; 

(3) Have the power to adopt, amend, or repeal bylaws for operation of the 
Trust Fund; 

(4) Remove a member by a 2/3 rd vote of the remaining members of the 
Board of Directors; 

(5) Meet not less than quarterly at a time to be determined; 

(6) Assess service needs and gaps relative to child abuse and child neglect 
prevention programs in the District; 

(7) Develop and implement program recommendations in order to address 
identified service needs; 

(8) Develop and implement proposal solicitation and establish criteria for 
the awarding of grants to meet identified service needs; 

(9) Review, approve, and monitor the expenditure of the Trust Fund and 
child abuse and child neglect prevention programs; 

(10) Assist in providing information to the public about the purpose and 
work of the Trust Fund; 

(11) Hire and monitor an executive director of the Trust Fund; and 

(12) Invite comments and recommendations at least annually from inter- 
ested child advocacy coalitions and community organizations to review the 
Trust Fund's program plans. 

(b) Administrative expenses shall not exceed 10% of the funds available in 
the Trust Fund. 

(c) One year after its original formation, the Board of Directors shall develop 
a District-wide plan for the distribution of funds from the Trust Fund. The plan 
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shall be developed annually. The plan shall assure a distribution of funds to 
services that reach children in all geographic areas of the District. The plan 
shall be transmitted to the Mayor and Chairman of the Council. 

(Oct. 5, 1993, D.C. Law 10-56, § 5, 40 DCR 7222.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 6-2134. For legislative history of D.C. Law 10-56, see 

Emergency Act Amendments Historical and Statutory Notes following 

For temporary addition of subchapter, see ^ 4-1J41.U1. 
notes to § 4-1341.01. 

Library References 
Key Numbers Encyclopedias 

Infants ©=»17. C.J.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 211. C.J.S. Infants §§ 6, 8 to 9. 

§ 4—1341.05. Service of process. 

The Trust Fund shall maintain a designated agent to accept service of process 
for the Trust Fund. Notice to or service upon the agent is notice or service 
upon the Trust Fund. 

(Oct. 5, 1993, D.C. Law 10-56, § 6, 40 DCR 7222.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 6-2135. For legislative history of D.C. Law 10-56, see 

Emergency Act Amendments Historical and Statutory Notes following 

For temporary addition of subchapter, see ^ 4-1341.01. 
notes to § 4-1341.01. 

Library References 

Key Numbers Encyclopedias 

Infants <3=>17. C.J.S. Adoption of Persons §§ 10 to 14, 4.1. 

Process <^58. C.J.S. Infants §§ 6, 8 to 9. 

Westlaw Topic Nos. 211, 313. C.J.S. Process § 38. 

§ 4-1341.06, Corporate powers. 

The Trust Fund may exercise those powers conferred upon a nonprofit 
corporation pursuant to subchapter I of Chapter 3 of Title 29. 

(Oct. 5, 1993, D.C. Law 10-56, § 7, 40 DCR 7222.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 6-2136. For legislative history of D.C. Law 10-56, see 

Emergency Act Amendments Historical and Statutory Notes following 

For temporary addition of subchapter, see ^ 4-1341.U1. 
notes to § 4-1341.01. 
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Library References 

Key Numbers C.J.S. Infants §§ 6, 8 to 9. 

Infants @=»17. 
Westlaw Topic No. 211. 

Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41. 

§ 4-1341.07, Dissolution. 

Except as otherwise provided in a contract or legacy transferring or loaning 
property to the Trust Fund, upon dissolution of the Trust Fund as a corpora- 
tion, all remaining assets shall be transferred to the Mayor of the District of 
Columbia. The Mayor shall make every effort to use the assets for the 
prevention of child abuse and child neglect as provided in this subchapter. 

(Oct 5, 1993, D.C. Law 10-56, § 8, 40 DCR 7222.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 6-2137. For legislative history of D.C. Law 10-56, see 

Emergency Act Amendments Historical and Statutory Notes following 

For temporary addition of subchapter, see ^ 4-134J.U1. 
notes to§ 4-1341.01. 

Library References 
Key Numbers Encyclopedias 

Infants @=»17. CJ.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 2 1 1 . CJ.S. Infants §§ 6, 8 to 9. 

§ 4-1341.08. Tax status. 

The Trust Fund may engage in such activities that make it eligible for 
treatment as an organization described in § 501(c)(3) of the Internal Revenue 
Code of 1986 (26 U.S.C. § 501(c)(3)) which may be exempt from federal 
taxation under § 501(a) of the Internal Revenue Code (26 U.S.C. § 501(a)). 

(Oct. 5, 1993, D.C. Law 10-56, § 9, 40 DCR 7222.) 

Historical and Statutory Notes 
Prior Codifications Miscellaneous Notes 

1981 Ed., § 6-2138. Establishment of juvenile curfew: For tempo- 

Emergency Act Amendments rar y provisions establishing a curfew for juve- 

For temporary addition of subchapter, see niles under the age of 17 years in the District of 
notes to § 4-1341.01. Columbia, parental responsibility for implemen- 

tation of the act, and exceptions to the act, see 
Legislative History of Laws §§ 2 through 4 of the Juvenile Curfew Emergen- 

For legislative history of D.C. Law 10-56, see cy Act f 1995 ( D .c. Act 11-86, July 6, 1995, 42 
Historical and Statutory Notes following nri? 2^19^1 
§4-1341.01. DCR 3612). 

Library References 
Key Numbers Taxation <3=^3488. 

Infants <^>)7. Westlaw Topic Nos. 21 1, 371. 
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Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41. 
C.J.S. Infants §§ 6, 8 to 9. 



Subchapter III-A. Integrated Funding and Services 
for At-Risk Children, Youth, and Families. 

4-1345.01. Definitions. 

For the purposes of this subchapter, the term: 

(1) "At-risk child or youth" means an individual who is less than 18 years 
of age and exhibits, is characterized by, or is subject to one or more of the 
following conditions: 

(A) Abuse or neglect, as described in § 16-2301(9) and (23); 

(B) Developmental disability, as that term is defined in § 21-1201(3); 

(C) Delinquency, as described in § 16-2301(6); 

(D) Homelessness, as described in § 4-751.01(18); 

(E) Mental illness, as that term is defined in § 2 1—501(5); 

(F) Mental retardation, as that term is defined in § 21-1201(7); 

(G) Poverty, as defined by the income eligibility guidelines set by the 
United States Department of Agriculture for the school lunch and school 
breakfast programs; 

(H) Probation, as that term is defined in § 16-2301(18); 

(I) School dropout, defined as not attending school without graduating 
from high school or completing an approved education program; 

(J) Substance abuse, as that term is defined in § 7-3002(12); 

(K) Teenage pregnancy; or 

(L) Truancy, defined as 10 or more unexcused absences during a school 
semester. 

(2) "At-risk family" means a family that exhibits, is characterized by, or is 
subject to one or more of the following conditions: 

(A) Abuse or neglect, as described in § 16-2301(9) and (23); 

(B) Homelessness, as described in § 4-751.01(18); 

(C) Incarceration of a parent; 

(D) Intrafamily violence, as described in § 16-1031; 

(E) Mental illness, as that term is defined in § 21-501(5), of a parent or 
caregiver; 

(F) Poverty, as defined by the income eligibility guidelines set by the 
United States Department of Agriculture for the school lunch and school 
breakfast programs; 

(G) Substance abuse, as that term is defined in § 7-3002(12), of a parent 
or caregiver; or 

(H) Teenage parenthood. 

(3) "Child" means an individual who is less than 18 years of age. 
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(4) "Domestic partnership" shall have the same meaning as provided in 
§ 32-701(4). 

(5) "Family" means an adult or adults who share a residence with at least 
one child and are related by blood, legal custody, marriage, or domestic 
partnership. 

(6) "Fund" means the Integrated Services Fund for At-Risk Children, 
Youth, and Families. 

(7) "Local funding" means funding appropriated from tax and non-tax 
revenue raised by the District of Columbia government and not earmarked 
for a particular purpose. 

(8) "Youth" means an individual who is at least 13 years of age and less 
than 1 8 years of age. 

(Mar. 2, 2007, D.C. Law 16-192, § 5202, 53 DCR 6899.) 

Historical and Statutory Notes 

Emergency Act Amendments assigned Bill No. 16-679, which was referred to 

For temporary (90 day) addition, see § 5202 the Committee of the Whole. The Bill was 

of Fiscal Year 2007 Budget Support Emergency adopted on first and second readings on May 9, 

Act of 2006 (D.C. Act 16-477, August 8, 2006, 2006, and June 6, 2006, respectively. Signed by 

53 DCR 7068). ^ Mayor on August 8, 2006, it was assigned 

For temporary (90 day) addition, see § 5202 Act No 16 _ 476 and transmitte d to both Houses 

of Fiscal Year 2007 Budget Support Congres- of c ss for lts revieWi D . C . Law 16-192 

sional Review Emergency Act of 2006 (D.C. Act , b rr . , ~ -,nn-7 

16-499, October 23, 2006, 53 DCR 8845). became effectlve on March 2 > 2007 - 

For temporary (90 day) addition, see § 5202 

of Fiscal Year 2007 Budget Support Congres- Miscellaneous Notes 

sional Review Emergency Act of 2007 (D.C. Act Short title: Section 5201 of D.C. Law 16-192 

17-1, January 16, 2007, 54 DCR 1 165). provided that subtitle N of title V of the act may 

Legislative History of Laws be cited as the "Integrated Funding and Ser- 

Law 16-192, the "Fiscal Year Budget Support vices for At " Ri ^ k Children, Youth, and Families 

Act of 2006", was introduced in Council and Act of 2006". 

§ 4— 13 45,02 . Integrated Services Fund for At-Risk Children, Youth, and 
Families. 

(a) There is established the Integrated Services Fund for At-Risk Children, 
Youth, and Families, which shall be a nonlapsing fund separate from the 
General Fund of the District of Columbia and used to implement initiatives, 
programs, and services to meet the needs of at-risk children, youth, and their 
families in a holistic, interdisciplinary manner pursuant to § 4-1345.03. 

(b) The Mayor, or his or her designee, may transfer to the Fund up to one 
percent of the local funding appropriated in the District of Columbia's annual 
financial plan and budget for each of the following agencies, or any successor 
agencies: 

(1) The Child and Family Services Agency; 

(2) The Department of Employment Services; 

(3) The Department of Health, excluding local funding appropriated or 
authorized for the Medicaid program authorized by Title XIX of the Social 
Security Act, approved July 30, 1965 (79 Stat. 343; 42 U.S.C. § 1396 et seq.); 

(4) The Department of Human Services; 
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(5) The Department of Mental Health; and 

(6) The Department of Youth Rehabilitation Services. 

(c) The Mayor may also designate federal or private grant funds to be 
deposited into the Fund if the designation of funds is consistent with the terms 
of the federal or private grant. 

(d) Funds deposited into the Fund shall not revert to the General Fund of the 
District of Columbia at the end of any fiscal year or at any other time, but shall 
be continually available for the uses and purposes set forth in § 4-1345.03, 
subject to authorization by Congress. 

(e) The Chief Financial Officer shall provide the necessary administrative and 
management support to pool the funds described in subsections (a) and (b) of 
this section into the Fund, and shall maintain systems of accounting and 
control that provide the Mayor with financial information needed for manage- 
ment purposes and ensure accountability for the use of the Fund's resources. 

(f) The Mayor shall submit a budget and spending plan for the Fund as part 
of the annual budget that he or she transmits to the Council. The plan shall 
include: 

(1) The amount proposed to be transferred from each agency; 

(2) The effect, if any, on programs in the agencies from which the funds 
are being transferred; and 

(3) A listing of each program and its financing through the Fund. 
(Mar. 2, 2007, D.C. Law 16-192, § 5203, 53 DCR 6899.) 

Historical and Statutory Notes 

Emergency Act Amendments For temporary (90 day) addition, see § 5203 

For temporary (90 day) addition, see § 5203 of Fiscal Year 2007 Budget Support Congres- 

of Fiscal Year 2007 Budget Support Emergency sional Review Emergency Act of 2007 (D.C. Act 

Act of 2006 (D.C. Act 16-477, August 8, 2006, 17-1, January 16, 2007, 54 DCR 1 165). 
53 DCR 7068). J 

For temporary (90 day) addition, see § 5203 L islative Hist of Laws 
or Fiscal Year 2007 Budget Support Congres- 
sional Review Emergency Act of 2006 (D.C. Act For Law 16-192, see notes following 

16-499, October 23, 2006, 53 DCR 8845). § 4-1345.01. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <®=>31. C.J.S. Adoption of Persons §§ 10 to 14, 41. 

Infants <S=»17. C.J.S. District of Columbia § 32. 

Westlaw Topic Nos. 132, 21 1. C.J.S. Infants §§ 6, 8 to 9. 

§ 4—1345,03. Scope and design of programs and services. 

(a) The Mayor shall use the funds described in § 4-1345.02 to support 
policies, programs, and services for at-risk children, youth, and families that: 
(1) Offer a broad spectrum of assistance and support tailored to the needs 
of at-risk children, youth, and families, such as child abuse prevention, child 
care, domestic violence prevention, job training, maternal and child health, 
mental health counseling, mentoring, parent education, respite care, and 
substance abuse treatment; 
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(2) Cross agency and professional boundaries, using an interdisciplinary 
approach and employing techniques such as case management, co-location of 
programs and staff, and inter-agency case conferences to ensure that services 
are coordinated and accessible to at-risk children, youth, and families; 

(3) Build on family strengths and view the needs of the child or youth in 
the context of his or her family; 

(4) Respect cultural diversity and promote family involvement; 

(5) Adopt flexible approaches to service delivery, such as home visits, and 
ensure that essential supports, such as transportation, are in place so that at- 
risk children, youth, and families can use available services; 

(6) Promote access and continuity by offering assistance, when possible, in 
non-traditional settings such as the home, school, or community, and at 
convenient times, including evening and weekend hours, and by reducing 
complex eligibility and paperwork requirements; 

(7) Reduce barriers to essential programs and services by reducing com- 
plex eligibility and paperwork requirements and providing referrals to pro- 
grams and services offered by private organizations; 

(8) Are of sufficient intensity and duration to help children, youth, and 
families who are most at risk or in need, as reflected by multiple risk factors 
or chronic poverty; 

(9) Are provided by skilled and committed individuals with experience and 
demonstrated effectiveness in serving at-risk children, youth, and families; 
and 

(10) Support, to the greatest extent possible, in-home and community care 
for children and youth in the child welfare or juvenile justice systems, or at 
risk of referral to those systems, while reducing reliance on out-of-home or 
institutional care. 

(b) The Mayor shall establish performance measures and goals for the 
programs and services financed by the Fund. The measures and goals shall 
focus on high-priority outcomes for at-risk children, youth, and families, and 
shall reflect the impact, effectiveness, and quality of the programs and services. 
The Mayor shall include the measures and goals in the performance plans and 
reports required by subchapter XIV-A of Chapter 6 of Title 1 . 

(Mar. 2, 2007, D.C. Law 16-192, § 5204, 53 DCR 6899.) 

Historical and Statutory Notes 

Emergency Act Amendments For temporary (90 day) addition, see § 5204 

For temporary (90 day) addition, see § 5204 of Fiscal Year 2007 Budget Support Congres- 

of Fiscal Year 2007 Budget Support Emergency sional Review Emergency Act of 2007 (D.C. Act 

Act of 2006 (D.C. Act 16-477, August 8, 2006, \ 7 _\ January 16, 2007, 54 DCR 1165). 
53 DCR 7068). 

For temporary (90 day) addition, see § 5204 Le islative Histo of Laws 
or Fiscal Year 2007 Budget Support Congres- 
sional Review Emergency Act of 2006 (D.C. Act For Law 16-192, see notes following 
16-499, October 23, 2006, 53 DCR 8845). § 4-1345.01. 
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Library References 

Key Numbers C.J.S. Infants §§ 6, 8 to 9. 

Infants <3=> 17. 
Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 



Subchapter IV. Adoption Improvement. 

§ 4-1361. Database. 

The District of Columbia Child and Family Services Agency (referred to as 
"CFSA") shall maintain an accurate database listing and tracking any child 
found by the Family Division of the District of Columbia Superior Court to be 
abused or neglected and who is in the custody of the District of Columbia, 
including any child with the goal of adoption or legally free for adoption. 

(Oct. 21, 1998, 112 Stat. 2681-146, Pub. L. 105-277, § 157(b).) 

Historical and Statutory Notes 

Prior Codifications 112 Stat. 2681-146, provided that the subchap- 

1981 Ed., § 6-2141. ter may be cited as the "District of Columbia 

,_. n _ T A Adoption Improvement Act of 1998." 

Miscellaneous Notes 

District of Columbia Adoption Improvement 

Act of 1998: Section 157(a) of Pub. L. 105-277, 

Library References 
Key Numbers Encyclopedias 

Infants <2^17, 226. C.J.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 211. C.J.S. Infants §§ 6, 8 to 9, 43, 73 to 92. 

§ 4-1362. Contracting with private service providers. 

(a) Private contracts. — Not later than September 30, 1999, CFSA shall 
enter into contracts with private service providers to perform some of the 
adoption recruitment and placement functions of CFSA, which may include 
recruitment, homestudy, and placement services. 

(b) Competitive bidding. — Any contract entered into pursuant to subsection 
(a) of this section shall be subject to a competitive bidding process when 
required by CFSA contracting policies and procedures. 

(c) Performance-based compensation. — 

(1) In general. — Any contract entered into pursuant to subsection (a) of 
this section shall compensate the winning bidder pursuant to subsection (b) 
of this section upon completion of contract deliverables. 

(2) Contract deliverables. — In identifying contract deliverables, CFSA 
shall consider: 

(A) In the case of recruitment, receipt of a list of potential adoptive 
families; 
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(B) In the case of homestudies, receipt of a completed home-study in a 
form specified in advance by CFSA; or 

(C) In the case of placements, the child is placed in an adoptive home 
approved by CFSA or the adoption is finalized. 

(d) Types of contracts. — Nothing in this section shall be construed to 
prevent CFSA from entering into contracts that provide for multiple delivera- 
bles or conditions for partial payment. 

(e) Removal of barriers to adoption. — CFSA shall meet with contractors to 
address issues identified during the term of a contract entered into pursuant to 
this subchapter, including issues related to barriers to timely adoptions. 

(Oct. 21, 1998, 112 Stat 2681-146, Pub. L. 105-277, § 157(c).) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 6-2142. 



Library References 

Key Numbers Encyclopedias 

Infants <&=>\1 , 226. C.J.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 2 1 1 . C.J.S. Infants §§ 6, 8 to 9, 43, 73 to 92. 



Subchapter V. Child Fatality Review Committee. 

§ 4-1371.01. Short title. 

This subchapter may be cited as the "Child Fatality Review Committee 
Establishment Act of 2001". 

(Oct. 3, 2001, D.C. Law 14-28, § 4601, 48 DCR 6981.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-28, see notes following 
§ 4-344.01. 

§ 4-1371.02. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Child" means an individual who is 18 years of age or younger, or up 
to 21 years of age if the child is a committed ward of the child welfare, 
mental retardation and developmental disabilities, or juvenile systems of the 
District of Columbia. 

(2) "Committee" means the Child Fatality Review Committee. 

(Oct. 3, 2001, D.C. Law 14-28, § 4602, 48 DCR 6981.) 
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Historical and Statutory Notes 

Temporary Addition of Section Establishment Emergency Act of 2001 (D.C. Act 

For temporary (225 day) addition of section, 14 " 40 > A P nl 25 > 2001 > 48 DCR 5917 )- 

see § 2 of Child Fatality Review Committee For temporary (90 day) addition of section, 

Establishment Temporary Act of 2001 (D.C. see § 2 of Child Fatality Review Committee 

Law 14-20, September 6, 2001, law notification Establishment Legislative Review Emergency 

48 DCR 9090) Act of 2001 ^ D - C " Act 14 " 82 ' Jul y 9 ' 2001 ' 48 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition of section, For Law 14-28, see notes following 

see § 2 of Child Fatality Review Committee § 4-344.01. 

§ 4-1371 .03, Establishment and purpose. 

(a) There is established, as part of the District of Columbia government, a 
Child Fatality Review Committee. Facilities and other administrative support 
niay be provided in a specific department or through the Committee, as 
determined by the Mayor. 

(b) The Committee shall: 

(1) Identify and characterize the scope and nature of child deaths in the 
jurisdiction, particularly those that are violent, accidental, unexpected, or 
unexplained; 

(2) Examine past events and circumstances surrounding child deaths by 
reviewing the records and other pertinent documents of public and private 
agencies responsible for serving families and children, investigating deaths, 
or treating children in an effort to reduce the number of preventable child 
fatalities and shall give special attention to child deaths that may have been 
caused by abuse, negligence, or other forms of maltreatment; 

(3) Develop and revise as necessary operating rules and procedures for the 
review of child deaths, including identification of cases to be reviewed, 
coordination among the agencies and professionals involved, and improve- 
ment of the identification, data collection, and record keeping of the causes of 
child death; 

(4) Recommend systemic improvements to promote improved and inte- 
grated public and private systems serving families and children; 

(5) Recommend components for prevention and education programs; and 

(6) Recommend training to improve the investigation of child deaths. 
(Oct. 3, 2001, D.C. Law 14-28, § 4603, 48 DCR 6981.) 

Historical and Statutory Notes 
Temporary Addition of Section Establishment Emergency Act of 2001 (D.C. Act 

For temporary (225 day) addition of section, 14 - 40 > A P ril 25 > 2001 ' 48 DCR 5917 )- 

see § 2 of Child Fatality Review Committee F °r temporary (90 day) addition of section, 

Establishment Temporary Act of 2001 (D.C. see § 3 of Child Fatality Review Committee 

Law 14-20, September 6, 2001, law notification Establishment Legislative Review Emergency 

48 DCR 9090) Act of 2001 ( D - C Act 14 ~ 82 ' Jul y 9 ' 2001 ' 48 

DCR 6355). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition of section, For Law 14-20, see notes following 

see § 3 of Child Fatality Review Committee § 4-1302.03. 

481 



§4-1371.03 PUBLIC CARE SYSTEMS 

Delegation of Authority tablishment Emergency Act of 2001, see May- 

Delegation of Authority Pursuant to DC Act or's Order 2001-119, August 9, 2001 (48 DCR 
14-40, the Child Fatality Review Committee Es- 7810). 

Library References 

Key Numbers CJ.S. Infants §§ 6, 8 to 9, 110 to 114, 118 to 

Infants @=> 13, 17. 121. 

Westlaw Topic No. 211. 

Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41. 

§ 4—1371 .04. Composition of the Child Fatality Review Committee. 

(a) The Mayor shall appoint a minimum of one representative from appropri- 
ate programs providing services to children within the following public agen- 
cies: 

(1) Department of Human Services; 

(2) Department of Health; 

(3) Office of the Chief Medical Examiner; 

(4) Child and Family Services Agency; 

(5) Metropolitan Police Department; 

(6) Fire and Emergency Medical Services Department, 

(7) D.C. Public Schools; 

(8) Department of Housing and Community Development; and 

(9) Office of the Corporation Counsel. 

(b) The Mayor shall appoint, or request the designation of, members from 
federal, judicial, and private agencies and the general public who are knowl- 
edgeable in child development, maternal and child health, child abuse and 
neglect, prevention, intervention, treatment or research, with due consideration 
given to representation of ethnic or racial minorities and to geographic areas of 
the District of Columbia. The appointments shall include representatives from 
the following: 

(1) Superior Court of the District of Columbia; 

(2) Office of the United States Attorney for the District of Columbia; 

(3) District of Columbia hospitals where children are born or treated; 

(4) College or university schools of social work; and 

(5) Mayor's Committee on Child Abuse and Neglect. 

(c) The Mayor, with the advice and consent of the Council, shall appoint 8 
community representatives, none of whom shall be employees of the District of 
Columbia. 

(d) Governmental appointees shall serve at the will of the Mayor, or of the 
federal or judicial body designating their availability for appointment. Commu- 
nity representatives shall serve for 3-year terms. 

(e) Vacancies in membership shall be filled in the same manner in which the 
original appointment was made. 
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(f) The Committee shall select co-chairs according to rules set forth by the 
Committee. 

(g) The Committee shall establish quorum and other procedural require- 
ments as it considers necessary. 

(Oct. 3, 2001, D.C. Law 14-28, § 4604, 48 DCR 6981; Mar. 13, 2004, D.C. Law 15-105, 
§ 36, 51 DCR 881; Apr. 13, 2005, D.C. Law 15-354, § 85(c), 52 DCR 2638.) 

Historical and Statutory Notes 

Effect of Amendments Establishment Emergency Act of 2001 (D.C. Act 

D.C. Law 15-105, in subsec. (Q, validated a 14-40, April 25, 2001, 48 DCR 5917). 

previously made technical correction. For temporary (90 day) addition of section, 

D.C. Law 15-354, in subsec. (f), validated a see § 4 of Child Fatality Review Committee 

previously made technical correction. Establishment Legislative Review Emergency 

Act of 2001 (D.C. Act 14-82, July 9, 2001, 48 

Temporary Addition of Section DCR 6355) 

For temporary (225 day) addition of section, 

see § 2 of Child Fatality Review Committee Legislative History of Laws 

Establishment Temporary Act of 2001 (D.C. For Law 14 _ 2g see nQtes followi 

Law 14-2U, September 6, 2001, law notification c a_\aa m 

48 DCR 9090). S 1 ^.ui. 

For Law 15-105, see notes following 

Emergency Act Amendments § 4-204.08. 

For temporary (90 day) addition of section, For Law 15-354, see notes following 

see § 4 of Child Fatality Review Committee § 4-204.55. 

Library References 

Key Numbers Encyclopedias 

Infants <S=>17. CJ.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 2 1 1 . CJ.S. Infants §§ 6, 8 to 9. 

§ 4—1371.05. Criteria for case review. 

(a) The Committee shall be responsible for reviewing the deaths of children 
who were residents of the District of Columbia and of such children who, or 
whose families, at the time of death: 

(1) Or at any point during the 2 years prior to the child's death, were 
known to the juvenile justice or mental retardation or developmental disabili- 
ties systems of the District of Columbia; and 

(2) Or at any point during the 4 years prior to the child's death, were 
known to the child welfare system of the District of Columbia. 

(b) The Committee may review the deaths of nonresidents if the death is 
determined to be accidental or unexpected and occurs within the District. 

(c) The Committee shall establish, by regulation, the manner of review of 
cases, including use of the following approaches: 

(1) Multidisciplinary review of individual fatalities; 

(2) Multidisciplinary review of clusters of fatalities identified by special 
category or characteristic; 

(3) Statistical reviews of fatalities; or 

(4) Any combination of such approaches. 
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(d) The Committee shall establish 2 review teams to conduct its review of 
child fatalities. The Infant Mortality Review Team shall review the deaths of 
children under the age of one year and the Child Fatality Review Team shall 
review the deaths of children over the age of one year. Each team may include 
designated public officials with responsibilities for child and juvenile welfare 
from each of the agencies and entities listed in § 4-1371.04. 

(e) Full multidisciplinary/multi-agency reviews shall be conducted, at a mini- 
mum, on the following fatalities: 

(1) Those children known to the juvenile justice system; 

(2) Those children who are known to the mental retardation/developmental 
disabilities system; 

(3) Those children for which there is or has been a report of child abuse or 
neglect concerning the child's family; 

(4) Those children who were under the jurisdiction of the Superior Court 
of the District of Columbia (including protective service, foster care, and 
adoption cases); 

(5) Those children who, for some other reason, were wards of the District; 
and 

(6) Medical Examiner Office cases. 

(Oct. 3, 2001, D.C. Law 14-28, § 4605, 48 DCR 6981; Apr. 12, 2005, D.C. Law 15-341, 
§ 4,52 DCR 2315.) 

Historical and Statutory Notes 

Effect of Amendments Law 14-20, September 6, 2001, law notification 

D.C. Law 15-341 rewrote subsec. (a) which 48 DCR 9090). 

had read as follows: Emergency Act Amendments 

"(a) The Committee shall be responsible for For temporary (90 day) addition of section, 

reviewing the deaths of children who were resi- see § 5 of Child Fatality Review Committee 

dents of the District of Columbia and of such Establishment Emergency Act of 2001 (D.C. Act 

children who, or whose families, at the time of 14-40, April 25, 2001, 48 DCR 5917). 

death, or at any point during the 2 years prior For temporary (90 day) addition of section, 

to the child's death, were known to the child see § 5 of Child Fatality Review Committee 

welfare, juvenile justice, or mental retardation Establishment Legislative Review Emergency 

or developmental disabilities systems of the Dis- Act of 2001 (D.C. Act 14-82, July 9, 2001, 48 

trict of Columbia." DCR 6355). 

Legislative History of Laws 
Temporary Addition of Section For Law 14-28, see notes following 

For temporary (225 day) addition of section, § 4-344.01. 
see § 2 of Child Fatality Review Committee For Law 15-341, see notes following 

Establishment Temporary Act of 2001 (D.C. § 4-1303.51. 

Library References 

Key Numbers Encyclopedias 

Infants @=>17. C.J.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 21 1. C.J.S. Infants §§ 6, 8 to 9. 

§ 4— 1371 o06„ Access to information. 

(a) Notwithstanding any other provision of law, immediately upon the re- 
quest of the Committee and as necessary to carry out the Committee's purpose 
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and duties, the Committee shall be provided, without cost and without authori- 
zation of the persons to whom the information or records relate, access to: 

(1) All information and records of any District of Columbia agency, or their 
contractors, including, but not limited to, birth and death certificates, law 
enforcement investigation data, unexpurgated juvenile and adult arrest rec- 
ords, mental retardation and developmental disabilities records, medical 
examiner investigation data and autopsy reports, parole and probation infor- 
mation and records, school records, and information records of social ser- 
vices, housing, and health agencies that provided services to the child, the 
child's family, or an alleged perpetrator of abuse which led to the death of the 
child. 

(2) All information and records (including information on prenatal care) of 
any private health-care providers located in the District of Columbia, includ- 
ing providers of mental health services who provided services to the deceased 
child, the deceased child's family, or the alleged perpetrator of abuse which 
led to the death of the child. 

(3) All information and records of any private child welfare agency, edu- 
cational facility or institution, or child care provider doing business in the 
District of Columbia who provided services to the deceased child, the de- 
ceased child's immediate family, or the alleged perpetrator of abuse or 
neglect which led to the death of the child. 

(4) Information made confidential by §§ 4-1302.03, 4-1303.06, 7-219, 
7-1203.02, 7-1305.12, 16-2331, 16-2332, 16-2333, 16-2335, and 31-3426. 

(b) The Committee shall have the authority to seek information from entities 
and agencies outside the District of Columbia by any legal means. 

(c) Notwithstanding subsection (a)(1) of this section, information and records 
concerning a current law enforcement investigation may be withheld, at the 
discretion of the investigating authority, if disclosure of the information would 
compromise a criminal investigation. 

(d) If information or records are withheld under subsection (c) of this 
section, a report on the status of the investigation shall be submitted to the 
Committee every 3 months until the earliest of the following events occurs: 

(1) The investigation is concluded; 

(2) The investigating authority determines that providing the information 
will no longer compromise the investigation; or 

(3) The information or records are provided to the Committee. 

(e) All records and information obtained by the Committee pursuant to 
subsections (a) and (b) of this section pertaining to the deceased child or any 
other individual shall be destroyed following the preparation of the final 
Committee report. All additional information concerning a review, except 
statistical data, shall be destroyed by the Committee one year after publication 
of the Committee's annual report. 

(Oct. 3, 2001, D.C. Law 14-28, § 4606, 48 DCR 6981.) 
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Historical and Statutory Motes 



Temporary Addition of Section 

For temporary (225 day) addition of section, 
see § 2 of Child Fatality Review Committee 
Establishment Temporary Act of 2001 (D.C. 
Law 14-20, September 6, 2001, law notification 
48 DCR 9090). 

Emergency Act Amendments 

For temporary (90 day) addition of section, 
see § 6 of Child Fatality Review Committee 



Establishment Emergency Act of 2001 (D.C. Act 
14-40, April 25, 2001, 48 DCR 5917). 

For temporary (90 day) addition of section, 
see § 6 of Child Fatality Review Committee 
Establishment Legislative Review Emergency 
Act of 2001 (D.C. Act 14-82, July 9, 2001, 48 
DCR 6355). 



Legislative History of Laws 

For Law 14-28, see 
§ 4_344.oi. 



notes following 



Library References 



Key Numbers 

Infants @=> 17, 133. 

Records <3=>30. 

Westlaw Topic Nos. 211, 326. 



Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 
C.J.S. Infants §§ 6, 8 to 9, 43, 71 to 95. 
CJ.S. Records §§ 60, 62 to 63, 65, 93, 95. 



§ 4-1371.07. Subpoena power. 

(a) When necessary for the discharge of its duties, the Committee shall have 
the authority to issue subpoenas to compel witnesses to appear and testify and 
to produce books, papers, correspondence, memoranda, documents, or other 
relevant records. 

(b) Except as provided in subsection (c) of this section, subpoenas shall be 
served personally upon the witness or his or her designated agent, not less than 
5 business days before the date the witness must appear or the documents must 
be produced, by one of the following methods, which may be attempted 
concurrently or successively: 

(1) By a special process server, at least 18 years of age, designated by the 
Committee from among the staff of the Committee or any of the offices or 
organizations represented on the Committee; provided, that the special 
process server is not directly involved in the investigation; or 

(2) By a special process server, at least 18 years of age, engaged by the 
Committee. 

(c) If, after a reasonable attempt, personal service on a witness or witness' 
agent cannot be obtained, a special process server identified in subsection (b) of 
this section may serve a subpoena by registered or certified mail not less than 8 
business days before the date the witness must appear or the documents must 
be produced. 

(d) If a witness who has been personally summoned neglects or refuses to 
obey the subpoena issued pursuant to subsection (a) of this section, the 
Committee may report that fact to the Superior Court of the District of 
Columbia and the court may compel obedience to the subpoena to the same 
extent as witnesses may be compelled to obey the subpoenas of the court. 

(Oct 3, 2001, D.C. Law 14-28, § 4607, 48 DCR 6981.) 
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Historical and Statutory Notes 

Temporary Addition of Section Establishment Emergency Act of 2001 (D.C. Act 

For temporary (225 day) addition of section, 14 - 40 ' A P ril 25 > 200l > 48 DCR 5917 )- 

see § 2 of Child Fatality Review Committee F ° r temporary (90 day) addition of section, 

Establishment Temporary Act of 2001 (D.C. see § 7 of Child Fatality Review Committee 

Law 14-20, September 6, 2001, law notification Establishment Legislative Review Emergency 

A a nri? QfiQfh Act of 2001 (D.C. Act 14-82, July 9, 2001, 48 

48 DCR 9090). DCR 6355). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition of section, For Law 14-28, see notes following 

see § 7 of Child Fatality Review Committee § 4-344.01. 

Library References 

Key Numbers C.J.S. Infants §§ 6, 8 to 9, 40, 44 to 45, 58 to 

Infants <3=>17, 207. 59, 62, 66 to 67, 69 to 70. 

Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 

§ 4-1371.08. Confidentiality of proceedings. 

(a) Proceedings of the Committee shall be closed to the public and shall not 
be subject to § 1-207.42, when the Committee is discussing cases of individual 
child deaths or where the identity of any person, other than a person who has 
consented to be identified, can be ascertained. Persons other than Committee 
members who attend any Committee meeting which, pursuant to this section, is 
not open to the public, shall not disclose what occurred at the meeting to 
anyone who was not in attendance, except insofar as disclosure is necessary for 
that person to comply with a request for information from the Committee. 
Committee members who attend meetings not open to the public shall not 
disclose what occurred with anyone who was not in attendance (except other 
Committee members), except insofar as disclosure is necessary to carry out the 
duties of the Committee. Any party who discloses information pursuant to this 
subsection shall take all reasonable steps to ensure that the information 
disclosed, and the person to whom the information is disclosed, are as limited 
as possible. 

(b) Members of the Committee, persons attending a Committee meeting, and 
persons who present information to the Committee may not be required to 
disclose, in any administrative, civil, or criminal proceeding, information 
presented at or opinions formed as a result of a Committee meeting, except that 
nothing in this subsection may be construed as preventing a person from 
providing information to another review committee specifically authorized to 
obtain such information in its investigation of a child death, the disclosure of 
information obtained independently of the Committee, or the disclosure of 
information which is public information. 

(c) Information identifying a deceased child, a member of the child's imme- 
diate family, the guardian or caretaker of the child, or an alleged or suspected 
perpetrator of abuse or neglect upon the child, may not be disclosed publicly. 
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(d) Information identifying District of Columbia government employees or 
private health-care providers, social service agencies, and educational, housing, 
and child-care providers may not be disclosed publicly. 

(e) Information and records which are the subject of this section may be 
disclosed upon a determination made in accordance with rules and procedures 
established by the Mayor. 

(Oct. 3, 2001, D.C. Law 14-28, § 4608, 48 DCR 6981.) 

Historical and Statutory Notes 

Temporary Addition of Section Establishment Emergency Act of 200 1 (D.C. Act 

For temporary (225 day) addition of section, i4 ~ 40 > A P ril 25 > 2001 > 48 DCR 5917 )- 

see § 2 of Child Fatality Review Committee For temporary (90 day) addition of section, 

Establishment Temporary Act of 2001 (D.C. see § 8 of Child Fatality Review Committee 

Law 14-20, September 6, 2001 Jaw notification Establishment Legislative Review Emergency 

48 DCR 9090) Act of 2001 ^ DC - Act 14 ~ 82 ' Jul y 9 > 200l > 48 

DCR 6355). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition of section, For Law 14-28, see notes following 

see § 8 of Child Fatality Review Committee § 4-344.01. 

Library References 
Key Numbers Encyclopedias 

Infants €=17. CJ.S. Adoption of Persons §§ 10 to 14, 41. 

Wesllaw Topic No. 21 1. CJ.S. Infants §§ 6, 8 to 9. 

§ 4—1371.09. Confidentiality of information. 

(a) All information and records generated by the Committee, including statis- 
tical compilations and reports, and all information and records acquired by, 
and in the possession of, the Committee are confidential. 

(b) Except as permitted by this section, information and records of the 
Committee shall not be disclosed voluntarily, pursuant to a subpoena, in 
response to a request for discovery in any adjudicative proceeding, or in 
response to a request made under subchapter II of Chapter 5 of Title 2, nor 
shall it be introduced into evidence in any administrative, civil, or criminal 
proceeding. 

(c) Committee information and records may be disclosed only as necessary to 
carry out the Committee's duties and purposes. The information and records 
may be disclosed by the Committee to another child fatality review committee if 
the other committee is governed by confidentiality provisions which afford the 
same or greater protections as those provided in this subchapter. 

(d) Information and records presented to a Committee team during a child 
fatality review shall not be immune from subpoena or discovery, or prohibited 
from being introduced into evidence, solely because the information and 
records were presented to a team during a child death review, if the informa- 
tion and records have been obtained through other sources. 

(e) Statistical compilations and reports of the Committee that contain infor- 
mation that would reveal the identity of any person, other than a person who 
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has consented to be identified, are not public records or information, and are 
subject to the prohibitions contained in subsection (a) of this section. 

(f) The Committee shall compile an Annual Report of Findings and Recom- 
mendations which shall be made available to the Mayor, the Council, and the 
public, and shall be presented to the Council at a public hearing. 

(g) Findings and recommendations on child fatalities defined in 
§ 4-1 3 7 1.05(e) shall be available to the public on request. 

(h) At the direction of the Mayor and for good cause, special findings and 
recommendations pertaining to other specific child fatalities may be disclosed 
to the public. 

(i) Nothing shall be disclosed in any report of findings and recommendations 
that would likely endanger the life, safety, or physical or emotional well-being 
of a child, or the life or safety of any other person, or which may compromise 
the integrity of a Mayor's investigation, a civil or criminal investigation, or a 
judicial proceeding. 

(j) If the Mayor or the Committee denies access to specific information based 
on this section, the requesting entity may seek disclosure of the information 
through the Superior Court of the District of Columbia. The name or any other 
information identifying the person or entity who referred the child to the 
Department of Human Services or the Metropolitan Police Department shall 
not be released to the public. 

(k) The Mayor shall promulgate rules implementing the provisions of 
§§ 4-1371.07 and 4-1371.08. The rules shall require that a subordinate agency 
director to whom a recommendation is directed by the Committee shall 
respond in writing within 30 days of the issuance of the report containing the 
recommendations . 

(1) The policy recommendations to a particular agency authorized by this 
section shall be incorporated into the annual performance plans and reports 
required by subchapter XIV-A of Chapter 6 of Title 1. 

(Oct. 3, 2001, D.C. Law 14-28, § 4609, 48 DCR6981.) 

Historical and Statutory Notes 

Temporary Addition of Section Establishment Emergency Act of 2001 (D.C. Act 

For temporary (225 day) addition of section, 14 ~ 40 ' A P ril 25 > 2001 > 48 DCR 5917 )- 

see § 2 of Child Fatality Review Committee For temporary (90 day) addition of section, 

Establishment Temporary Act of 2001 (D.C. see § 9 of Child Fatality Review Committee 

Law 14-20, September 6, 2001, law notification Establishment Legislative Review Emergency 

48 DCR 9090) Act of 2001 ( DC Act 14 ~ 82 ' Ju ly 9 > 200t > 48 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition of section, For Law 14-28, see notes following 

see § 9 of Child Fatality Review Committee § 4-344.01. 
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Library References 

Key Numbers C.J.S. Infants §§ 6, 8 to 9, 43, 71 to 95. 

Infants <S=»17, 133. 
Westlaw Topic No. 211. 

Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41. 

§ 4—1371.10. Immunity from liability for providing information to Com- 
mittee. 

Any health-care provider or any other person or institution providing infor- 
mation to the Committee pursuant to this subchapter shall have immunity from 
liability, administrative, civil, or criminal, that might otherwise be incurred or 
imposed with respect to the disclosure of the information. 

(Oct. 3, 2001, D.C. Law 14-28, § 4610, 48 DCR 6981.) 

Historical and Statutory Motes 
Temporary Addition of Section Establishment Emergency Act of 2001 (D.C. Act 

For temporary (225 day) addition of section, 14 - 40 > A P ril 25 > 2001 > 48 DCR 5917 )- 
see § 2 of Child Fatality Review Committee For temporary (90 day) addition of section, 

Establishment Temporary Act of 2001 (D.C. see § 10 of Child Fatality Review Committee 
Law 14-20, September 6, 2001, law notification Establishment Legislative Review Emergency 
48 DCR 9090) Act of 2001 ( DC - Act 14 ~ 82 ^ Ju ly 9, 2001, 48 

DCR 6355). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition of section, For Law 14-28, see notes following 

see § 10 of Child Fatality Review Committee § 4-344.01. 

Library References 

Key Numbers Encyclopedias 

Infants @=»13.5(2), 17. CJ.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 211. CJ.S. Infants §§ 6, 8 to 9, 117. 

§ 4-1371.11. Unlawful disclosure of information; penalties. 

Whoever discloses, receives, makes use of, or knowingly permits the use of 
information concerning a deceased child or other person in violation of this 
subchapter shall be subject to a fine of not more than $1,000. Violations of this 
subchapter shall be prosecuted by the Corporation Counsel or his or her 
designee in the name of the District of Columbia. Subject to the availability of 
an appropriation for this purpose, any fines collected pursuant to this section 
shall be used by the Committee to fund its activities. 

(Oct. 3, 2001, D.C. Law 14-28, § 4611, 48 DCR 6981.) 

Historical and Statutory Notes 

Temporary Addition of Section Emergency Act Amendments 

For temporary (225 day) addition of section, ^r temporary (90 day) addition of section, 

see § 2 of Child Fatality Review Committee * ee § }[ of C ^ M Fatality Review Committee 

r? *. ut u 4 t a 4 c inm m r^ Establishment Emergency Act ot 2001 (D.C. Act 

Establishment Temporary Act of 2001 (D.C. j 2QQ f 4g ^ CR 59ly) 

Law 14-20, September 6, 2001, law notihcation „ J r /nA , , ,,.,. c 

aq r><-o anorvi For temporary (90 day) addition ol section, 

4S DLR 9U^0j. see § 1 1 of Child Fatality Review Committee 
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Establishment Legislative Review Emergency Legislative History of Laws 

Act of 2001 (D.C. Act 14-82, July 9, 2001, 48 For Law 14-28, see notes following 

DCR6355). § 4-344.01. 

Library References 
Key Numbers Encyclopedias 

Infants ©=>20, 133. C.J.S. Infants §§ 43, 71 to 95, 125 to 137. 

Westlaw Topic No. 211. 

§ 4-1371.12. Persons required to make reports; procedure. 

(a) Notwithstanding, but in addition to, the provisions of any law, including 
§ 14-307 and Chapter 12 of Title 7, any person or official specified in subsec- 
tion (b) of this section who has knowledge of the death of a child who died in 
the District of Columbia, or a ward of the District of Columbia who died outside 
the District of Columbia, shall as soon as practicable but in any event within 5 
business days report the death or cause to have a report of the death made to 
the Registrar of Vital Records. 

(b) Persons required to report child deaths pursuant to subsection (a) of this 
section shall include every physician, psychologist, medical examiner, dentist, 
chiropractor, qualified mental retardation professional, registered nurse, li- 
censed practical nurse, person involved in the care and treatment of patients, 
health professional licensed pursuant to Chapter 12 of Title 3, law-enforcement 
officer, school official, teacher, social service worker, day care worker, mental 
health professional, funeral director, undertaker, and embalmer. The Mayor 
shall issue rules and procedures governing the nature and contents of such 
reports. 

(c) Any other person may report a child death to the Registrar of Vital 
Records. 

(d) The Registrar of Vital Records shall accept the report of a death of a child 
and shall notify the Committee of the death within 5 business days of receiving 
the report. 

(e) Nothing in this section shall affect other reporting requirements under 
District law. 

(Oct. 3, 2001, D.C. Law 14-28, § 4612, 48 DCR 6981.) 

Historical and Statutory Notes 
Temporary Addition of Section Establishment Emergency Act of 2001 (D.C. Act 

For temporary (225 day) addition of section, 14 ~ 40 > A P ril 25 > 2001 ' 48 DCR 5917 )- 

see § 2 of Child Fatality Review Committee For temporary (90 day) addition of section, 

Establishment Temporary Act of 2001 (D.C. see § 12 of Child Fatality Review Committee 

Law 14-20, September 6, 2001, law notification Establishment Legislative Review Emergency 

48 DCR 9090) Act of 2001 (DC Act 14 " 82 ' Jul ^ 9 ' 2001 ' 48 

DCR 6355). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition of section, For Law 14-28, see notes following 

see § 12 of Child Fatality Review Committee § 4-344.01. 
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Library References 
Key Numbers Encyclopedias 

Infants ®=>13.5(1). c.J.S. Infants § 1 16. 

Westlaw Topic No. 211. 

§ 4- 1371.13. Immunity from liability for making reports. 

Any person, hospital, or institution participating in good faith in the making 
of a report pursuant to this subchapter shall have immunity from liability, 
administrative, civil, and criminal, that might otherwise be incurred or imposed 
with respect to the making of the report. The same immunity shall extend to 
participation in any judicial proceeding involving the report. In all administra- 
tive, civil, or criminal proceedings concerning the child or resulting from the 
report, there shall be a rebuttable presumption that the maker of the report 
acted in good faith. 

(Oct. 3, 2001, D.C. Law 14-28, § 4613, 48 DCR 6981.) 

Historical and Statutory Notes 

Temporary Addition of Section Establishment Emergency Act of 2001 (D.C. Act 

For temporary (225 day) addition of section, 14 ~ 40 > A P ril 25 > 2001, 48 DCR 5917). 

see § 2 of Child Fatality Review Committee For temporary (90 day) addition of section, 

Establishment Temporary Act of 2001 (D.C. see § 13 of Child Fatality Review Committee 

Law 14-20, September 6, 2001, law notification Establishment Legislative Review Emergency 

48 DCR 9090). Act of 2001 ( D - c * Act l4 ~ S2 > Jul Y 9 > 200l > 48 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition of section, For Law 14-28, see notes following 

see § 13 of Child Fatality Review Committee § 4-344.01. 

Library References 
Key Numbers Encyclopedias 

Infants ®=>13.5(2). C.J.S. Infants § 1 17. 

Westlaw Topic No. 211. 

§ 4-1371.14. Failure to make report. 

Any person required to make a report under § 4-1371.12 who willfully fails 
to make the report shall be fined not more than $100 or imprisoned for not 
more than 30 days, or both. Violations of§ 4-1371.12 shall be prosecuted by 
the Corporation Counsel of the District of Columbia, or his or her agent, in the 
name of the District of Columbia. 

(Oct. 3, 2001, D.C. Law 14-28, § 4614, 48 DCR 6981.) 

Historical and Statutory Notes 

Temporary Addition of Section Emergency Act Amendments 

For temporary (225 dav) addition of section, F °r temporary (90 day) addition of section, 

see § 2 of Child Fatality Review Committee fee §14 of Child Fatality Review Committee 

t-. t , i. , t ^ , . f onni mr Establishment Emergency Act ol 2001 (D.C Act 

Establishment Temporary Act of 2001 (D.C. x { 25 2QQ f 4 / DCR 5g , ?) 

^rton^f P notification for temporary (g „ day) addition of section> 

48DLR9U90). see § 14 of child Fata ] ity R ev iew Committee 

Establishment Legislative Review Emergency 
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Act of 2001 (D.C. Act 14-82, July 9, 2001, 48 Legislative History of Laws 

DCR 6355). For Law 14-28, see notes following 

§ 4-344.01. 

Library References 
Key Numbers Encyclopedias 

Infants <3=>13.5(2), 20. C JS . Infants §§ 1 17, 125 to 137. 

Westlaw Topic No. 211. 
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Chapter 14 
Placement of Children in Family Homes. 

Subchapter I. General. 
Section 

4- 1401. Purpose of subchapter. 

4-1402. "Child-placing agency" defined; license required. 

4-1403. Appointment of committee to promulgate rules and regulations; composi- 

tion and tenure. 

4-1404. Application for issuance of licenses. 

4-1405. Persons and agencies authorized to place children; custody, control and 

visitation by agencies; confidentiality of records. 

4-1405.01. Agreements with foreign agencies. 

4-1406. Parental rights; termination or relinquishment; vesting in agencies or 

Mayor; exercise in adoption proceedings. 

4-1407. Refusal to issue, revocation or suspension of licenses; reinstatement or 

reissuance. 

4-1407.01. Agency required to check enumerated registers for child abuse or neglect; 
effect of failure of agency to check or obtain information. 

4-1408. Violations; prosecution. 

4-1409. Investigations and inspections. 

4-14.10. Authority to charge or receive compensation for services; inability to pay 

adoption costs. 

Subchapter II. Interstate Compact on Placement of Children. 

4-1421. Definitions. 

4-1422. Authority to enter into and execute Compact. 

4-1423. Agreements with other states. 

4-1424. Delinquent children, administrative hearing, judicial review. 



Subchapter I. General. 

§ 4-1401, Purpose of subchapter. 

The purpose of this subchapter is to secure for each child under 16 years of 
age who is placed in a family home, other than his own or that of a relative 
within the third degree, such care and guidance as will serve the child's welfare 
and the best interests of the District of Columbia; and to secure for him 
custody and care as near as possible to that which should have been given him 
by his parents. 

(Apr. 22, 1944, 58 Stat. 193, ch. 174, § 1.) 

Historical and Statutory Motes 

Prior Codifications 

1981 Ed., § 32-1001. 
1973 Ed., § 32-781. 

Cross References 

Adoption, generally, see § 16-301 et seq. 
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§ 4-1402 



Notes of Decisions 



Construction and application 2 
Necessity for licensure 4 
Purposes and legislative intent 3 
Validity 1 



1, Validity 

Baby Broker Act is not unconstitutional as 
vague and indefinite. D.C.Code 1961, 
§§ 32-781 to 32-789. Dobkin v. District of 
Columbia (App. 1963) 194 A.2d 657. Infants <3=> 
13; Constitutional Law <3=> 4509(15) 

2. Construction and application 

Activities conducted by defendant, who was 
not licensed as a child-placing agency, who 
entered into an arrangement with a Florida 
expectant mother whereby she would have her 
baby in District of Columbia and give it up for 
adoption through defendant in return for her 
medical and living expenses and an additional 
$2,000 and who twice persuaded mother to 
stick to the arrangements after she had ex- 
pressed a desire to keep her child, had a sub- 
stantial nexus to governmental interests of Dis- 
trict and consequently were intended to be 
proscribed by Baby Broker Act. D.C.C.E. 
§ 32-785. Galison v. District of Columbia, 
1979, 402 A.2d 1263, 3 A.L.R.4th 450. Infants 
<&» 13 

Inasmuch as no governmental interest of Dis- 
trict of Columbia sought to be protected by 
Baby Broker Act was threatened by placement 
activities of defendant, who arranged lawful 
Maryland and Virginia adoptions of children 
born to Maryland residents while in District of 
Columbia hospitals solely for medical reasons, 
defendant could not be convicted under section 
of Act prohibiting placement of child under 16 
years of age without having been licensed as a 
"child-placing agency"; mere geographic pres- 
ence arising solely from decisions of the mother 
or doctor to utilize medical facilities of a Dis- 
trict hospital did not constitute a substantial 
nexus to a governmental interest so as to render 
prohibition of Act applicable. D.C.C.E. 



§ 32-785. Galison v. District of Columbia, 
1979, 402 A.2d 1263, 3 A.L.R.4th 450. Infants 
<£=> 13 

Some contact affecting a District of Columbia 
governmental interest which is protected by 
Baby Broker Act must be shown before section 
prohibiting placement of a child under 1 6 years 
of age without having been licensed as a "child- 
placing agency" becomes applicable; extent of 
contact must rise to level of a "substantial nex- 
us." D.C.C.E. §§ 32-781, 32-785. Galison v. 
District of Columbia, 1979, 402 A.2d .1263, 3 
A.L.R.4th 450. Infants ®=» 13 

3. Purposes and legislative intent 

The purpose of the Baby Broker's Law is to 
regulate procedure for placing children for 
adoption to protect children and parents from 
corrupt, irresponsible, careless, or untrained in- 
termediaries. Code 1940, §§ 32-781 to 32-789. 
Goodman v. District of Columbia (Cr.App. 1947) 
50 A.2d812. Infants^ 132 

4. Necessity for licensure 

A lawyer, as such in placing children for 
adoption, is not exempt from the Baby Broker's 
Law notwithstanding he acts without compen- 
sation and with humane motives, and, to place 
babies for adoption, he must have a license as a 
child-placing agency. D.C.Code 1940, 

§§ 32-782, 32-785. Goodman v. District of 
Columbia (Cr.App. 1947) 50 A.2d 812. Infants 
<&* 17 

A lawyer is within his rights under the Baby 
Broker's Law so long as he gives only legal 
advice, appears in court in adoption proceed- 
ings representing either relinquishing or adopt- 
ing parents, and refrains from serving as an 
intermediary, go-between, or placing agent and 
leaves or refers placement of children and ar- 
rangements for their placement to agencies duly 
licensed for that purpose. Code 1940, 
§§ 32-781 to 32-789. Goodman v. District of 
Columbia (Cr.App. 1947) 50 A.2d 812. Infants 
<$=> 17 



§ 4-1402. "Child-placing agency" defined; license required. 

(a) Any person, firm, corporation, association, or public agency that receives 
or accepts a child under 1 6 years of age and places or offers to place such child 
for temporary or permanent care in a family home other than that of a relative 
within the third degree shall be deemed to be maintaining a child-placing 
agency. No child-placing agency shall be maintained in the District of Colum- 
bia without a license issued by the Mayor of the District of Columbia; provided, 
that notwithstanding any provisions of § 4-1404 such a license shall be issued 
forthwith to any corporation or association chartered by special act of Congress 
and having under its charter the purposes or powers of a child-placing agency 
as herein defined. 
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(b) Any license issued pursuant to this section shall be issued as a Public 
Health: Child Health and Welfare endorsement to a basic business license 
under the basic business license system as set forth in subchapter I-A of 
Chapter 28 of Title 47. 

(Apr. 22, 1944, 58 Stat. 193, ch. 174, § 2; Apr. 23, 1980, D.C. Law 3-59, § 2(a), 27 DCR 
983; Apr. 20, 1999, D.C. Law 12-261, § 2003(z), 46 DCR 3142; Oct. 28, 2003, D.C. Law 
15-38, § 3(1), 50 DCR 6913.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 32-1002. 
1973 Ed., § 32-782. 

Effect of Amendments 

D.C. Law 15-38, in subsec. (b), substituted 
"Public Health: Child Health and Welfare en- 
dorsement to a basic business license under the 
basic" for "Class A Public Health: Child Health 
and Welfare endorsement to a master business 
license under the master". 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 3(f) of Streamlining Regulation 
Emergency Act of 2003 (D.C. Act 15-145, Au- 
gust 11,2003, 50 DCR 6896). 

Legislative History of Laws 

Law 3-59 was introduced in Council and as- 
signed Bill No. 3-1 93, which was referred to the 



Committee on Human Resources. The Bill was 
adopted on first and second readings on Janu- 
ary 22, 1980, and February 5, 1980, respective- 
ly. Signed by the Mayor on February 26, 1980, 
it was assigned Act No. 3-155 and transmitted 
to both Houses of Congress for its review. 

Law 12-261, the "Second Omnibus Regulato- 
ry Reform Amendment Act of 1998," was intro- 
duced in Council and assigned Bill No. 12-615, 
which was referred to the Committee of the 
Whole. The Bill was adopted on first and sec- 
ond readings on December 1, 1998, and Decem- 
ber 15, 1998, respectively. Signed by the May- 
or on December 31, 1999, it was assigned Act 
No. 12-615 and transmitted to both Houses of 
Congress for its review. D.C. Law 12-261 be- 
came effective on April 20, 1999. 

For Law 15-38, see notes following § 4-412. 



Key Numbers 

Infants ^17, 17.5, 226. 
Westlaw Topic No. 211. 



Library References 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 
C.J.S. Infants §§ 6, 8 to 9, 43, 73 to 92. 



Motes of Decisions 



Construction and application 

Practice of law 3 

Purposes and legislative intent 



1 . Construction and application 

Inasmuch as no governmental interest of Dis- 
trict of Columbia sought to be protected by 
Baby Broker Act was threatened by placement 
activities of defendant, who arranged lawful 
Maryland and Virginia adoptions of children 
born to Maryland residents while in District of 
Columbia hospitals solely for medical reasons, 
defendant could not be convicted under section 
of Act prohibiting placement of child under 16 
years of age without having been licensed as a 
"child-placing agency"; mere geographic pres- 
ence arising solely from decisions of the mother 
or doctor to utilize medical facilities of a Dis- 
trict hospital did not constitute a substantial 
nexus to a governmental interest so as to render 
prohibition of Act applicable. D.C.C.E. 
§ 32-785. Galison v. District of Columbia, 



1979, 402 A.2d 1263, 3 A.L.R.4th 450. Infants 
<Z=> 13 

Some contact affecting a District of Columbia 
governmental interest which is protected by 
Baby Broker Act must be shown before section 
prohibiting placement of a child under 16 years 
of age without having been licensed as a "child- 
placing agency" becomes applicable; extent of 
contact must rise to level of a "substantial nex- 
us." D.C.C.E. §§ 32-781, 32-785. Galison v. 
District of Columbia, 1979, 402 A.2d 1263, 3 
A.L.R.4th 450. Infants <$= 13 

Activities conducted by defendant, who was 
not licensed as a child-placing agency, who 
entered into an arrangement with a Florida 
expectant mother whereby she would have her 
baby in District of Columbia and give it up for 
adoption through defendant in return for her 
medical and living expenses and an additional 
$2,000 and who twice persuaded mother to 
stick to the arrangements after she had ex- 
pressed a desire to keep her child, had a sub- 
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stantial nexus to governmental interests of Dis- sation and with humane motives, and, to place 

trict and consequently were intended to be babies for adoption, he must have a license as a 

proscribed by Baby Broker Act. D.C.C.E. child-placing agency. D.C.Code 1940, 

§ 32-785. Galison v. District of Columbia, §§ 32-782, 32-785. Goodman v. District of 

1979, 402 A.2d 1263, 3 A.L.R.4th 450. Infants Columbia (Cr.App. 1947) 50 A.2d 812. Infants 



®=» 13 



e=> 17 



2. Purposes and legislative intent A lawyer is within his rights under the Baby 
The purpose of the Baby Broker's Law is to Broker's Law so long as he gives only legal 

regulate procedure for placing children for advice, appears in court in adoption proceed- 

adoption to protect children and parents from mgs representing either relinquishing or adopt- 

corrupt, irresponsible, careless, or untrained in- ing parent s, and refrains from serving as an 

termediaries Code 1940 §§ 32-781 to 32-789 intermediary, go-between, or placing agent and 

?n°°AT oY, ° T T Ct °i5r T a (Cr PP * } leaves or refers placement of children and ar- 

50 A. 2d 812. Infants <§=> 132 * r + u ■ i ,, a i 

rangements lor their placement to agencies duly 

3. Practice of law licensed for that purpose. Code 1940, 
A lawyer, as such in placing children for §§ 32-781 to 32-789. Goodman v. District of 

adoption, is not exempt from the Baby Broker's Columbia (Cr.App. 1947) 50 A.2d 812. Infants 
Law notwithstanding he acts without compen- ©^ 17 

§ 4-1403. Appointment of committee to promulgate rules and regulations; 
composition and tenure. 

(a) The Mayor shall appoint a committee to formulate and adopt rules and 
regulations, prescribing standards of placement, care, and services to be 
required of child-placing agencies, pursuant to the intent and purposes of this 
subchapter. The committee shall be composed of 3 representatives of the 
Department of Human Services, of whom 2 shall be from the Commission on 
Social Services, and one shall be from the Office of Licensing and Certification; 
8 representatives of the charitable organizations of the District of Columbia 
licensed to place children in family homes who shall be representative of child- 
placing agencies, including, but not limited to, foster care, group home care, 
and infant, special needs, and international adoptions; and 5 public members, 
including a lawyer, a representative of the medical profession, and individuals 
or representatives of organizations, other than child-placing organizations, 
concerned with the adoption of foster care of children. The Mayor shall 
appoint one member to serve as chairperson. The term of office of each 
member of the committee shall be 3 years, staggered so that one third of the 
appointments expire each year. Any member appointed to fill a vacancy 
occurring prior to the expiration of the term for which his or her predecessor 
was appointed shall be appointed for the remainder of such term. Upon 
expiration of his or her term of office, a member shall continue to serve until 
his or her successor is appointed. 

(b) Rules and regulations promulgated by the committee shall be: 

(1) Issued according to Chapter 5 of Title 2 within 12 months of the 
appointment of the committee; 

(2) Reviewed by the committee annually and amended when deemed 
necessary; and 

(3) Subject to the approval of the Mayor. 

(Apr. 22, 1944, 58 Stat. 193, ch. 174, § 3; June 8, 1954, 68 Stat. 246, ch. 273, § 1; Apr. 
23, 1980, D.C. Law 3-59, § 2(a), (b), 27 DCR 983; Aug. 21, 1982, D.C. Law 4-141, 
§ 2(a), (b), 29 DCR 2867.) 
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Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 4-141, see 

1981 Ed., § 32-1003. Historical and Statutory Notes following 

1973 Ed., § 32-783. § 4-1407.01. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 3-59, see Advisory group to committee established: See 

Historical and Statutory Notes following Commissioner's Order No. 71-13, dated Janu- 

§ 4-1402. ary 19, 1971. 

Cross References 
Section References 

This section is referred to in §§ 4-1405.01 and 4-1410. 

Library References 

Key Numbers Encyclopedias 

Infants <&=>17. CJ.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 2 1 1 . CJ.S. Infants .§§ 6, 8 to 9. 

§ 4-1404, Application for issuance of licenses. 

(a) An application for a license as a child-placing agency shall be made to the 
Mayor on forms provided by him and in the manner prescribed. Before such 
license is issued the Department of Human Services shall arrange to have an 
investigation made of the activities and standards of care of the agency and 
shall consult with persons having official connection with the agency. If the 
Department is satisfied as to the good character and intent of the applicant, and 
that the agency is adequately financed, and that its staff, procedures, and 
services conform to the established standards of care, said Department shall 
recommend to the Mayor that a license be issued. 

(b) A provisional license may be issued to any agency which is temporarily 
unable to conform to all the provisions of the established standards of care 
upon terms and conditions prescribed by the Mayor upon recommendation of 
the Department of Human Services. 

(c) All licenses shall be issued for one year from the date thereof and may be 
renewed annually on the application of the agency, except that provisional 
licenses may be issued for not more than 3 successive years. 

(Apr. 22, 1944, 58 Stat. 193, ch. 174, § 4; June 8, 1954, 68 Stat. 247, ch. 273, § 2; Apr. 
23, 1980, D.C. Law 3-59, § 2(a), 27 DCR 983.) 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed. § 32-1004. Board of Public Welfare abolished: The 

, ' s _ a Board of Public Welfare was abolished and the 

19/3 hd., $ 32-/84. functions thereof transferred to the Board of 

Commissioners of the District of Columbia by 

Legislative History of Laws Reorganization Plan No. 5 of 1952. Reorgani- 

For legislative history of D.C. Law 3-59, see zation Order No. 58 as amended, redesignated 

Historical and Statutory Notes following as Organization Order No. 140 and amended, 

S 4„i4f)2 established, under the direction and control or a 

Commissioner, a Department of Public Welfare, 
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headed by a Director with the purpose of plan- Department of Public Welfare and of the De- 
ning, implementing, and directing public wel- partment of Public Health as set forth in Organ- 
fare programs. Reorganization Order No. 58 i za tion Order Nos. 140 and 141, respectively, 
provided that the previously existing Board of were trans f e rred to the Director of the Depart- 
Public Welfare would be abolished. That Order ment of Human Resources b Commissioner's 
also transferred specified functions of the for- 0rder Nq 6 d ^ d March ^ 
mer Board to the Department of Public Health . , . _ . . , _ , „ _ 
and the Department of Public Welfare. The amended by Commissioner s Order No. 70-83, 
executive functions of the Board of Commis- dated March 6 > 197 °- The Department of Hu- 
sioners were transferred to the Commissioner of man Resources was replaced by the Department 
the District of Columbia by § 401 of Reorgani- of Human Services by Reorganization Plan No. 
zation Plan No. 3 of 1967. Functions of the 2 of 1979, dated February 21, 1980. 

Cross References 
Section References 

This section is referred to in § 4-1402. 

Library References 

Key Numbers Encyclopedias 

Infants o=»17. C.J.S. Adoption of Persons §§ 10 to 14, 41. 

Licenses <3==>2 2. C.J.S. Architects § 12. 

Westlaw Topic Nos. 211, 238. C.J.S. Infants §§ 6, 8 to 9. 

§ 4-1405. Persons and agencies authorized to place children; custody, 
control and visitation by agencies; confidentiality of records. 

(a) No person other than the parent, guardian, or relative within the third 
degree, and no firm, corporation, association, or agency, other than a licensed 
child-placing agency, may place or arrange or assist in placing or arranging for 
the placement of a child under 16 years of age in a family home or for 
adoption. In accordance with the rules and regulations promulgated hereun- 
der, any licensed child-placing agency may accept children for placement in 
family homes and shall have and maintain care, custody, and control of any 
such child until returned to the person from whom received or until responsi- 
bility for the child is transferred to another child welfare agency or terminated 
by the order of a court of competent jurisdiction. 

(b) Every such agency shall keep and maintain careful supervision of all 
children under its care, including those placed in family homes, and its officers 
or agents shall visit all such homes and families as often as may be necessary to 
promote the welfare of such child; provided, that legally adopted children shall 
not be subject to such supervision and visitation, or other supervision or 
visitation. Every such agency shall keep such records as shall be required by 
the rules and regulations promulgated hereunder and all records regarding 
children and all facts learned about children and their parents or relatives shall 
be deemed confidential. 

(c) Records which are deemed confidential shall not be available for inspec- 
tion by nor disclosed to any person, firm, corporation, association, or public 
agency, except that such records shall be available for inspection by authorities 
authorized by law to license child-placing agencies. Such records shall not be 
subject to judicial subpoena in collateral proceedings, except that the licensed 
child-placing agency and the Mayor in accordance with rules and regulations 
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promulgated hereunder, may make such records, or any information contained 
in such records, available: 

(1) When the Mayor or such agency determines that any information 
contained in such records shall promote or protect the interest and welfare of 
any child the Mayor or such agency has served; and 

(2) For the purpose of research if adequate safeguards are taken against 
the disclosure or publication in any manner of the identity of any person 
contained in such records. 

(Apr. 22, 1944, 58 Stat. 194, ch. 174, § 5; June 8, 1954, 68 Stat. 247, ch. 273, § 3; Apr. 
23, 1980, D.C. Law 3-59, § 2(a), 27 DCR 983.) 



Prior Codifications 

1981 Ed., § 32-1005. 
1973 Ed., § 32-785. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 3-59, see 
Historical and Statutory Notes following 
§ 4-1402. 



Key Numbers 

Infants <3=>1 7, 17.5, 133, 226. 
Westlaw Topic No. 211. 



Library References 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 
CJ.S. Infants §§ 6, 8 to 9, 43, 71 to 95. 



Notes of Decisions 



Construction and application 
Violations of law 2 



1 . Construction and application 

Some contact affecting a District of Columbia 
governmental interest which is protected by 
Baby Broker Act must be shown before section 
prohibiting placement of a child under 1 6 years 
of age without having been licensed as a "child- 
placing agency" becomes applicable; extent of 
contact must rise to level of a "substantial nex- 
us." D.C.C.E. §§ 32-781, 32-785. Galison v. 
District of Columbia, 1979, 402 A.2d 1263, 3 
A.L.R.4tb 450. Infants <©» 13 

Inasmuch as no governmental interest of Dis- 
trict of Columbia sought to be protected by 
Baby Broker Act was threatened by placement 
activities of defendant, who arranged lawful 
Maryland and Virginia adoptions of children 
born to Maryland residents while in District of 
Columbia hospitals solely for medical reasons, 
defendant could not be convicted under section 
of Act prohibiting placement of child under 16 
years of age without having been licensed as a 
"child-placing agency"; mere geographic pres- 
ence arising solely from decisions of the mother 
or doctor to utilize medical facilities of a Dis- 
trict hospital did not constitute a substantial 
nexus to a governmental interest so as to render 
prohibition of Act applicable. D.C.C.E. 
§ 32-785. Gahson v. District of Columbia, 
1979, 402 A.2d 1263, 3 A.L.R.4th 450. Infants 
<&* 13 



2. Violations of law 

Activities conducted by defendant, who was 
not licensed as a child -placing agency, who 
entered into an arrangement with a Florida 
expectant mother whereby she would have her 
baby in District of Columbia and give it up for 
adoption through defendant in return for her 
medical and living expenses and an additional 
$2,000 and who twice persuaded mother to 
stick to the arrangements after she had ex- 
pressed a desire to keep her child, had a sub- 
stantial nexus to governmental interests of Dis- 
trict and consequently were intended to be 
proscribed by Baby Broker Act. D.C.C.E. 
§ 32-785. Galison v. District of Columbia, 
1979, 402 A.2d 1263, 3 A.L.R.4th 450. Infants 
<3» 13 

Testimony of official, who stated that records 
did not indicate that defendant was licensed as 
a child-placing agency and who identified all 
such agencies in District of Columbia of which 
defendant was not one, was sufficient to support 
finding that defendant, who was charged with 
placement of a child under 16 years of age 
without having been licensed as a "child-plac- 
ing agency," was not licensed as a "child-plac- 
ing agency." D.C.C.E. § 32-785. Galison v. 
District of Columbia, 1979, 402 A.2d 1263, 3 
A.L.R.4th 450. Infants ©=> 20 

Where defendant was requested by adopting 
mother to handle adoption, defendant arranged 
with doctor for examination of child, defendant 
presented natural mother with paper identified 
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as consent to adoption and gave natural mother placement of any child for adoption, defendant 

$50 obtained from adopting mother, stating that was guilty of violation of Baby Broker Act. 

such was a loan, and defendant did not possess D.C.Code 1951, §§ 32-782, 32-785. Anderson v. 

a license which authorized him to place or District of Columbia (Cr.App. 1959) 154 A. 2d 

arrange or assist in placing or arranging for 717. Infants <§=» 1 3 

§ 4— 1 405 .01. Agreements with foreign agencies. 

Notwithstanding the provisions of this subchapter, the Mayor is authorized to 
enter into agreements with any person, firm, corporation, association, or public 
agency licensed or authorized by a state or country for the care and placement 
of minors, permitting such person, firm, corporation, association, or public 
agency to place nonresident children in foster or adopting homes in the District 
of Columbia. The Mayor shall act pursuant to regulations promulgated as 
provided in § 4-1403. 

(Apr. 22, 1944, ch. 174, § 5A, as added June 8, 1954, 68 Stat. 247, ch. 273, § 4; Apr. 23, 
1980, D.C. Law 3-59, § 2(a), 27 DCR 983.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 32-1006. For legislative history of D.C. Law 3-59, see 

<rt - 01 -,i' c i-i ™r Historical and Statutory Notes following 

1973 Ed., § 32-785a. § 4-1402 

Library References 

Key Numbers Encyclopedias 

Infants <3=»17, 229. CJ.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 211. CJ.S. Infants §§ 6, 8 to 9, 43, 71 to 95. 

§ 4—1406. Parental rights; termination or relinquishment; vesting in agen- 
cies or Mayor; exercise in adoption proceedings. 

(a)(1) Whenever a licensed child-placing agency shall have been given the 
permanent care and guardianship of any child and the rights of the parent or 
parents of such child have been terminated by order of the court of competent 
jurisdiction or by a legally executed relinquishment of parental rights, the 
agency is vested with parental rights and may consent to the adoption of the 
child pursuant to the statutes regulating adoption procedure. Minority of a 
natural parent shall not be a bar to such parent's relinquishment to a licensed 
agency. 

(2) For purposes of this section, "licensed child-placing agency" shall 
mean any child-placing agency licensed pursuant to this chapter or any child- 
placing agency licensed or authorized by any state, territory, or possession of 
the United States, by the Commonwealth of Puerto Rico, or by any foreign 
country or any state, province or other governmental division of any foreign 
country for the care and placement of minors. 

'(b) No relinquishment of parental rights shall be made within the first 72 
hours after birth. Prior to any relinquishment any corporation, association, or 
public agency that conducts a licensed child-placing agency shall provide 
counseling, by a professional social worker, to the relinquishing parent regard- 
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ing the alternative services available in addition to psychological and emotional 
counseling to both the parent and the child. 

(c) Any relinquishment of parental rights executed by a single natural parent 
or by both natural parents, other than by court order as provided in this 
subsection, may be automatically revoked by a verified writing executed by the 
single parent or both parents respectively and submitted to the agency within 
10 calendar days of executing a legal relinquishment. Where both natural 
parents execute a relinquishment of parental rights, other than by court order, 
either parent may automatically revoke his or her relinquishment of parental 
rights by executing a verified writing submitted to the agency within 10 
calendar days of executing the relinquishment. The rights of the parent not 
seeking custody shall be terminated and such parent shall not have the power 
to obstruct the revocation. If the 10th day falls on a Saturday, Sunday, or legal 
holiday, the deadlines for filing the revocation shall be extended to the next 
working day. No relinquishment of parental rights shall be considered final 
until the revocation period has expired with no revocation having been made by 
the natural parent. Automatic revocation of relinquishment can be exercised 
only once. 

(d) A waiting period of 30 days from the date of revocation of the first 
relinquishment shall expire before a second relinquishment can be executed. A 
relinquishment, if exercised a second time, shall be irrevocable, unless an 
additional right to revoke is granted by court order upon a finding by the court 
that the relinquishment was not given voluntarily, e.g., the relinquishment was 
induced by fraud, coercion, material mistake or other factors that bear on a 
determination of voluntariness. 

(e) Any relinquishment of parental rights and revocation thereof may be 
transferred from one licensed child-placing agency to another child-placing 
agency in which case the second agency shall assume all the rights and duties 
of the first agency. 

(f) Except in proceedings for adoption, no parent may voluntarily assign or 
otherwise transfer to another his rights and duties with respect to the perma- 
nent care and control of a child under 16 years of age, unless such relinquish- 
ment of parental rights is made to a licensed child-placing agency. Such 
relinquishment of parental rights shall be a statement in writing signed by the 
person relinquishing such parental rights who shall subscribe his name thereto 
and acknowledge the same before a representative of the licensed child-placing 
agency in the presence of at least 1 witness. Each transfer or relinquishment 
of parental rights and any revocation of said relinquishment shall be recorded 
and filed by the child-placing agency in a properly sealed file in the Family 
Division of the Superior Court for the District of Columbia within 20 days after 
the expiration of the revocation period. Any subsequent relinquishment shall 
be filed by the child-placing agency in a properly sealed file in the Family 
Division of the Superior Court of the District of Columbia within 30 days after 
the date of relinquishment. The seal of said file shall not be broken except for 
good cause shown and upon the written order of a judge of said Court. 
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(g) The relinquishment form used by the child-placing agency shall contain 
the following notice to the parent in clear and conspicuous language: 

(1) Notice to the relinquishing parent of the parent's automatic right of 
revocation within 10 calendar days from the date of relinquishment; 

(2) Notice that a relinquishment if exercised a second time shall be 
irrevocable; 

(3) Notice that the child-placing agency has a statutory obligation to file all 
notices of the relinquishment and revocation thereof with the Superior Court 
for the District of Columbia. 

(h) Relinquishing parents shall be orally advised of their rights as described 
in subsection (g) of this section. The child-placing agency shall orally advise 
the relinquishing parent as to the nature and consequences resulting from the 
execution of the relinquishment document prior to relinquishment. 

(i) The Mayor or his designated agents are empowered to accept permanent 
care and guardianship of any child by a legally executed relinquishment of 
parental rights and when vested with such parental rights shall exercise them 
in the same manner as prescribed herein for a licensed child-placing agency. 
Such parental relinquishment taken by the Mayor or his designated agents shall 
be subject to the same rights and requirements as to form, transfer, and 
disposition as are prescribed herein for a licensed child-placing agency. 

(Apr. 22, 1944, 58 Stat. 194, ch. 174, § 6; June 8, 1954, 68 Stat. 248, ch. 273, § 5; Apr. 
11, 1956, 70 Stat. 113, ch. 204, § 107(c); Aug. 21, 1959, 73 Stat. 413, Pub. L. 86-177, 
§ 1; July 8, 1963, 77 Stat. 77, Pub. L. 88-60, § 1; July 29, 1970, 84 Stat. 578, Pub. L. 
91-358, title I, § 159(i); Apr. 23, 1980, D.C. Law 3-59, § 2(a), 27 DCR 983; Apr. 4, 
1984, D.C. Law 5-72, §§ 2, 3, 31 DCR 732.) 

Historical and Statutory Notes 

Prior Codifications ary 3, 1984, and January 31, 1984, respectively. 

1981 Ed., § 32-1007. Signed by the Mayor on February 16, 1984, it 

1973 Ed., § 32-786. was assigned Act No. 5-107 and transmitted to 

,.,.«. „, both Houses of Congress for its review. 

Legislative History oi Laws 

For legislative history of D.C. Law 3-59, see „ f . T 

Historical and Statutory Notes following er nce ln ex 

§ 4_1402. The reference to "this subsection," in the first 

Law 5-72 was introduced in Council and as- sentence in subsection (c), does not reflect the 
signed Bill No. 5-135, which was referred to the amendment of this section by D.C. Law 5-72. 
Committee on the Judiciary. The Bill was The reference should probably now read "sub- 
adopted on first and second readings on Janu- section (a) of this section.". 

Cross References 

Public welfare supervision, adoption subsidy payments, see § 4-301. 

Public welfare supervision, dependent children, mayor powers regarding custody, placement, and 

adoption, see § 4-302. 
Public welfare supervision, powers of mayor over dependent children, see § 4-1 14. 
Family court, original jurisdiction, see § 1 1-1 101. 

Section References 

This section is referred to in §§ 4-342 and 16-304. 
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Key Numbers 

Adoption ©=>7.3, 7.4. 
Infants @=>17, 157, 226. 
Westlaw Topic Nos. 17, 211. 

Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41, 56 
to 58, 62 to 68. 



Library References 

CJ.S. Infants §§ 6, 8 to 9, 19 to 22, 26 to 2£ 
40,42 to 45, 58 to 59, 73 to 92. 



Notes of Decisions 



4,5 



In general 1 
Advice of rights 

Mothers 5 

Unwed fathers 4 
Binding effect, consent of parties 
Children with mental illness 6 
Consent of parties 7-10 

In general 7 

Binding effect 9 

Revocation 1 

Unwed fathers 8 
Mothers, advice of rights 5 
Powers and duties of judiciary 1 
Review 1 1 

Revocation, consent of parties 
Unwed fathers, advice of rights 
Unwed fathers, consent of parties 
Unwed fathers, generally 3 



10 
4 



1. In general 

Parent-child relationship is not totally im- 
mune from governmental interference. Matter 
of C. A. P., 1976, 356 A.2d 335, rehearing de- 
nied 359 A.2d 1 1 . Child Custody ©=> 8 

Although surrogate parenting contracts are 
illegal in the District of Columbia as of March 
17, 1993, since the filing of petitions predated 
that date, this policy played no part in the 
decision. In. re J.W.C., 122 WLR 249 (Super. Ct. 
1994). 

The transfer of all parental rights and respon- 
sibilities with to an agency is tantamount to 
placing with that agency "the legal care, custo- 
dy, or control" of the child pursuant to 
§ 16-301(b)(3). In re J.W.C., 122 WLR 249 (Su- 
per. Ct. 1994). 

2. Powers and duties of judiciary 

Superior Court did not have jurisdiction over 
adoption proceedings in which surrogate moth- 
er who had been impregnated with sperm of 
natural father agreed to relinquish parental 
rights to adoption agency licensed to do busi- 
ness in District of Columbia, father reserved all 
parental rights, and father consented to adop- 
tion by his wife; "legal care, custody, or con- 
trol" of proposed adoptees never passed to 
child-placing agencies. D.C.Code 1981, 
§§ 16-301(b)(3), 32-1007(a)(l). In re S.G., 
1995, 663 A.2d 1215. Adoption^ 10 



Superior Court did not have jurisdiction over 
adoption proceedings in which surrogate moth- 
er who had been impregnated with sperm of 
natural father agreed to relinquish parental 
rights to adoption agency licensed to do busi- 
ness in District of Columbia, father reserved all 
parental rights, and father consented to adop- 
tion by his wife; "legal care, custody, or con- 
trol" of proposed adoptees never passed to 
child-placing agencies. D.C.Code 1981, 
§§ 16-301(b)(3), 32-1007(a)(l). In re S.G., 
1995, 663 A.2d 1215. Adoption <S=> 10 

Practice of Family Division of providing no- 
tice to interested parties only upon issuance of 
show cause order in adoption proceeding vio- 
lates statute commanding that due notice of 
pending adoption proceeding be sent "immedi- 
ately" to natural parents. (Per Ferren, J., with 
Chief Judge concurring separately.) D.C.Code 
1981, § 16-306(a). Appeal of H.R., 1990, 581 
A.2d 1141. Adoptions 12 

As long as there exists a statutory procedure 
to accomplish termination of parental rights, 
district and superior court in the District of 
Columbia must follow that rule despite its ad- 
ministrative shortcoming. D.C.C.E. § 16-304. 
Matter of C. A. P., 1976, 356 A.2d 335, rehear- 
ing denied 359 A.2d 11. Infants <$=> 191 

Superior court's parens patriae power was 
insufficient authority for its enactment of rule 
permitting termination of parental rights in 
non-adoption proceedings. D.C.C.E. SCR, Ne- 
glect Rule 18(c). Matter of C. A. P., 1976, 356 
A. 2d 335, rehearing denied 359 A. 2d 11. 
Courts ©=> 80(1) 

Although statute which permits granting of 
adoption over parental consent where the par- 
ent has abandoned the child permits a court to 
terminate parental rights, it may do so only in 
the context of an adoption proceeding, the sine 
qua non of which is that the adoptive parents 
petition the court for the child. D.C.C.E. 
§ 16-304. Matter of C. A. P., 1976, 356 A.2d 
335, rehearing denied 359 A. 2d 11. Adoption 
<&=> ii 

The jurisdictional prerequisite is satisfied 
when an adoption petition is filed by petitioners 
who cannot meet the residency requirements of 
§ 16-301(b)(l) or (2). In re J.W.C., 122 WLR 
249 (Super. Ct. 1994). 
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3. Unwed fathers, generally 

Adoption statute incorporates into best inter- 
est of child standard a preference for fit unwed 
father who has grasped his opportunity interest 
in seeking relationship with child, which prefer- 
ence can be overridden only by showing by 
clear and convincing evidence that it is in best 
interest of child to be placed with unrelated 
persons. D.C.Code 1981, §§ 16-304(e), 
16-309(b)(3). Appeal of H.R., 1990, 581 A.2d 
1141. Adoption <&=> 7.8(4) 

To satisfy unwed father's constitutional right 
to due process prior to allowing adoption of 
child, child placement agency would have to 
engage in due diligence to locate father. (Per 
Ferren, J., with Chief Judge concurring sepa- 
rately.) U.S.C.A. Const.Amends. 5, 14. Appeal 
of H.R., 1990, 581 A.2d 1141. Adoption <S=> 12; 
Constitutional Law <&=> 4395 

4, Advice of rights — Unwed fathers 

Information which child placement agency 
furnished to unwed father failed to provide min- 
imum notice required by due process to enable 
father to assert his right to custody of child at 
meaningful time and in meaningful manner, 
where letters sent by agency to African father 
did not inform father of his basic right to seek 
custody of child and of his right to participate at 
court hearing that would be scheduled to deter- 
mine permanent placement of child, but rather 
merely told father that he had right to acknowl- 
edge or deny paternity and that effort had to be 
made to inform father of plans for adoption, 
and provided father with adoption consent 
forms. (Per Ferren, J., with Chief Judge con- 
curring separately.) U.S.C.A. Const.Amends. 5, 
14. Appeal of H.R., 1990, 581 A.2d 1141. 
Adoption <&=> 12; Constitutional Law ©=> 4395 

Child placement agency's role as state actor 
in adoption process requires that it provide nat- 
ural father with a certain minimum amount of 
information concerning his procedural rights in 
adoption proceeding. (Per Ferren, J., with 
Chief Judge concurring separately.) U.S.C.A. 
Const.Amends. 5, 14. Appeal of H.R., 1990, 
581 A.2d 1141. Adoption©^ 12 

Unwed father was denied his procedural 
rights under statute when court failed to pro- 
vide him with "immediate" notice of prospec- 
tive adoptive parents' filing of petition to adopt 
his son. (Per Ferren, J., with Chief Judge con- 
curring separately.) D.C.Code 1981, 
§§ 16-304, 16-306. Appeal of H.R., 1990, 581 
A.2d 1141. Adoption <&=> 12 

Child placement agency violated unwed fa- 
ther's constitutional right to procedural due 
process by failing to use due diligence to find 
father in order to provide timely service of re- 
quired immediate, official notice of adoption 
proceedings; agency did not obtain addresses of 
father's relatives, did not tell court of other 
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possible addresses for father, did not attempt to 
update information upon being told by mother 
that father's address could have changed and 
upon learning from father that he was about to 
move to another country. (Per Ferren, J., with 
Chief Judge concurring separately.) U.S.C.A. 
Const.Amends. 5, 14. Appeal of H.R., 1990, 
581 A.2d 1141. Adoption <£=> 12; Constitutional 
Law <&=> 4395 

5. Mothers, advice of rights 

After mother signed form relinquishing her 
parental rights, which did not advise her that 
revocation of relinquishment must be in writ- 
ing, hearing was required to determine whether 
mother had been advised of verified writing 
requirement by someone else and had subse- 
quently decided to revoke relinquishment and 
effectively communicated that decision. 
D.C.Code 1981, § 32-1007(g)(l), (h). Matter of 
D.R., 1988, 541 A.2d 1260. Infants ©=> 203 

Relinquishment form provided to mother by 
Department of Human Services, which did not 
contain notice that revocation within ten-day 
statutory period must be contained in 'Verified 
writing," did not give mother sufficient notice of 
her right to automatically revoke relinquish- 
ment of her parental rights. D.C.Code 1981, 
§ 32-1007(c, g), (g)(1), (h). Matter of D.R., 
1988, 541 A.2d 1260. Infants @=> 154.1 

6. Children with mental illness 

Although charitable corporation was orga- 
nized to accept custody and control of children 
brought into the country for adoption and was 
authorized to do any acts which would prevent 
such individuals from becoming public charges, 
such objectives do not, of themselves, create a 
parental relation between the committee and 
those children who might come into its care and 
did not create third-party rights in District of 
Columbia to reimbursement for expenses in- 
curred in connection with involuntary commit- 
ment of mentally retarded orphan who had 
been brought into the United States by the cor- 
poration for purpose of adoption. D.C.C.E. 
§ 29-201 et seq. District of Columbia v. H. J. 
B., 1976, 359 A.2d 285. Mental Health ©=> 75 

Where only by default on collapse of the 
adoption did custody of mentally retarded child, 
who was brought to the United States for pur- 
poses of adoption, fall to the charitable commit- 
tee which had arranged for the adoption, custo- 
dy had been maintained because of inability to 
locate a permanent arrangement because of the 
severe infirmity and committee had not been a 
penurious provider during its custodianship, 
doctrine of equitable estoppel furnished no basis 
for claim of reimbursement against committee 
for maintenance of child during involuntary 
commitment to District of Columbia hospital for 
the mentally ill. D.C.C.E. § 21-586. District of 



505 



§4-1406 

Note 6 

Columbia v. H. J. B., 1976, 359 A.2d 285. Men- 
tal Health ©=> 77 

Grant to a child-placing agency of parental 
rights, as opposed to parental duties, is primari- 
ly for purpose of vesting agency with authority 
to consent to adoption and does not, of its own 
force, expand schedule of liabilities in statute 
governing District of Columbia's right to reim- 
bursement for treatment of persons involuntari- 
ly confined to a public hospital for the mentally 
ill, at least where the agency has acquired its 
most recent custodial relation by default of an 
adoption proceeding outside the District and 
has been unable to find an alternative place- 
ment because of a disability unknown at time 
when the child was released to the preadoptive 
family. D.C.C.E. §§ 21-586, 32-786. District 
of Columbia v. H. J. B., 1976, 359 A.2d 285. 
Mental Health <$=> 78.1 

7. Consent of parties — In general 

As a prerequisite for either licensed child 
placement agency, commissioner, or guardian 
of the person of a minor to exercise power to 
consent to adoption, parental rights must have 
been judicially terminated. D.C.C.E. 

§§ 3-117(3), 16-301 et seq., 16-2301(20)(D), 
(22), 32-786. Matter of C. A. P., 1976, 356 A.2d 
335, rehearing denied 359 A. 2d 11. Adoption 
0=7.1 

Subsection (c) is a departure from pre-exist- 
ing law which permitted revocation only upon 
written consent of all parties to relinquishment 
or court order. Of particular importance is the 
council's rejection of the view that the child's 
stability is the paramount consideration when a 
parent seeks to revoke a relinquishment. In- 
stead, the council adopted a policy that children 
should be raised by their birth parents notwith- 
standing the emphasis of the courts on stability 
for the child. C.K.C. v. Children's Adoption Re- 
source Exch., 118 WLR 1305 (Super. Ct. 1990). 

8. Unwed fathers, consent of parties 

Unwed father did not have responsibility to 
keep child placement agency informed of his 
current address if he wished to have prompt 
notice of adoption proceeding, where there was 
no indication whatsoever in any information 
which agency sent to father that there was 
pending judicial proceeding, let alone that agen- 
cy and father were "parties" to that proceeding, 
but instead father only knew that agency was 
seeking his consent to adoption of his child. 
(Per Ferren, J., with Chief Judge concurring 
separately.) U.S.C.A. Const.Amends. 5, 14. 
Appeal of H.R., 1990, 581 A.2d 1141. Adoption 
@=>'l2 

Unwed father's "opportunity interest" in de- 
veloping relationship with his child remained 
intact, and preference for custody by father 
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arose in adoption proceeding, despite natural 
father's failure to take action with respect to 
child after learning that mother desired to place 
child for adoption, where notice given to father 
of legal procedures involved in adoption process 
and child placement agency's role in those pro- 
cedures was insufficient, father had not been 
given immediate notice of adoption petition, 
and agency did not undertake diligent efforts to 
ascertain father's whereabouts. (Per Ferren, J., 
with Chief Judge concurring separately.) 
U.S.C.A. Const.Amends. 5, 14; D.C.Code 1981, 
§§ 16-304, 16-306. Appeal of H.R., 1990, 581 
A.2d 1141. Adoption <&=> 7.3; Adoption <£=> 12 

9. Binding effect, consent of parties 

Absent consent of all the parties, only "cause" 
justifying court-ordered revocation of natural 
parent's relinquishment of parental rights once 
filed with the court is a conclusion that relin- 
quishment was not given voluntarily, that is, has 
been induced by fraud, coercion, material mis- 
take, or other factors. D.C.C.E. § 32-786(a). J. 
M. A. L. v. Lutheran Social Services of Nat. 
Capital Area, Inc., 1980, 418 A.2d 133. Adop- 
tion <£=> 7.6(2) 

10. Revocation, consent of parties 

Mother was not necessarily precluded from 
effectuating timely oral revocation of her relin- 
quishment of her parental rights following De- 
partment of Human Services' failure to include 
in its relinquishment form notice of revocation 
rights calling for verified writing within ten 
days. D.C.Code 1981, § 32-1007(c, g), (g)(1), 
(h). Matter of D.R., 1988, 541 A.2d 1260. In- 
fants <3=> 154.1 

1 1 . Review 

Remand of adoption petition was necessary, 
where trial court failed to apply best interest 
standard of adoption statute as interpreted to 
include presumption in favor of fit natural par- 
ent over stranger to child, but instead found 
that best interest of child warranted adoption 
due to psychological impact on child from 
transfer from prospective adoptive parents to 
natural father. (Per Ferren, J., with Chief 
Judge concurring separately.) D.C.Code 1981, 
§§ 16-304(e), 16-309(b)(3). Appeal of H.R., 
1990, 581 A.2d 1141. Adoption <3=> 15 

Judgment of trial court that natural mother 
freely and voluntarily executed papers relin- 
quishing her parental rights, with full under- 
standing of adoption process and finality of her 
act was not plainly wrong or without evidence 
to support it. D.C.C.E. §§ 17-305(a), 32-786(a). 
J. M. A. L. v. Lutheran Social Services of Nat. 
Capital Area, Inc., 1980, 418 A.2d 133. Adop- 
tion <s=» 7.8(3.1) 
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§ 4—1407, Refusal to issue, revocation or suspension of licenses; reinstate- 
ment or reissuance. 

The Mayor may refuse to reissue or may revoke or suspend the license of any 
child-placing agency after full hearing on proof of violation of any provisions of 
this subchapter or the rules and regulations promulgated hereunder. Before 
any license shall be suspended or revoked the holder thereof shall have notice 
in writing of the charge or charges and shall, at the date and place specified in 
said notice, which shall be at least 5 days after the service thereof, be given a 
hearing by said Mayor, or his designated agents, with a full opportunity to 
produce testimony in his, her, or its behalf. Any licensee whose license has 
been suspended or revoked may, after the expiration of 90 days, on application 
to the said Mayor, have the same reinstated or reissued upon satisfactory proof 
that the disqualification has ceased. 

(Apr. 22, 1944, 58 Stat. 195, ch. 174, § 7; Apr. 23, 1980, D.C. Law 3-59, § 2(a), 27 DCR 
983.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 32-1008. F° r legislative history of D.C. Law 3-59, see 

in-n t-j c T-i -m-r Historical and Statutory Notes following 

1973 Ed., § 32-787. § 4-1402. 

Cross References 

Administrative procedure, judicial review, see § 2-5 1 0. 

Administrative procedure, supplemental procedures, suppression of conflicting laws, see § 2-50 1. 

Library References 
Key Numbers Encyclopedias 

Infants <3=»l7. C.J.S. Adoption of Persons §§ 10 to 14, 41. 

Licenses <3=38. C.J.S. Architects §§ 13 to 14. 

Westlaw Topic Nos. 211, 238. C.J.S. Infants §§ 6, 8 to 9. 

§ 4-1407.01. Agency required to check enumerated registers for child 
abuse or neglect; effect of failure of agency to check or 
obtain information. 

Prior to placement of a child in a family home, a child-placing agency 
licensed in the District of Columbia and the Department of Human Services 

(1) Obtain written consent from applicants for release of information from: 

(A) The D.C. Child Protection Register established under subchapter I of 
Chapter 13 of this title; 

(B) Registers of child abuse and neglect located in all states, territories 
and possessions of the United States in which the applicant has resided 
within the previous 5 years; and 

(C) If applicable, from any registers maintained by any branch of the 
armed forces of the United States. 

(2) Check the proposed placement of a child in a family home with the 
Child Protection Register and, where applicable, with other registers pursu- 
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ant to subparagraphs (B) and (C) of paragraph (1) of this section for the 
purpose of determining whether there has been a report of child abuse or 
neglect. Failure of an agency to make such check prior to placement may 
result in suspension, revocation, or refusal to renew that agency's child 
placement license. Failure of any agency to obtain information from a 
register due to policies and procedures in those jurisdictions other than the 
District of Columbia or the various branches of the armed forces of the 
United States, prohibiting release of such information, shall not constitute a 
violation under this paragraph. 

(Apr. 22, 1944, 58 Stat. 193, § 7a, as added Aug. 21, 1982, D.C. Law 4-141, § 2(c), 29 
DCR2867.) 

Historical and Statutory Notes 

Prior Codifications the Committee on Human Services. The Bill 

1981 Ed., § 32-1008.1. was adopted on first and second readings on 

May 25, 1982, and June 8, 1982, respectively. 

Legislative History of Laws Signed by the Mayor on June 30, 1982, it was 

Law 4-141 was introduced in Council and assigned Act No. 4-207 and transmitted to both 

assigned Bill No. 4-164, which was referred to Houses of Congress for its review. 

Cross References 

Child abuse and neglect, access to register, restrictions on release of information, see § 4-1302.03. 

Library References 

Key Numbers Encyclopedias 

Infants ®=17, 133, 226. CJ.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 211. CJ.S. Infants §§ 6, 8 to 9, 43, 71 to 95. 

§ 4-1408. Violations; prosecution. 

Any person, firm, corporation, association, or public agency who conducts a 
child-placing agency without a license as provided for in this chapter or who 
violates any of the provisions of this subchapter shall, upon conviction, be fined 
not more than $300 or imprisoned for not more than 90 days, or both. 
Prosecution for violations of such sections shall be upon information in the 
Criminal Division of the Superior Court of the District of Columbia by the 
Corporation Counsel of the District of Columbia. Civil fines, penalties, and fees 
may be imposed as alternative sanctions for any infraction of the provisions of 
this chapter, or any rules or regulations issued under the authority of this 
chapter, pursuant to Chapter 18 of Title 2. Adjudication of any infraction of 
this chapter shall be pursuant to Chapter 1 8 of Tide 2 . 

(Apr. 22, 1944, 58 Stat. 195, ch. 174, § 8; July 8, 1963, 77 Stat. 77, Pub. L, 88-60, § 1; 
July 29, 1970, 84 Stat. 570, Pub. L. 91-358, title I, § 155(a); Oct. 5, 1985, D.C. Law 
6-42, § 444, 32 DCR 4450.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 32-1009. Law 6-42 was introduced in Council and as- 

_. s - ft £ signed Bill No. 6-187, which was referred to the 

1973 bd., § 32-788. Committee on Consumer and Regulatory Af- 
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fairs. The Bill was adopted on first and second 
readings on June 25, 1985, and July 9, 1985, 
respectively. Signed by the Mayor on July 16, 
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1985, it was assigned Act No. 6-60 and trans- 
mitted to both Houses of Congress for its re- 



Key Numbers 

Infants <3=>20. 

Licenses <3=>40, 41. 

Westlaw Topic Nos. 211, 238. 



Defenses 4 

Police powers 1 

Practice of law 2 

Right to trial by jury 5 

Unauthorized acts 3 

Weight and sufficiency of evidence 



1 . Police powers 

Activities conducted by defendant, who was 
not licensed as a child-placing agency, who 
entered into an arrangement with a Florida 
expectant mother whereby she would have her 
baby in District of Columbia and give it up for 
adoption through defendant in return for her 
medical and living expenses and an additional 
$2,000 and who twice persuaded mother to 
stick to the arrangements after she had ex- 
pressed a desire to keep her child, had a sub- 
stantial nexus to governmental interests of Dis- 
trict and consequently were intended to be 
proscribed by Baby Broker Act. D.C.C.E. 
§ 32-785. Galison v. District of Columbia, 
1979, 402 A.2d 1263, 3 A.L.R.4th 450. Infants 
©=> 13 

Inasmuch as no governmental interest of Dis- 
trict of Columbia sought to be protected by 
Baby Broker Act was threatened by placement 
activities of defendant, who arranged lawful 
Maryland and Virginia adoptions of children 
born to Maryland residents while in District of 
Columbia hospitals solely for medical reasons, 
defendant could not be convicted under section 
of Act prohibiting placement of child under 16 
years of age without having been licensed as a 
"child-placing agency"; mere geographic pres- 
ence arising solely from decisions of the mother 
or doctor to utilize medical facilities of a Dis- 
trict hospital did not constitute a substantial 
nexus to a governmental interest so as to render 
prohibition of Act applicable. D.C.C.E. 
§ 32-785. Galison v. District of Columbia, 
1979, 402 A.2d 1263, 3 A.L.R.4th 450. Infants 
<&=> 13 

Some contact affecting a District of Columbia 
governmental interest which is protected by 
Baby Broker Act must be shown before section 
prohibiting placement of a child under 16 years 
of age without having been licensed as a "child- 
placing agency" becomes applicable; extent of 



Library References 

Encyclopedias 

C.J.S. Architects §§ 2, 10. 

C.J.S. Infants §§ 125 to 137. 

C.J.S. Trading Stamps and Coupons § 6. 

Notes of Decisions 

contact must rise to level of a "substantial nex- 
us." D.C.C.E. §§ 32-781, 32-785. Galison v. 
District of Columbia, 1979, 402 A.2d 1263, 3 
A.L.R.4th 450. Infants ©=> 13 

2. Practice of law 

A lawyer, as such in placing children for 
adoption, is not exempt from the Baby Broker's 
Law notwithstanding he acts without compen- 
sation and with humane motives, and, to place 
babies for adoption, he must have a license as a 
child-placing agency. D.C.Code 1940, 

§§ 32-782, 32-785. Goodman v. District of 
Columbia (Cr.App. 1947) 50 A.2d 812. Infants 
©=> 17 

A lawyer is within his rights under the Baby 
Broker's Law so long as he gives only legal 
advice, appears in court in adoption proceed- 
ings representing either relinquishing or adopt- 
ing parents, and refrains from serving as an 
intermediary, go-between, or placing agent and 
leaves or refers placement of children and ar- 
rangements for their placement to agencies duly 
licensed for that purpose. Code 1940, 
§§ 32-781 to 32-789. Goodman v. District of 
Columbia (Cr.App. 1947) 50 A.2d 812. Infants 
©=> 17 



3. Unauthorized acts 

Where defendant was requested by adopting 
mother to handle adoption, defendant arranged 
with doctor for examination of child, defendant 
presented natural mother with paper identified 
as consent to adoption and gave natural mother 
$50 obtained from adopting mother, stating that 
such was a loan, and defendant did not possess 
a license which authorized him to place or 
arrange or assist in placing or arranging for 
placement of any child for adoption, defendant 
was guilty of violation of Baby Broker Act. 
D.C.Code 1951, §§ 32-782, 32-785. Anderson v. 
District of Columbia (Cr.App. 1959) 154 A. 2d 
717. Infants ©=> 13 

4. Defenses 

In prosecution of defendant for placement of 
a child under 16 years of age without having 
been licensed as a "child-placing agency," de- 
fendant failed to satisfy his burden of proving 
affirmative defense that he was a relative within 
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the third degree of the child. D.C.C.E. 
§ 32-785. Galison v, District of Columbia, 
1979, 402 A.2d 1263, 3 A.L.R.4th 450. Infants 

<®=* 20 

5. Right to trial by jury 

Defendant charged with violating Baby Bro- 
ker Act for which maximum penalty was fine of 
up to $300 or imprisonment up to ninety days, 
or both, was not entitled to jury trial. D.C.Code 
1961, §§ 11-71 5a, 32-781 to 32-789, 32-788. 
Dobkin v. District of Columbia (App. 1963) 194 
A.2d657. Jury ^ 22(2) 

6. Weight and sufficiency of evidence 

Evidence authorized conviction of violation of 
the Baby Broker's Law. Code 1940, § 32-781 
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to 32-789. Goodman v. District of Columbia 
(Cr.App. 1947) 50 A.2d 812; Dobkin v. District 
of Columbia (App. 1963) 194 A.2d 657. 

Testimony of official, who stated that records 
did not indicate that defendant was licensed as 
a child-placing agency and who identified all 
such agencies in District of Columbia of which 
defendant was not one, was sufficient to support 
finding that defendant, who was charged with 
placement of a child under 16 years of age 
without having been licensed as a "child-plac- 
ing agency," was not licensed as a "child-plac- 
ing agency." D.C.C.E. § 32-785. Galison v. 
District of Columbia, 1979, 402 A.2d 1263, 3 
A.L.R.4th 450. Infants &» 20 



§ 4-1409. Investigations and inspections. 

The Department of Human Services is authorized to make such investigations 
and inspections as are necessary to carry out the provisions of this subchapter. 

(Apr. 22, 1944, 58 Stat. 195, ch. 174, § 9.) 



Historical and 

Prior Codifications 

1981 Ed., § 32-1010. 
1973 Ed. , § 32-789. 

Miscellaneous Notes 

Board of Public Welfare abolished: The 
Board of Public Welfare was abolished and the 
functions thereof transferred to the Board of 
Commissioners of the District of Columbia by 
Reorganization Plan No. 5 of 1952. Reorgani- 
zation Order No. 58 as amended, redesignated 
as Organization Order No. 140 and amended, 
established, under the direction and control of a 
Commissioner, a Department of Public Welfare, 
headed by a Director with the purpose of plan- 
ning, implementing, and directing public wel- 
fare programs. Reorganization Order No. 58 
provided that the previously existing Board of 
Public Welfare would be abolished. That Order 



Statutory Notes 

also transferred specified functions of the for- 
mer Board to the Department of Public Health 
and the Department of Public Welfare. The 
executive functions of the Board of Commis- 
sioners were transferred to the Commissioner of 
the District of Columbia by § 401 of Reorgani- 
zation Plan No. 3 of 1967, Functions of the 
Department of Public Welfare and of the De- 
partment of Public Health as set forth in Organ- 
ization Order Nos. 140 and 141, respectively, 
were transferred to the Director of the Depart- 
ment of Human Resources by Commissioner's 
Order No. 69-96, dated March 7, 1969, as 
amended by Commissioner's Order No. 70-83, 
dated March 6, 1970. The Department of Hu- 
man Resources was replaced by the Department 
of Human Services by Reorganization Plan No. 
2 of 1979, dated February 21, 1980. 



Key Numbers 

Infants ©=» 17. 
Westlaw Topic No. 211. 



Library References 

Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41. 
C.J.S. Infants §§ 6, 8 to 9. 



§ 4-1410. Authority to charge or receive compensation for services; inabil- 
ity to pay adoption costs. 

Neither the Mayor nor any child-placing agency authorized to perform 
services in connection with placing a child in a family home for adoption may 
make or receive any charge or compensation whatsoever for such services, 
except that a licensed child-placing agency which is organized and operated 
exclusively for religious or charitable purposes and no part of the net earnings 
of which can inure to the benefit of any private shareholder or individual may 
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be allowed to charge adoptive parents, within prescribed limits, for such 
services an amount not to exceed the average costs incurred; such average 
costs and prescribed limits to be determined in accordance with rules and 
regulations promulgated by the committee created by § 4-1403. Inability of 
adoptive applicants to pay for all or any part of such costs shall not be a 
disqualifying factor in determining whether applicants are suitable parents for 
the child. 

(Apr. 22, 1944, ch. 174, § 12; June 8, 1954, 68 Stat. 248, ch. 273, § 6; Apr. 23, 1980, 
D.C. Law 3-59, § 2(a), 27 DCR 983.) 

Historical and Statutory Notes 

Prior Codifications Children Emergency Act of 1998 (D.C. Act 

1981 Ed., § 32-1011. 12-431, September 4, 1998, 45 DCR 5915), and 

1973 Ed., § 32-790. §§ 2- 15 of the Criminal Background Investiga- 
tion for the Protection of Children Legislative 

Emergency Act Amendments Review Emergency Act of 1998 (D.C. Act 

For temporary provisions requiring, on an 12-503, January 27, 1999, 45 DCR 8134). 
emergency basis, criminal background investi- 
gations for individuals residing in foster family Legislative History of Laws 

homes or other homes in which children are For legislative history of D.C. Law 3-59, see 

placed by order, see §§ 2-15 of the Criminal Historical and Statutory Notes following 

Background Investigation for the Protection of § 4-1402. 

Library References 
Key Numbers Encyclopedias 

Adoption <3=>4. C.J.S. Adoption of Persons §§ 10 to 21, 27, 

Infants <3^17, 226. 41. 

Westlaw Topic Nos. 17, 211. C.J.S. Infants §§ 6, 8 to 9, 43, 73 to 92. 



Subchapter II. Interstate Compact on Placement of Children. 

§ 4-1421. Definitions. 

The term "appropriate authority" as used in this compact means, with 
reference to the District of Columbia, the Director of the Child and Family 
Services Agency for children who have been abused or neglected and the 
Director of the Department of Human Services for all other children. 

(Sept 20, 1989, D.C. Law 8-30, § 3, 36 DCR 4744; Apr. 4, 2001, D.C. Law 13-277, 
§ 3(d), 48 DCR 2043.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 32-1041. Law 8-30, "Interstate Compact on the Place- 

ment of Children Authorization Act of 1989," 
Effect of Amendments was introduced in Council and assigned Bill No. 



D.C. Law 13-277 rewrote the section which 



8-107, which was referred to the Committee on 

i , Human Services. The Bill was adopted on first 

prior tnereto read: and second rea d ings on May 30 , 1989 and June 

"The term 'appropriate authority' as used in 13, 1989, respectively. Signed by the Mayor on 

this compact means, with reference to the Dis- June 27, 1989, it was assigned Act No. 8-53 and 

trict, the Director of the Department of Human transmitted to both Houses of Congress for its 

Services." review. 
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For D.C. Law 
§ 4-1301.02. 



13-277, see notes following 



Miscellaneous Notes 

For applicability of D.C. Law 13-277, see note 
following § 4-1303.01a. 

Complementary Legislation: 

Ala.— Code 1975, §§ 44-2-20 to 44-2-26. 
Alaska— AS 47.70.010 to 47.70.080. 
Ariz.— A.R.S. §§ 8-548 to 8-548.06. 
Ark.— A.C.A. §§ 9-29-201 to 9-29-208. 
Cal.— West's Ann.Cal.Fam.Code, §§ 7900 to 

7912. 
Colo.— West's C.R.S.A. §§ 24-60-1801 to 

24-60-1803. 
Conn.— C.G.S.A. § 17a-175 to 17a-182. 
Del.— 31 Del.C. §§ 381 to 389. 
D.C— D.C. Official Code, 2001 Ed. §§ 4-1421 

to 4-1424. 
Fla.— West's F.S.A. §§ 409.401 to 409.405. 
Ga.— O.C.G.A. §§ 39-4-1 to 39-4-10. 
Hawaii— H R S §§ 350E-J to 350E-9. 
Idaho— LC. §§ 16-2101 to 16-2107. 
111.— S.H.A. 45 ILCS 15/0.01 to 15/9. 
Ind.— West's A.I.C. 31-28-4-1 to 31-28-4-8. 
Iowa— I.C.A. §§ 232.158 to 232.168. 
Kan.— K.S.A. 38-1201 to 38-1206. 
Ky.— KRS 615.030 to 615.050, 615.990. 
La.— LSA-Ch.C. arts. 1608 to 1622. 
Maine— 22 M.R.S.A. §§ 4191 to 4247. 
Md.— Code, Family Law, §§ 5-601 to 5-611. 
Mass.— M.G.L.A. c. 119 App., §§ 2-1 to 2-8. 
Mich.— M.C.L.A. §§ 3.711 to 3.717. 
Minn.— M.S.A. §§ 260.853. 
Miss.— Code 1972, §§ 43-18-1 to 43-18-17. 



to 



Law, 



Mo.— V.A.M.S. §§ 210.620 to 210.640. 
ML— M.C.A. 41-4-101 to 41-4-109. 
Neb.— R.R.S. 1943, § 43-1101. 
Nev.— N.R.S. 127.320 to 127.350. 
N.H.— RSA 170-A:1 to 170-A:6. 
N.J.— N.J.S.A. 9:23-5 to 9:23-17. 
N.M.— NMSA 1978, §§ 32A-11-1 

32A-11-7. 
N.Y. — McKinney's Social Services 

§ 374-a. 
N.C.— G.S. §§ 7B-3800 to 7B-3806. 
N.D.— NDCC 14-13-01 to 14-13-08. 
Ohio— R.C. §§ 5103.20 to 5103.22. 
OkL— 10 Okl.St.Ann. §§ 571 to 576. 
Ore.— ORS 417.200 to 417.260. 
Pa.— 62 P.S. §§ 761 to 765. 
R.I.— Gen.Laws. 1956, §§ 40-15-1 

40-15-10. 
S.C.— Code 1976, §§ 20-7-1980 

20-7-2070. 
S.D.— SDCL 26-13-1 to 26-13-9. 
Tenn.— T.C.A. §§ 37-4-201 to 37-4-207. 
Tex.— V.T.C.A., Family Code §§162.101 

162.107. 
Utah— U.C.A. 1953, 62A-4a-701 

62A-4a-709. 
Vt.— 33 V.S.A. §§ 5901 to 5910. 
Virgin Islands— 34 V.I.C. §§ 121 to 127. 
Va.— Code 1950, §§ 63.2-1000, 63.2-1100 to 

63.2-1105. 
Wash.— West's RCWA 26.34.010 to 26.34.080. 
W.Va.— Code, 49-2A-1, 49-2A-2. 
Wis.— W.S.A. 48.988, 48.989. 
Wyo.— Wyo.Stat.Ann. §§ 14-5-101 to 

14-5-108. 



to 



to 



to 



to 



Notes of Decisions 



In general 1 



1 . In general 

Interstate Compact on the Placement of Chil- 
dren (ICPC) is a uniform law that governs the 



placement of children across state lines, which 
has been adopted by all 50 states, the District of 
Columbia, and the Virgin Islands. In re T.M.J. , 
2005, 878 A.2d 1200. Infants ©=» 229; States 
<S>6 



§ 4-1422. Authority to enter into and execute Compact. 

The Mayor of the District of Columbia ("District") is authorized to execute a 
compact on behalf of the District with any state that legally joins the compact 
in the form substantially as follows: 

ARTICLE I. Purpose and policy. 
It is the purpose and policy of the party states to cooperate in the interstate 
placement of children to the end that: 

(1) Each child who requires placement shall receive the maximum oppor- 
tunity to be placed in a suitable environment with a person or institution that 
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has appropriate qualifications and facilities to provide necessary and desir- 
able care. 

(2) The appropriate authority in a state where a child is to be placed may 
have full opportunity to ascertain the circumstances of the proposed place- 
ment in order to promote full compliance with applicable requirements for 
the protection of the child. 

(3) The appropriate authority of the sending state may obtain the most 
complete information on the basis of which to evaluate a projected placement 
before it is made. 

(4) Appropriate jurisdictional arrangements for the care of children are 
promoted. 

ARTICLE II. Definitions. 
For the purposes of this compact the term: 

(1) "Child" means a person who, by reason of minority, is legally subject to 
parental, guardianship, or similar control. 

(2) "Placement" means the arrangement for the care of a child in a family, 
boarding home, or child-care agency or institution, but does not include an 
institution that cares for the mentally ill, mentally defective, or epileptic, an 
institution primarily educational in character, or a hospital or other medical 
facility. 

(3) "Receiving state" means the state to which a child is sent, brought, or 
caused to be sent or brought, whether by a public authority, a private person, 
or an agency, and whether for placement with a state or local public 
authority or private agency or person. 

(4) "Sending state" means a party state, including the District of Colum- 
bia, an officer or employee of the sending state, a subdivision of a party state, 
an officer, employee, or court of the party state, or a person, corporation, 
association, charitable agency, or other entity that sends, brings, or causes to 
be sent or brought a child to another party state. 

ARTICLE III. Conditions for placement. 

(a) No sending state shall send, bring, or cause to be sent or brought into any 
other party state a child for placement in foster care or prior to a possible 
adoption, unless the sending state complies with each requirement set forth in 
this compact and applicable laws of the receiving state that govern the place- 
ment of children. 

(b) Prior to sending, bringing, or causing a child to be sent or brought into a 
receiving state for placement in foster care or prior to a possible adoption, the 
sending state shall furnish the appropriate authority in the receiving state 
written notice of the intention to send, bring, or place the child in the receiving 
state. The notice shall contain: 

(1) The name, date, and place of birth of the child; 

(2) The identity and address of the parents or legal guardian; 

(3) The name and address of the person, agency, or institution to or which 
the sending state proposes to send, bring, or place the child; and 
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(4) A full statement of the reason for the proposed action and evidence of 
the authority for the proposed placement. 

(c) The appropriate authority in a receiving state who receives notice pursu- 
ant to subsection (b) of this article may request of the sending state, and shall 
be entitled to receive, supporting or additional information necessary to carry 
out the purpose and policy of this compact. 

(d) The child shall not be sent, brought, or caused to be sent or brought into 
the receiving state until the appropriate authority in the receiving state notifies 
the sending state, in writing, that the proposed placement does not appear to be 
contrary to the interests of the child. 

ARTICLE IV. Penalty for illegal placement. 

Any person or state who sends, brings, or causes to be sent or brought into a 
receiving state a child in violation of the terms of this compact may be punished 
or subjected to a penalty in either the sending or receiving state in accordance 
with the laws of each. In addition to liability for any punishment or penalty, 
each violation shall constitute full and sufficient grounds for the suspension or 
revocation of any license, permit, or other legal authorization held by the 
sending state that authorizes it to place or care for children. 

ARTICLE V. Retention of jurisdiction. 

(a) The sending state shall retain jurisdiction over the child sufficient to 
determine all matters that relate to the custody, supervision, care, treatment, 
and disposition of the child that it would have had if the child had remained in 
the sending state, until the child is adopted, reaches the age of majority, 
becomes self-supporting, or is discharged with the concurrence of the appropri- 
ate authority in the receiving state. The sending state shall continue to have 
financial responsibility for the support and maintenance of the child during the 
period of the placement. Nothing contained in this compact shall defeat a 
claim of jurisdiction by a receiving state to deal with an act of delinquency or 
crime committed in the receiving state. 

(b) When the sending state is a public agency, it may enter into an agreement 
with an authorized public or private agency in the receiving state to provide for 
the performance of any service with respect to the child by the receiving state 
as agent for the sending state. 

(c) Nothing in this compact shall be construed to prevent a private charitable 
agency authorized to place children in the receiving state from performing 
services or acting as agent in the receiving state for a private charitable agency 
of the sending state, nor to prevent the agency in the receiving state from 
discharging financial responsibility for the support and maintenance of a child 
who has been placed on behalf of the sending state without relieving the 
responsibility set forth in subsection (a) of this article. 

ARTICLE VI. Institutional care of delinquent children. 

A child adjudicated delinquent may be placed in an institution in another 
party state pursuant to this compact, but no placement shall be made unless the 
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child is given a court hearing, with an opportunity to be heard after notice to 
the parent or guardian, before the child is sent to the party state for institution- 
al care and the court finds that: 

(1) Equivalent facilities for the child are not available in the sending state; 
and 

(2) Institutional care in the receiving state is in the best interest of the 
child and will not produce undue hardship. 

ARTICLE VII. Compact administrator. 

The appropriate authority shall be the general coordinator of activities under 
this compact in his or her state and who, acting jointly with the appropriate 
authority of other party states, shall promulgate rules and regulations in 
accordance with the procedures established by subchapter I of Chapter 5 of 
Title 2. 

ARTICLE VIII. Limitations. 
This compact shall not apply if: 

(1) A child is sent or brought into a receiving state by his parent, step- 
parent, grandparent, adult brother or sister, adult uncle or aunt, or his 
guardian, or if the child is left with the relative or nonagency guardian in the 
receiving state. 

(2) A child is placed, sent, or brought into a receiving state pursuant to any 
other interstate compact to which both the state from which the child is 
placed and the receiving state are parties, or to any other agreement between 
the sending and receiving states that has the force of law. 

ARTICLE IX. Enactment and withdrawal. 

This compact shall be open to joinder by any state, territory, or possession of 
the United States, the District, the Commonwealth of Puerto Rico, and, with the 
consent of Congress, the government of Canada or any Canadian province. 
The compact shall be effective when the jurisdiction has enacted the compact 
into law. Withdrawal from this compact shall be by the enactment of a statute 
that repeals the compact, but the repeal shall not take effect until 2 years after 
the effective date of the statute that repeals the compact and written notice of 
the withdrawal has been given by the withdrawing state to the executive head 
of each other party jurisdiction. Withdrawal of a party state shall not affect the 
rights, duties, or obligations under this compact of any sending state with 
respect to a placement made prior to the effective date of withdrawal. 

ARTICLE X. Construction and severability. 

The provisions of this compact shall be liberally construed to effectuate the 
purposes of the compact. If this compact is held to be contrary to the 
constitution of any party state, the compact shall remain in effect as to the 
remaining states and in effect as to the state affected as to all severable matters. 

(Sept. 20, 1989, D.C. Law 8-30, § 2, 36 DCR 4744.) 
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Prior Codifications 

1981 Ed., § 32-1042. 



Key Numbers 

Infants <&=»1 7, 229. 

States <S>6. 

Westlaw Topic Nos. 2 1 j 



360. 



Conditions for placement 1 



1 . Conditions for placement 

Interstate Compact on the Placement of Chil- 
dren (ICPC) precluded placement of child with 
child's maternal grandmother in Maryland fol- 
lowing termination of parental rights of child's 
biological parents, where Maryland officials 
concluded, on basis of two separate home stud- 
ies, that placement of child with maternal 
grandmother would not be in child's interest, 
and District of Columbia officials were not at 
liberty to re-examine evidence of grandmother's 
suitability. In re T.M.J., 2005, 878 A.2d 1200. 
Infants <£=> 229; States <&* 6 

Before an interstate placement may be or- 
dered, the Interstate Compact on the Placement 
of Children (ICPC) requires that the receiving 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 8-30, see 
Historical and Statutory Notes following 
§ 4-1421. 

Library References 

Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41. 
C.J.S. Infants §§ 6, 8 to 9, 43, 71 to 95. 
CJ.S, States §§ 13, 67 to 71, 257. 

Notes of Decisions 

state be given notice of the intended placement, 
including the name and address of the person 
or agency with whom the proposed placement 
is to be made and a full statement of the reason 
for the proposed action and evidence of the 
authority for the proposed placement. In re 
T.M.J., 2005, 878 A.2d 1200. Infants ©=> 229; 
States <£=> 6 

Interstate Compact on the Placement of Chil- 
dren (ICPC) prohibits a state from sending a 
child or causing a child to be sent into another 
party state for placement in foster care or prior 
to a possible adoption, unless the sending state 
complies with each requirement set forth in this 
compact and applicable laws of the receiving 
state that govern the placement of children. In 
re T.M.J., 2005, 878 A.2d 1200. Infants <&=» 229; 
States <£=» 6 



§ 4-1423. Agreements with other states. 

An officer of the District that has the authority to place children and an 
official of a private agency licensed as a child placement agency by the District 
government pursuant to subchapter I of this chapter, is authorized to enter into 
an agreement with the appropriate officer or agency in another party state 
pursuant to subsection (b) of Article V of the compact. 

(Sept. 20, 1989, D.C. Law 8-30, § 4, 36 DCR 4744.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed„ § 32-1043. 



Legislative History of Laws 

For legislative history of D.C. Law 8-30, see 
Historical and Statutory Notes following 
§ 4-1421. 



Key Numbers 

Infants ®=»1 7, 229. 

States <3=>6. 

Westlaw Topic Nos. 211, 360. 



Library References 

Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41. 
CJ.S. Infants §§ 6, 8 to 9, 43, 71 to 95. 
CJ.S. States §§ 13, 67 to 71, 257. 
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§ 4—1424. Delinquent children, administrative hearing, judicial review. 

(a) If a child is adjudicated delinquent and committed to the custody of the 
District of Columbia Department of Human Services ("DHS"), pursuant to 
§ 16-2320, and DHS, pursuant to Article VI of the Interstate Compact on the 
Placement of Children ("Compact") places the child in another party jurisdic- 
tion, the rules issued pursuant to this section shall apply for purposes of 
meeting the requirements of Article VI of the compact. 

(b) DHS shall afford an opportunity for an administrative hearing to the 
parents or legal guardian before placing a child. Subsequent to the hearing, 
the decision to make a placement upon request of the parent or guardian of the 
child may be reviewed at a court hearing in the Juvenile Branch of the Family 
Division of the Superior Court of the District of Columbia. The court hearing 
shall be held within 30 days after a request is made. The decision to place the 
child in an institution in another party state shall be upheld if the court finds 
that: 

(1) Equivalent facilities for the child are not available within the jurisdic- 
tion of the District; and 

(2) Institutional care in another state is in the best interest of the child and 
will not produce undue hardship. 

(c) Except as provided in this section, the manner and standard of review by 
the Superior Court of the District of Columbia shall be as set forth in subchap- 
ter I of Chapter 5 of Title 2. 

(d) A court review in accordance with this section shall not authorize the 
court to: 

(1) Order DHS to pay for the care or treatment of a child who has not been 
committed to its custody; 

(2) Order specific placement in another party state if the child has been 
committed to the custody of DHS; 

(3) Review a decision by DHS to return a child to the District; or 

(4) Set aside the placement decision of DHS, unless an abuse of discretion 
is found. 

(e) This section shall not affect the authority of the court to order a specific 
placement. 

(Sept. 20, 1989, D.C. Law 8-30, § 5, 36 DCR 4744.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed § 32-1044 For temporary (90-day) addition of 

§§ 32-1061 to 32-1068 [1981 Ed.], see §§ 401 

Temporary Addition of Section to 408 ° A f the Adoption and Safe Families Emer- 

1 J gency Amendment Act or 1999 (D.C. Act 

For temporary (225 day) additions, see 13-1 17, July 28, 1999, 46 DCR 6558). 

§§ 401 to 408 of Adoption and Safe Families For temporary (90-day) addition of 

Temporary Amendment Act of 1999 (D.C. Law §§ 32-1061 to 32-1068 [1981 Ed.], see §§ 401 

13-56, March 7, 2000, law notification 47 DCR to 408 of the Adoption and Safe Families Legis- 

1978). lative Review Emergency Amendment Act of 
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1999 (D.C. Act 13-178, November 2, 1999, 46 
DCR9714). 

For temporary (90-day) addition of 
§§ 32-1061 to 32-1068 [1981 Ed.], see §§ 401 
to 408 of the Adoption and Safe Families Con- 
gressional Review Emergency Amendment Act 



of 1999 (D.C. Act 13-240, January 11, 2000, 47 
DCR556). 

Legislative History of Laws 

For legislative history of D.C. Law 8-30, see 
Historical and Statutory Notes following 
§ 4-1421. 



Key Numbers 

Infants ^229. 
Westlaw Topic No. 211. 



Library References 

Encyclopedias 

CJ.S. Infants §§ 43,71 to 95. 
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Chapter 15 

Criminal Background Checks for Government 
Services to Children. 

Section 

4-1501.01. Short title. 

4-1501.02. Definitions. 

4-1501.03. Criminal background checks required for certain individuals. 

4-1501.04. Authorization to obtain records. 

4-1501.05. Procedure for criminal background checks. 

4-1 50 1.05a. Assessment of information obtained from criminal background check. 

4-1501.06. Submission of positions of covered child or youth services providers 

subject to criminal background checks. 

4-1501.07. Assessment of information on covered child or youth services providers. 

4-1 501 .08. Confidentiality of information to be maintained. 

4-1 501 .09. Penalty for providing false information. 

4-1501.10. Penalties for disclosing confidential information. 

4-1501.11. Rules. 



§ 4-1501.01. Short title. 

This chapter may be cited as the "Criminal Background Checks for the 
Protection of Children Act of 2004". 

(Apr. 13,2005, D.C. Law 15-353, § 201, 52DCR2331.) 

Historical and Statutory Notes 



Temporary Addition of Section 

For temporary (225 day) additions, see 
§§ 201, 205, 206, 209 to 212 of the Child and 
Youth, Safety and Health Omnibus Temporary 
Amendment Act of 2002 (D.C. Law 14-164, 
June 25, 2002, law notification 49 DCR 6500). 

For temporary (225 day) additions, see 
§§ 201, 205, 206, 209 to 212 of the Child and 
Youth, Safety and Health Omnibus Temporary 
Amendment Act of 2003 (D.C. Law 15-2, May 3, 
2003, law notification 50 DCR 3782). 

For temporary (225 day) additions, see 
§§201, 205, 206, 209 to 212 of the Child and 
Youth, Safety and Health Omnibus Temporary 
Amendment Act of 2004 (D.C. Law 15-117, 
March 30, 2004, law notification 51 DCR 3804). 

For temporary (225 day) additions, see 
§§201, 205, 206, 209 to 211 of the Child and 
Youth, Safety and Health Omnibus Second 
Temporary Amendment Act of 2004 (D.C. Law 
15-319, April 8, 2005, law notification 52 DCR 
4708). 

Emergency Act Amendments 

For temporary (90 day) addition, see § 201 of 
Child and Youth, Safety and Health Omnibus 
Emergency Amendment Act of 2003 (D.C. Act 
15-3, January 22, 2003, 50 DCR 1426). 
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For temporary (90 day) addition, see § 201 of 
Child and Youth, Safety and Health Omnibus 
Congressional Review Emergency Amendment 
Act of 2003 (D.C. Act 15-71, April 16, 2003, 50 
DCR 3593). 

For temporary (90 day) addition, see § 201 of 
Child and Youth, Safety and Health Omnibus 
Second Emergency Amendment Act of 2003 
(D.C. Act 15-279, December 18, 2003, 51 DCR 
60). 

For temporary (90 day) addition, see § 201 of 
Child and Youth, Safety and Health Omnibus 
Congressional Review Emergency Amendment 
Act of 2003 (D.C. Act 15-407, March 18, 2004, 

51 DCR 3659). 

For temporary (90 day) addition, see § 201 of 
Child and Youth, Safety and Health Omnibus 
Emergency Amendment Act of 2004 (D.C. Act 
15-630, November 30, 2004, 52 DCR 1143). 

For temporary (90 day) addition, see § 201 of 
Child and Youth, Safety and Health Omnibus 
Congressional Review Emergency Amendment 
Act of 2005 (D.C. Act 16-30, February 17, 2005, 

52 DCR 2993). 

Legislative History of Laws 

Law 15-353, the "Child and Youth, Safety 
and Health Omnibus Amendment Act of 2004", 
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was introduced in Council and assigned Bill No. review. D.C. Law 15—353 became effective on 

15-607 which was referred to the Committees April 13, 2005. 

on Human Services, Finance and Revenue, and 

Education, Libraries and Recreation. The Bill Delegation of Authority 

was adopted on first and second readings on Delegations of Authority under Title II of D.C. 

December 7, 2004, and December 21, 2004, Law 15-353, the Child and Youth, Safety and 

respectively. Signed by the Mayor on January Health Omnibus Amendment Act of 2004, as 

19, 2005, it was assigned Act No. 15-759 and Amended, see Mayor's Order 2007-95, April 18, 

transmitted to both Houses of Congress for its 2007 (54 DCR 8875). 

§ 4-1501.02. Definitions. 

For the purposes of this chapter, the term: 

(1) "Applicant" means an individual who has filed a written application for 
employment with a covered child or youth services provider or an individual 
who has made an affirmative effort through a written application or a verbal 
request to serve in an unsupervised volunteer position with a covered child or 
youth services provider. 

(2) "Children" means individuals 12 years of age and under. 

(3) "Covered child or youth services provider" means any District govern- 
ment agency providing direct services to children or youth and any private 
entity that contracts with the District to provide direct services to children or 
youth, or for the benefit of children or youth, that affect the health, safety, 
and welfare of children or youth, including individual and group counseling, 
therapy, case management, supervision, or mentoring. The term "covered 
child or youth services provider" does not include foster parents or grantees. 

(4) "Criminal background check" means the investigation of an individu- 
al's criminal history through the record systems of the Federal Bureau of 
Investigation and the Metropolitan Police Department. 

(5) "Employee" means an individual who is employed on a full-time, part- 
time, temporary, or contractual basis by any covered child or youth services 
provider. 

(6) "FBI" means the Federal Bureau of Investigation. 

(7) "MPD" means the Metropolitan Police Department. 

(8) "Supervised" means any person who is under the direct supervision, at 
all times, of an employee or a volunteer who has received a current, 
satisfactory criminal background check. 

(9) "Volunteer" means an individual who works without any monetary or 
any other financial compensation for a covered child or youth services 
provider. 

(10) "Youth" means an individual between 13 and 17 years of age, inclu- 
sive. 

(Apr. 13, 2005, D.C. Law 15-353, § 202, 52 DCR 2331.) 

Historical and Statutory Notes 

Temporary Addition of Section Law 14—164, June 25, 2002, law notification 49 

For temporary (225 day) addition, see § 202 DCR 6500). 
of the Child and Youth, Safety and Health Om- For temporary (225 day) addition, see § 202 

nibus Temporary Amendment Act of 2002 (D.C. of the Child and Youth, Safety and Health Om- 
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nibus Temporary Amendment Act of 2003 (D.C. For temporary (90 day) addition, see § 202 of 

Law 15-2, May 3, 2003, law notification 50 Child and Youth, Safety and Health Omnibus 

DCR 3782). Second Emergency Amendment Act of 2003 

For temporary (225 day) addition, see § 202 (D.C. Act 15-279, December 18, 2003, 51 DCR 

of the Child and Youth, Safety and Health Om- 60). 

nibus Temporary Amendment Act of 2004 (D.C. For temporary (90 day) addition, see § 202 of 

Law 15-117, March 30, 2004, law notification child and Youth, Safety and Health Omnibus 

51 DCR 3804). Congressional Review Emergency Amendment 

For temporary (225 day) addition, see § 202 Act of 2003 (D.C. Act 15-407, March 18, 2004, 

of die Child and Youth, Safety and Health Om- 51 DCR 3659). 

nibus Second Temporary Amendment Act of For temp0 rary (90 day) addition, see § 202 of 

2004 (D.C. Law 15-319, April 8, 2005, law cMd and Yo uLh, Safety and Health Omnibus 

notification 52 DCR 4708). Emergency Amendment Act of 2004 (D.C. Act 

Emergency Act Amendments 15 - 630 ' November 30, 2004, 52 DCR 1143). 

For temporary (90 day) addition, see § 202 of For temporary (90 day) addition, see § 202 of 

Child and Youth, Safety and Health Omnibus Child and Youth, Safety and Health Omnibus 

Emergency Amendment Act of 2003 (D.C. Act Congressional Review Emergency Amendment 

15-3, January 22, 2003, 50 DCR 1426). Act of 2005 ( DC - Act 16 ~ 30 > February 17, 2005, 

For temporary (90 day) addition, see § 202 of 52 DCR 2993 ^ 
Child and Youth, Safety and Health Omnibus 

Congressional Review Emergency Amendment Legislative History of Laws 

Act of 2003 (D.C. Act 15-71, April 16, 2003, 50 For Law 15-2, see notes following 

DCR 3593). § 4-1501.01. 

§ 4—1501,03, Criminal background checks required for certain individuals. 

(a) Except as provided in subsections (b), (c), and (d) of this section, the 
following individuals shall apply for criminal background checks in accordance 
with the requirements of § 4-1501.05 and any regulations issued pursuant to 
§ 4-1501.11: 

(1) An applicant who is under consideration for paid employment by a 
covered child or youth services provider; 

(2) An applicant who is under consideration for voluntary service in an 
unsupervised position by a covered child or youth services provider; 

(3) An employee of a covered child or youth services provider; and 

(4) A volunteer who serves a covered child or youth services provider in an 
unsupervised position. 

(b) An applicant for, or an employee or a volunteer working in, a position at 
a covered child or youth services provider that will not bring the employee or 
volunteer in direct contact with children and youth is not required to submit to 
a criminal background check. 

(c) A volunteer at a covered child or youth services provider who has only 
supervised contact with children or youth is not required to submit to a 
criminal background check, but may be required to submit to a traffic check 
pursuant to § 4-1501. 04(b)(2). 

(d) An applicant for, or an employee or a volunteer working in, a position at 
a covered child or youth services provider that will bring the employee or 
volunteer in direct contact with children and youth is not required to submit to 
a criminal background check if the applicant, employee, or volunteer has an 
active federal security clearance. 
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(e) An applicant for a position at a covered child or youth services provider 
may be offered employment contingent upon receipt of a satisfactory back- 
ground check, and may begin working in a supervised setting prior to receiving 
the results. 

(f) A volunteer serving any covered child or youth services provider in a 
position that brings the volunteer in direct contact with children shall not be 
allowed to begin volunteering in an unsupervised setting until the results of the 
criminal background check have been received and determined to be satisfacto- 
ry- 

(g) An employee or unsupervised volunteer shall be required to submit to 
periodic criminal background checks while employed by or volunteering at any 
covered child or youth services provider in an unsupervised setting. 

(Apr. 13, 2005, D.C. Law 15-353, § 203, 52 DCR 2331.) 

Historical and Statutory Notes 

Temporary Addition of Section For temporary (90 day) addition, see § 203 of 

For temporary (225 day) addition, see § 203 Child and Youth, Safety and Health Omnibus 

of the Child and Youth, Safety and Health Om- Congressional Review Emergency Amendment 

nibus Temporary Amendment Act of 2002 (D.C. A ^t of 2003 (D.C. Act 15-71, April 16, 2003, 50 

Law 14-164, June 25, 2002, law notification 49 DCR 3593). 

DCR 6500). F° r temporary (90 day) addition, see § 203 of 

For temporary (225 day) addition, see § 203 Child f nd Youth ' Safet y and Health Omnibus 

of the Child and Youth, Safety and Health Om- Second Emergency Amendment Act of 2003 

nibus Temporary Amendment Act of 2003 (D.C. » C . Act 15-279, December 18, 2003, 51 DCR 



Law 15-2, May 3, 2003, law notification 50 



60). 



DCR 3782) ' ' ^ or temporary (^O day) addition, see § 203 of 

„ t ' /-nrjvii.,. cnm Child and Youth, Safety and Health Omnibus 

For temporary (225 day) addition see § 203 Co sional Review | merge ncy Amendment 

of the Child and Youth Safety and Health Om- Act of 2003 (D c Ac( 15 _ 407> March 18 2QM 

nibus Temporary Amendment Act or 2004 (D.C. ri nri? 3659) 

Law 15-117, March 30, 2004, law notification ^ + ' /nn A ■, A .... c on o f 

rT ^ oo n Ji\ For temporary (90 day) addition, see s 203 oi: 

M DCK JSU4). Child and Youth, Safety and Health Omnibus 

For temporary (225 day) addition, see § 203 Emergency Amendment Act of 2004 (D.C. Act 

of the Child and Youth, Safety and Health Om- 1 5_630, November 30, 2004, 52 DCR 1143). 

nibus Second Temporary Amendment Act of For temporary ( 90 day) addition, see § 203 of 

2004 (D.C. Law 15-319, April 8, 2005, law child and You th, Safety and Health Omnibus 

notilication 52 DCR 4708). Congressional Review Emergency Amendment 

4 s Act of 2005 (D.C. Act 16-30, February 17, 2005, 

Emergency Act Amendments S2 DCR 2993) 

For temporary (90 day) addition, see § 203 of 

Child and Youth, Safety and Health Omnibus Legislative History of Laws 

Emergency Amendment Act of 2003 (D.C. Act For Law 15-353, see notes following 

15-3, January 22, 2003, 50 DCR 1426). § 4-1501.01. 

Library References 

Key Numbers C.J.S. Infants §§ 6, 8 to 9, 110 to 115, 118 to 

Infants <3=>13, 15, 17. 121. 

West! aw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 

§ 4-1 501 ,04. Authorization to obtain records. 

(a) The Mayor may obtain criminal history records maintained by the Feder- 
al Bureau of Investigation and the Metropolitan Police Department, and traffic 
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records maintained by the Department of Motor Vehicles, to investigate a 
person applying for employment, in either a compensated position or an 
unsupervised volunteer position, with any covered child or youth services 
provider, and to investigate each current employee and unsupervised volunteer 
serving any covered child or youth services provider. 

(b) Before any applicant for employment with any covered child or youth 
services provider may be offered a compensated position or an unsupervised 
volunteer position, the Mayor or the covered child or youth services provider 
shall inform the applicant that: 

(1) A criminal background check must be conducted on the applicant; and 

(2) In the case of an employee or volunteer who will be required to drive a 
motor vehicle to transport children in the course of performing his or her 
duties, a traffic record check must be conducted on the applicant. 

(Apr. 13,2005, D.C. Law 15-353, § 204, 52 DCR 2331.) 

Historical and Statutory Notes 

Temporary Addition of Section For temporary (90 day) addition, see § 204 of 

For temporary (225 day) addition, see § 204 Child and Youth, Safety and Health Omnibus 

of the Child and Youth, Safety and Health Om- Congressional Review Emergency Amendment 

nibus Temporary Amendment Act of 2002 (D.C. Act of 2003 (D.C. Act 15-71, April 16, 2003, 50 

Law 14-164, June 25, 2002, law notification 49 DCR 3593 )- 

DCR 6500). For temporary (90 day) addition, see § 204 of 

For temporary (225 day) addition, see § 204 Chi1d and Y °uth, Safety and Health Omnibus 

of the Child and Youth, Safety and Health Om- Second Emergency Amendment Act of 2003 

nibus Temporary Amendment Act of 2003 (D.C. ( ^; C Act 15 - 279 > December 18, 2003, 51 DCR 



Law 15-2, May 3, 2003, law notification 50 



60). 



DCR 3782) ' For temporary (90 day) addition, see § 204 of 

For temporary (225 day) addition, see § 204 Child and Youth, Safety and Health Omnibus 

of the Child and Youth, Safety and Health Om- ^T^nnwn ^T Y 1 ^TnlT h T« S 
., ™ a j /a * c -mr^A /t^ r> Act ol 2003 (D.C. Act 15-407, March 18, 2004, 

nibus Temporary Amendment Act or 2004 (D.C. c 1 r)rr? o/rn\ 

Law 15-117, March 30, 2004, law notification „ . , nrk A , ,,. . K _. r 

51 DCR 3804) r tem P orai T (90 day) addition, see s 204 ol 

„ ,.__ . x , ,. . c -.«,. Child and Youth, Safety and Health Omnibus 

For temporary (225 day) addition, see § 204 Emerg ency Amendment Act of 2004 (D.C. Act 

oi the Child and Youth, Safety and Health Om- 15_630, November 30, 2004, 52 DCR 1143). 

™nT ^° n r ^F^ ^^^^ Ac \ o[ For temporary (90 day) addition, see § 204 of 

2004 (D.C. Law 15-319, April 8, 2005, law child and youth, Safety and Health Omnibus 
notihcation 52 DCR 4708). Congressional Review Emergency Amendment 

Emergency Act Amendments h'dCrS' ' ^ 16 " 3 °' ^"^ ' ? ' ^ 

For temporary (90 day) addition, see § 204 of 

Child and Youth, Safety and Health Omnibus Legislative History of Laws 

Emergency Amendment Act of 2003 (D.C. Act For Law 15-353, see notes following 

15-3, January 22, 2003, 50 DCR 1426). § 4-1501.01. 

Library References 
Key Numbers CJ.S. Infants §§ 6, 8 to 9, 110 to 114, 118 to 

Infants ®=»13, 17. 121. 

Westlaw Topic No. 211. 

Encyclopedias 

CJ.S. Adoption of Persons §§ 1 to 1 4, 4 1 . 

§ 4-1501.05. Procedure for criminal background checks. 

(a) The Mayor or the appropriate personnel authority shall conduct criminal 
background checks, including the fingerprinting of applicants, employees, and 
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volunteers of a District agency required by this section, in accordance with FBI 
policies and procedures and in an FBI-approved environment. 

(b)(1) An applicant, employee, or volunteer required to apply for a criminal 
background check under § 4-1501.03 shall submit to a criminal background 
check by means of fingerprint and National Criminal Information Center 
checks conducted by the Mayor and the FBI. 

(2) The fingerprints shall be available for use by the Mayor and the FBI to 
conduct a local and national criminal history record check of the applicant, 
employee, or volunteer. 

(c) The Mayor or the appropriate personnel authority shall conduct a crimi- 
nal background check once the applicant, employee, or volunteer has provided: 

(1) A complete set of qualified, legible fingerprints on a fingerprint card, in 
a form approved by the FBI; 

(2) Written authorization for the Mayor to conduct a criminal background 
check; 

(3) Written confirmation that the applicant, employee, or volunteer has 
been informed by the Mayor of the covered child or youth services provider 
that the Mayor is authorized to conduct a criminal background check on the 
applicant, employee, or volunteer; 

(4) Any additional identification that is required, including the name, 
social security number, birth date, and gender of the applicant, employee, or 
volunteer; 

(5) A signed affirmation stating whether or not the applicant, employee, or 
volunteer has been convicted of a crime, has pleaded nolo contendere, is on 
probation before judgment or placement of a case upon a stet docket, or has 
been found not guilty by reason of insanity, for any sexual offenses or 
intrafamily offenses in the District of Columbia or their equivalent in any 
other state or territory, or for any of the following felony offenses or their 
equivalent in another state or territory: 

(A) Murder, attempted murder, manslaughter, or arson; 

(B) Assault, assault with a dangerous weapon, mayhem, malicious disfig- 
urement, or threats to do bodily harm; 

(C) Burglary; 

(D) Robbery; 

(E) Kidnapping; 

(F) Illegal use or possession of a firearm; 

(G) Sexual offenses, including indecent exposure; promoting, procuring, 
compelling, soliciting, or engaging in prostitution; corrupting minors (sex- 
ual relations with children); molesting; voyeurism; committing sex acts in 
public; incest; rape; sexual assault; sexual battery; or sexual abuse; but 
excluding sodomy between consenting adults; 

(H) Child abuse or cruelty to children; or 

(I) Unlawful distribution of or possession with intent to distribute a 
controlled substance; 
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(6) Written acknowledgment that the Mayor or the covered child or youth 
services provider has notified the applicant, employee, or volunteer of his or 
her right to obtain a copy of the criminal background check report and to 
challenge the accuracy and completeness of the report; and 

(7) Written acknowledgment that the Mayor or the covered child or youth 
services provider may choose to deny the applicant employment or a volun- 
teer position, or to terminate an employee or volunteer, based on the 
outcome of the criminal background check. 

(d) Fingerprinting for the purposes of this section may be conducted by any 
person authorized to do so by the Mayor or the FBI. 

(e) A volunteer may use the same criminal background check for a period of 
2 years when applying to volunteer for multiple positions, if the volunteer 
provides a signed affirmation that he or she has not been convicted of a crime, 
has not pleaded nolo contendere, is not on probation before judgment or 
placement of a case upon a stet docket, and has not been found not guilty by 
reason of insanity, for any sexual offenses or intra-family offenses in the District 
of Columbia or their equivalent in any other state or territory, or for any of the 
felony offenses listed in subsection (c)(5) of this section, or their equivalent in 
any other state or territory, since the date of the most recent criminal back- 
ground check conducted on him or her. 

(Apr. 13, 2005, D.C. Law 15-353, § 205, 52 DCR2331; Apr. 24, 2007, D.C. Law 16-306, 
§ 204(a), 53DCR8610.) 

Historical and Statutory Notes 

Effect of Amendments ing, or engaging in prostitution; corrupting mi- 

D.C. Law 16-306 rewrote subsec. (c)(5), nors (sexual relations with children); molesting; 

which had read as follows: voyeurism; committing sex acts in public; in- 

"(5) A signed affirmation that the applicant, cest; rape; sexual assault; sexual battery; or 

employee, or volunteer has not been convicted sexual abuse; 

of a crime, has not pleaded nolo contendere, is "(J) Child abuse or cruelty to children; or 
not on probation before judgment or placement "(K) Unlawful distribution or possession of, 
of a case upon a stet docket, and has not been or possession with intent to distribute, a con- 
found not guilty by reason of insanity, for any trolled substance;", 
sexual offenses or intra-family offenses in the 

District of Columbia or their equivalent in any Temporary Amendments of Section 
other state or territory, or for any of the follow- For temporary (225 day) amendment of see- 
ing felony offenses or their equivalent in anoth- tion, see § 2(a) of (D.C. Law 16-65, March 8, 
er state or territory: 2006, law notification 53 DCR 2515). 



"(A) Murder, attempted murder, manslaugh- 
ter or arson; 



Emergency Act Amendments 



(B) Assault, battery, assault and battery, as- ^ temporary (90 day) addition, see § 205 of 

sault with a dangerous weapon, mayhem, or <?uld and Youth, Safety and Health Omnibus 

threats to do bodily harm; ^^Tfl J* 6 ? 6 ™ Emer g enc y Amendment 

,., n , „ , y Act of 2005 (D.C. Act 16-30, February 17, 2005, 

"D tobbe 317 - 52 DCR 2993). 

„ er ^' For temporary (90 day) amendment of sec- 
IE) Kidnapping; tion see § 2 (a) of Criminal Background Checks 

"(F) Theft, fraud, forgery, extortion, or black- f or the Protection of Children Clarification 

mail ; Emergency Act of 2005 (D.C. Act 16-179, Octo- 

"(G) Illegal use or possession of a firearm; ber 4, 2005, 52 DCR 9079). 

"(H) Trespass or injury to property; For temporary (90 day) amendment of sec- 

"(I) Sexual offenses, including indecent expo- tion, see § 2(a) of Criminal Background Checks 

sure; promoting, procuring, compelling, solicit- for the Protection of Children Clarification Con- 
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gressiona] Review Emergency Act of 2006 (D.C. Act of 2007 (D.C. Act 17-10, January 16, 2007, 

Act 16-259, January 26, 2006, 53 DCR 777). 54 DCR 1479). 

For temporary (90 day) amendment of sec- For temporary (90 dav) amendment of sec- 
tion, see § 204(a) of Omnibus Public Safety tion> see § 2 04(a) of Omnibus Public Safety 
Emergency Amendment Act of 2006 (D.C. Act Second Congressional Review Emergency 
16-445, July 19, 2006, 53 DCR 6443). Amendment Act of 2007 (D.C. Act 17-25, April 

For temporary (90 day) amendment of sec- yg 2007 54 DCR 4036) 
tion, see § 204(a) of Omnibus Public Safety 

Congressional Review Emergency Amendment T . , A . ¥T . A r, 

Act of 2006 (D.C. Act 16-490 October 18, 2006, Le g" slatlve History of Laws 

53 DCR 8686). For Law 15-353, see notes following 

For temporary (90 day) amendment of sec- = 4-1501.01. 

tion, see § 204(a) of Omnibus Public Safety For Law 16-306, see notes following 

Congressional Review Emergency Amendment § 4-1305.01. 

Library References 

Key Numbers C.J.S. Infants §§ 6, 8 to 9, 110 to 114, 118 to 

Infants <3= 13, 17. 121. 

Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 

§ 4-1 501. 05a. Assessment of information obtained from criminal back- 
ground check. 

(a) The information obtained from the criminal background check shall not 
create a disqualification or presumption against employment or volunteer 
status of the applicant unless the Mayor determines that the applicant poses a 
present danger to children or youth. In making this determination, the Mayor 
shall consider the following factors: 

(1) The specific duties and responsibilities necessarily related to the em- 
ployment sought; 

(2) The bearing, if any, the criminal offense for which the person was 
previously convicted will have on his or her fitness or ability to perform one 
or more of such duties or responsibilities; 

(3) The time which has elapsed since the occurrence of the criminal 
offense; 

(4) The age of the person at the time of the occurrence of the criminal 
offense; 

(5) The frequency and seriousness of the criminal offense; 

(6) Any information produced by the person, or produced on his or her 
behalf, regarding his or her rehabilitation and good conduct since the 
occurrence of the criminal offense; and 

(7) The public policy that it is beneficial generally for ex-offenders to 
obtain employment. 

(b) The Mayor and covered child or youth services providers shall not employ 
or permit to serve as an unsupervised volunteer an applicant who has been 
convicted of, has pleaded nolo contendere to, is on probation before judgment 
or placement of a case on the stet docket because of, or has been found not 
guilty by reason of insanity for any sexual offenses involving a minor. 
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(c) If an application is denied because the applicant presents a present 
danger to children or youth, the Mayor shall inform the applicant in writing 
and the applicant may appeal the denial to the Commission on Human Rights 
within 30 days of the date of the written statement. 

(Apr. 13, 2005, D.C. Law 15-353, § 205a, as added Apr. 24, 2007, D.C. Law 16-306, 
§ 204(b), 53 DCR8610.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2007 (D.C. Act 

For temporary (90 day) addition, see § 204(b) 17-10, January 16, 2007, 54 DCR 1479). 
of Omnibus Public Safety Emergency Amend- For temporary (90 day) addition, see § 204(b) 

2006 ^3 Ct DCR 2 6 4°4 6 3) (D ' C ' ^ lt ~ A * S ' ^ J 19 ' of Omnibus Public Safety Second Congressional 

_ ' ,J' . , , .. . c _ rt .•! x Review Emergency Amendment Act of 2007 

For temporary (90 day) addition, see § 204(b) (D c Act 17 _ 25 A u 19 2QQ1 54 DCR 4036) 

oi: Omnibus Public Safety Congressional Review 

Emergency Amendment Act of 2006 (D.C. Act 

16-490, October 18, 2006, 53 DCR 8686). Legislative History of Laws 

For temporary (90 day) addition, see § 204(b) For Law 16-306, see notes following 

of Omnibus Public Safety Congressional Review § 4-1305.01. 

Library References 

Key Numbers CJ.S. Infants §§ 6, 8 to 9, 110 to 114, 118 to 

Infants @=>13, 17. 121. 

Westlaw Topic No. 211. 

Encyclopedias 

CJ.S. Adoption of Persons §§ 10 to 14, 41. 

§ 4— 1501.06. Submission of positions of covered child or youth services 
providers subject to criminal background checks. 

(a) Within 30 days of December 1, 2004, each District government agency 
shall submit to the Mayor the positions it has designated as subject to the 
criminal background check requirements of this chapter, including those of 
private entities that contract with the District to provide direct services to 
children or youth and that are under the contractual purview of the agency. 

(b) Each District government agency shall submit an updated list of the 
positions subject to the criminal background check requirements of this chapter 
no later than December 1 of each year. 

(Apr. 13, 2005, D.C. Law 15-353, § 206, 52 DCR 2331.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 206 of For Law 15-353, see notes following 

Child and Youth, Safety and Health Omnibus g 4_]5Q1 01 
Congressional Review Emergency Amendment 
Act of 2005 (D.C. Act 16-30, February 17, 2005, 
52 DCR 2993). 

Library References 

Key Numbers Encyclopedias 

Infants <S=>13, 17. c j s Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 211. 
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C.J.S. Infants §§ 6, 8 to 9, 110 to 114, 118 to 
121. 

§ 4-1501.07* Assessment of information on covered child or youth services 
providers. 

The Mayor shall review the information on all proposed covered child or 
youth services providers submitted pursuant to § 4-1501.06, and any other 
available information, to make a decision regarding the applicability of this 
chapter to each child or youth services provider. 

(Apr. 13, 2005, D.C. Law 15-353, § 207, 52 DCR2331.) 

Historical and Statutory Notes 

Temporary Addition of Section of Children Clarification Emergency Act of 2005 

For temporary (225 day) addition, see § 2(b) (D.C. Act 16-179, October 4, 2005, 52 DCR 

of (D.C. Law 16-65, March 8, 2006, law notifi- 9079). 

cation 53 DCR 2515). For temporary (90 day) addition, see § 2(b) of 

i7 ~ a + a™~ a~„ 4r Criminal Background Checks for the Protection 

Emergency Act Amendments 5 it, 

^ 4 /nn , x , ,.^. c ^nn r or Children Clarification Congressional Review 

For temporary (90 day) addition, see S 207 ol , fo f 

Child and Youth, Safety and Health Omnibus *f f,™ ^^^It "^ DC * Act 

Congressional Review Emergency Amendment 16 ~ 259 ' Januar y 26 > 2006 ' 53 DCR 777 ^ 

Act of 2005 (D.C. Act 16-30, February 17, 2005, 

52 DCR 2993). Legislative History of Laws 

For temporary (90 day) addition, see § 2(b) of For Law 15-353, see notes following 

Criminal Background Checks for the Protection § 4-1501.01. 

Library References 

Key Numbers C.J.S. Infants §§ 6, 8 to 9, 110 to 114, 118 to 

Infants ©=.13, 17. 121. 

Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 

§ 4-1 50 1 .08. Confidentiality of information to be maintained. 

All criminal background records received by the Mayor shall be confidential 
and are for the exclusive use of making employment-related determinations 
under this chapter. The records shall not be released or otherwise disclosed to 
any person except when: 

(1) Required as one component of an application for employment with any 
covered child or youth services provider under this chapter; 

(2) Requested by the Mayor, or his or her designee, during an official 
inspection or investigation; 

(3) Ordered by a court; 

(4) Authorized by the written consent of the person being investigated; or 

(5) Utilized for a corrective, adverse, or administrative action in a person- 
nel proceeding. 

(Apr. 13, 2005, D.C. Law .15-353, § 208, 52 DCR 2331.) 

528 



CHILDRENS' SERVICES BACKGROUND CHECKS 



§4-1501.09 



Historical and 
Temporary Addition of Section 

For temporary (225 day) addition, see § 207 
of the Child and Youth, Safety and Health Om- 
nibus Temporary Amendment Act of 2002 (D.C. 
Law 14-164, June 25, 2002, law notification 49 
DCR 6500). 

For temporary (225 day) addition, see § 207 
of the Child and Youth, Safety and Health Om- 
nibus Temporary Amendment Act of 2003 (D.C. 
Law 15-2, May 3, 2003, law notification 50 
DCR 3782). 

For temporary (225 day) addition, see § 207 
of the Child and Youth, Safety and Health Om- 
nibus Temporary Amendment Act of 2004 (D.C. 
Law 15-117, March 30, 2004, law notification 
51 DCR 3804). 

For temporary (225 day) addition, see § 207 
of the Child and Youth, Safety and Health Om- 
nibus Second Temporary Amendment Act of 
2004 (D.C. Law 15-319, April 8, 2005, law 
notification 52 DCR 4708). 

Emergency Act Amendments 

For temporary (90 day) addition, see § 207 of 
Child and Youth, Safety and Health Omnibus 
Emergency Amendment Act of 2003 (D.C. Act 
15-3, January 22, 2003, 50 DCR 1426). 



Statutory Motes 

For temporary (90 day) addition, see § 207 of 
Child and Youth, Safety and Health Omnibus 
Congressional Review Emergency Amendment 
Act of 2003 (D.C. Act 15-71, April 16, 2003, 50 
DCR 3593). 

For temporary (90 day) addition, see § 207 of 
Child and Youth, Safety and Health Omnibus 
Second Emergency Amendment Act of 2003 
(D.C. Act 15-279, December 18, 2003, 51 DCR 
60). 

For temporary (90 day) addition, see § 207 of 
Child and Youth, Safety and Health Omnibus 
Congressional Review Emergency Amendment 
Act of 2003 (D.C. Act 15-407, March 18, 2004, 

51 DCR 3659). 

For temporary (90 day) addition, see § 207 o( 
Child and Youth, Safety and Health Omnibus 
Emergency Amendment Act of 2004 (D.C. Act 
15-630, November 30, 2004, 52 DCR 1143). 

For temporary (90 day) addition, see § 208 of 
Child and Youth, Safety and Health Omnibus 
Congressional Review Emergency Amendment 
Act of 2005 (D.C. Act 16-30, February 17, 2005, 

52 DCR 2993). 

Legislative History of Laws 

For Law 15-353, see notes following 
§ 4-1501.01. 



Library References 



Key Numbers 

Infants ©^13, 17. 

Records <3=>31. 

Westlaw Topic Nos. 211, 326. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 



C.J.S. Criminal Law § 449. 

C.J.S. Infants §§ 6, 8 to 9, 110 to 114, 118 to 

121. 
C.J.S. Records §§ 74 to 92. 



§ 4-1501.09, Penalty for providing false information. 

An applicant for employment or a volunteer position with any covered child 
or youth services provider who intentionally provides false information that is 
material to the application in the course of applying for the position shall be 
subject to prosecution pursuant to § 22-2405. 

(Apr. 13, 2005, D.C. Law 15-353, § 209, 52 DCR 2331.) 



Historical and Statutory Notes 

Temporary Addition of Section 

For temporary (225 day) addition, see § 213 
of the Child and Youth, Safety and Health Om- 
nibus Temporary Amendment Act of 2002 (D.C. 
Law 14-164, June 25, 2002, law notification 49 
DCR 6500). 

For temporary (225 day) addition, see § 213 
of the Child and Youth, Safety and Health Om- 
nibus Temporary Amendment Act of 2003 (D.C. 



Law 15-2, May 3, 2003, law notification 50 
DCR 3782). 

For temporary (225 day) addition, see § 213 
of the Child and Youth, Safety and Health Om- 
nibus Temporary Amendment Act of 2004 (D.C. 
Law 15-117, March 30, 2004, law notification 
51 DCR 3804). 

For temporary (225 day) addition, see § 213 
of the Child and Youth, Safety and Health Om- 
nibus Second Temporary Amendment Act of 
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2004 (D.C. Law 15-319, 
notification 52 DCR 4708). 



April 8, 2005, law 



Emergency Act Amendments 

For temporary (90 day) addition, see § 213 of 
Child and Youth, Safety and Health Omnibus 
Emergency Amendment Act of 2003 (D.C. Act 
15-3, January 22, 2003, 50 DCR 1426). 

For temporary (90 day) addition, see § 213 of 
Child and Youth, Safety and Health Omnibus 
Congressional Review Emergency Amendment 
Act of 2003 (D.C. Act 15-71, April 16, 2003, 50 
DCR 3593). 

For temporary (90 day) addition, see § 213 of 
Child and Youth, Safety and Health Omnibus 
Second Emergency Amendment Act of 2003 
(D.C. Act 15-279, December 18, 2003, 51 DCR 
60). 



For temporary (90 day) addition, see § 213 of 
Child and Youth, Safety and Health Omnibus 
Congressional Review Emergency Amendment 
Act of 2003 (D.C. Act 15-407, March 18, 2004, 

51 DCR 3659). 

For temporary (90 day) addition, see § 212 of 
Child and Youth, Safety and Health Omnibus 
Emergency Amendment Act of 2004 (D.C. Act 
15-630, November 30, 2004, 52 DCR 1143). 

For temporary (90 day) addition, see § 209 of 
Child and Youth, Safety and Health Omnibus 
Congressional Review Emergency Amendment 
Act of 2005 (D.C. Act 16-30, February 17, 2005, 

52 DCR 2993). 



Legislative History of Laws 

For Law 15-353, see 
§ 4-1501.01. 



notes following 



Key Numbers 

Infants 3^13, 20. 
Westlaw Topic No. 211. 



Library References 

Encyclopedias 

C.J.S. Infants §§ 
to 137. 



110 to 114, 118 to 121, 125 



§ 4-1501.10. Penalties for disclosing confidential information. 

(a) An individual who discloses confidential information in violation of 
§ 4-1501.08 is guilty of a criminal offense and, upon conviction, shall be fined 
not more than $1,000 or imprisoned for not more than 180 days, or both. 

(b) Prosecutions for violations of this chapter shall be brought in the Superi- 
or Court of the District of Colombia by the Office of the Attorney General. 

(Apr. 13, 2005, D.C. Law 15-353, § 210, 52 DCR 2331.) 



Historical and Statutory Motes 



Temporary Addition of Section 

For temporary (225 day) addition, see § 214 
of the Child and Youth, Safety and Health Om- 
nibus Temporary Amendment Act of 2002 (D.C. 
Law 14-164, June 25, 2002, law notification 49 
DCR 6500). 

For temporary (225 day) addition, see § 214 
of the Child and Youth, Safety and Health Om- 
nibus Temporary Amendment Act of 2003 (D.C. 
Law 15-2, May 3, 2003, law notification 50 
DCR 3782). 

For temporary (225 day) addition, see § 214 
of the Child and Youth, Safety and Health Om- 
nibus Temporary Amendment Act of 2004 (D.C. 
Law 15-117, March 30, 2004, law notification 
51 DCR 3804). 

For temporary (225 day) addition, see § 214 
of the Child and Youth, Safety and Health Om- 
nibus Second Temporary Amendment Act of 
2004 (D.C. Law 15-319, April 8, 2005, law 
notification 52 DCR 4708). 



Emergency Act Amendments 

For temporary (90 day) addition, see § 214 of 
Child and Youth, Safety and Health Omnibus 
Emergency Amendment Act of 2003 (D.C. Act 
15-3, January 22, 2003, 50 DCR 1426). 

For temporary (90 day) addition, see § 214 of 
Child and Youth, Safety and Health Omnibus 
Congressional Review Emergency Amendment 
Act of 2003 (D.C. Act 15-71, April 16, 2003, 50 
DCR 3593). 

For temporary (90 day) addition, see § 214 of 
Child and Youth, Safety and Health Omnibus 
Second Emergency Amendment Act of 2003 
(D.C. Act 15-279, December 18, 2003, 51 DCR 
60). 

For temporary (90 day) addition, see § 214 of 
Child and Youth, Safety and Health Omnibus 
Congressional Review Emergency Amendment 
Act of 2003 (D.C. Act 15-407, March 18, 2004, 
51 DCR 3659). 

For temporary (90 day) addition, see § 213 of 
Child and Youth, Safety and Health Omnibus 
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Emergency Amendment Act of 2004 (D.C. Act Legislative History of Laws 

15-630, November 30, 2004, 52 DCR 1143). For Law 15-353, see notes following 

For temporary (90 day) addition, see § 210 of § 4_i501 01. 
Child and Youth, Safety and Health Omnibus 
Congressional Review Emergency Amendment 
Act of 2005 (D.C. Act 16-30, February 17, 2005, 
52 DCR 2993). 

Library References 
Key Numbers Encyclopedias 

Infants <3=>20. CJ.S. Criminal Law § 449. 

Records @=>31. CJ.S. Infants §§ 125 to 137. 

Westlaw Topic Nos. 211, 326. CJ.S. Records §§ 74 to 92. 

§ 4-1501.11. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules 
to implement the provisions of this chapter. The rules shall include: 

(1) Notice that applicants for employment with, and employees and unsu- 
pervised volunteers of, clearly identified covered child or youth services 
providers are required to apply for criminal background checks within 45 
days from the date of publication of the rules; 

(2) The location of the office in which applications for criminal back- 
ground checks are to be made; 

(3) Standards for determining which District agencies and private entities 
are considered to be covered child or youth services providers that are 
required to comply with the requirements of this chapter; 

(4) Procedures for covered child or youth services providers to challenge 
the determination that they are required to comply with this chapter; 

(5) Procedures for an applicant or employee to challenge allegations that 
the applicant or employee committed a proscribed offense; and 

(6) A description of the corrective or adverse actions that may be taken 
against any covered child or youth services provider that, or any employee of 
a covered child or youth services provider who, is found to have violated the 
provisions of this chapter. 

(Apr. 13,2005, D.C. Law 15-353, § 211, 52 DCR 2331.) 

Historical and Statutory Notes 

Temporary Addition of Section Law 15-117, March 30, 2004, law notification 

For temporary (225 day) addition, see § 208 51 DCR 3804). 

of the Child and Youth, Safety and Health Om- For temporary (225 day) addition, see § 208 

nibus Temporary Amendment Act of 2002 (D.C. of the Child and Youth, Safety and Health Om- 

Law 14-164, June 25, 2002, law notification 49 nibus Second Temporary Amendment Act of 

DCR 6500). 2004 (°- C - Law 15-319, April 8, 2005, law 

T7 < /nr a \ jj V c t^o notification 52 DCR 4708). 

For temporary (225 day) addition, see § 208 

of the Child and Youth, Safety and Health Om- Emergency Act Amendments 

nibus Temporary Amendment Act of 2003 (D.C. For temporary (90 day) addition, see § 208 of 

Law 15-2, May 3, 2003, law notification 50 child and Youth, Safety and Health Omnibus 

DCR 3782). Emergency Amendment Act of 2003 (D.C. Act 

For temporary (225 day) addition, see § 208 15-3, January 22, 2003, 50 DCR 1426). 

of the Child and Youth, Safety and Health Om- For temporary (90 day) addition, see § 208 of 

nibus Temporary Amendment Act of 2004 (D.C. Child and Youth, Safety and Health Omnibus 
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Congressional Review Emergency Amendment 
Act of 2003 (D.C. Act 15-71, April 16, 2003, 50 
DCR 3593). 

For temporary (90 day) addition, see § 208 of 
Child and Youth, Safety and Health Omnibus 
Second Emergency Amendment Act of 2003 
(D.C. Act 15-279, December 18, 2003, 51 DCR 
60). 

For temporary (90 day) addition, see § 208 of 
Child and Youth, Safety and Health Omnibus 
Congressional Review Emergency Amendment 
Act of 2003 (D.C. Act 15-407, March 18, 2004, 
51 DCR 3659). 

For temporary (90 day) addition, see § 208 of 
Child and Youth, Safety and Health Omnibus 
Emergency Amendment Act of 2004 (D.C. Act 
15-630, November 30, 2004, 52 DCR 1143). 

For temporary (90 day) addition, see § 211 of 
Child and Youth, Safety and Health Omnibus 
Congressional Review Emergency Amendment 



Act of 2005 (D.C. Act 16-30, February 17, 2005, 
52 DCR 2993). 

Legislative History of Laws 

For Law 15-353, see notes following 
§ 4-1501.01. 

Delegation of Authority 

Delegation of Authority Under Title II of D.C. 
Act 15-630, the Child and Youth, Safety and 
Health Omnibus Emergency Amendment Act of 
2004 and any Similar Succeeding Legislation, 
see Mayor's Order 2005-33, February 22, 2005 
(52 DCR 2854). 

Delegation of Authority Under Title II of D.C. 
Law 15-353, the Child and Youth, Safety and 
Health Omnibus Amendment Act of 2004, see 
Mayor's Order 2005-73, May 5, 2005 (52 DCR 
5501). 



Key Numbers 
Infants ®=»13 f 17. 
Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Adoption of Persons §§ 10 to 14, 41. 



Library References 

C.J.S. Infants §§ 6, 8 to 9, 



10 to 114, 118 to 



121. 
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TITLE 5 

POLICE, FIREFIGHTERS, AND CHIEF 
MEDICAL EXAMINER. 

Chapter Section 

1. Metropolitan Police 5-101.01 

2. United States Park Police 5-201 

3. Federal Law Enforcement Officer Cooperation With Metropoli- 

tan Police Department 5-301 

3A. First Amendment Rights and Police Standards 5-331.01 

4. Fire Department 5-401 

5. Salaries 5-501.01 

6. Police and Firefighters Medical Care Recovery 5-601 

6A. Police and Firefighters Limited Duty 5-631 

7. Police and Firefighters Retirement and Disability 5-701 

8. Police Retirement While Under Disciplinary Investigation 5-801 

9. Awards for Meritorious Service 5-901 

10. Trial Boards 5-1001 

10A. Police and Firefighters Disciplinary Action Procedures 5-1031 

11. Review of Citizen Complaints Involving Police 5-1 101 

12. Registration of State Officials Entering District 5-1201 

13. Miscellaneous Provisions 5-1301 

14. Chief Medical Examiner 5-1401 



Westlaw Computer Assisted Legal Research 

Westlaw supplements your legal research in many ways. Westlaw allows you to 

• update your research with the most current information 

• expand your library with additional resources 

• retrieve current, comprehensive history and citing references to a case 
with KeyCite 

For more information on using Westlaw to supplement your research, see the Westlaw 
Electronic Research Guide, which follows the Preface. 
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DERIVATION TABLE 

Showing where provisions of Title 5 of the District of Columbia Official Code, 

2001 Edition, were formerly located in the District of Columbia Code, 1981 
Edition. 

2001 Edition 1981 Edition 2001 Edition 1981 Edition 

5-101.01 4-101 5-119.08 4-159 

5-101.02 4-103 5-119.09 4-160 

5-101.03 4-115 5-119.10 4-161 

5-101.04 5-119.11 4-162 

5-103.01 4-177 5-119.12 4-163 

5-103.02 4-178 5-119.13 4-164 

5-105.01 4-104 5-119.14 4-165 

5-105.02 4-104,1 5-119.15 4-166 

5-105.03 4-105 5-119.16 4-167 

5-105.04 4-106 5-119.17 4-168 

5-105.05 4-107 5-119.18 4-169 

5-105.06 4-108 5-119.19 4-170 

5-105.07 4-109 5-121.01 4-171 

5-105.08 4-129 5-121.02 4-172 

5-107.01 — 5-121.03 4-173 

5-107.02 5-121.04 4-174 

5-107.03 5-121.05 4-175 

5-107.04 — 5-123.01 4-121 

5-109.01 4-107.1 5-123.02 4-176 

5-109.02 4-107.2 5-125.01 4-188 

5-111.01 4-126 5-125.02 4-189 

5-111.02 4-127 5-125.03 4-190 

5-11.1.03 4-128 5-127.01 4-117 

5-113.01 4-131 5-127.02 4-119 

5-113.02 4-132 5-127.03 4-122 

5-113.03 4-133 5-127.04 4-136 

5-1 13.04 4-133.1 5-127.05 4-138 

5-113.05 4-134 5-129.01 4-113 

5-1 13.06 4-135 5-129.02 4-114 

5-1 13.07 4-137 5-129.03 4-130 

5-115.01 4-140 5-131.01 4-179 

5-115.02 4-141 5-131.02 4-180 

5-115.03 4-142 5-131.03 4-181 

5-115.04 4-143 5-131.04 4-182 

5-115.05 4-144 5-131.05 4-183 

5-1 15.06 4-145 5-133.02 4-110 

5-115.07 4-146 5-133.03 4-111 

5-117.01 4-147 5-133.04 4-112 

5-117.02 4-148 5-133.05 4-116 

5-117.03 4-149 5-133.06 4-118 

5-117.04 4-150 5-133.07 4-120 

5-1 17.05 4-151 5-133.08 4-123 

5-1 19.01 4-152 5-133.09 4-124 

5-119.02 4-153 5-133.10 4-125 

5-119.03 4-154 5-133.11 4-139 

5-119.04 4-155 5-133.12 4-184 

5-119.05 4-156 5-133.13 4-185 

5-119.06 4-157 5-133.14 4-186 

5-119.07 4-158 5-133.15 4-187 
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2001 Edition 1981 Edition 2001 Edition 1981 Edition 

5-133.16 4-191 5-561.01 4-416.1 

5-133.17 4-192 5-561.02 

5-133.18 5-563.01 

5-201 4-201 5-563.02 

5-202 4-202 5-601 4-501 

5-203 4-203 5-602 4-502 

5-204 4-204 5-603 4-503 

5-205 4-205 5-604 4-504 

5-206 4-206 5-605 4-505 

5-207 4-207 5-606 4-506 

5-208 4-208 5-607 4-507 

5-301 5-608 4-508 

5-302 5-609 4-509 

5-303 5-701 4-607 

5-401 4-301 5-702 4-608 

5-402 4-302 5-703 4-609 

5-403 4-303 5-704 4-610 

5-404 4-304 5-705 4-611 

5-405 4-305 5-706 4-612 

5-406 4-306 5-707 4-613 

5-407 4-307 5-708 4-614 

5-408 4-308 5-709 4-615 

5-409 4-309 5-710 4-616 

5-410 4-310 5-711 4-617 

5-411 4-311 5-712 4-618 

5-412 4-312 5-713 4-619 

5-413 4-313 5-714 4-620 

5-414 4-314 5-715 4-621 

5-415 4-315 5-716 4-622 

5-416 4-316 5-717 4-623 

5-417 4-317 5-718 4-624 

5-417.01 4-317.1 5-719 4-625 

5-418 4-318 5-720 4-626 

5-419 4-319 5-721 4-627 

5-501.01 4-401 5-722 4-628 

5-501.02 4-405 5-723 4-629 

5-521.01 4-402 5-724 4-630 

5-521.02 4-403 5-731 4-631 

5-521.03 4-404 5-732 4-632 

5-541.01 4-406 5-733 4-633 

5-542.01 4-407 5-741 4-601 

5-542.02 4-408 5-742 4-602 

5-542.03 4-409 5-743 4-603 

5-543.01 4-410 5-744 4-604 

5-543.02 4-411 5-745 4-605 

5-543.03 4-412 5-746 4-606 

5-543.04 4-413 5-747 4-634 

5-543.05 4-414 5-761 4-618.1 

5-544.01 4-415 5-762 4-618.2 

5-545.01 4-416 5-801 

5-545.02 (Reserved) 5-802 

5-545.03 4-417 5-803 

5-545.04 4-418 5-804 

5-545.05 4-419 5-805 

5-545.06 4-420 5-806 . — 

5-545. 06a 4-420.1 5-807 
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2001 Edition 1981 Edition 2001 Edition 1981 Edition 

5-901 4-701 5-1 140 4-910 

5-902 4-702 5-1201 4-1001 

5-903 4-703 5-1202 4-1002 

5-904 4-704 5-1301 4-1101 

5-1001 4-801 5-1302 4-1 102 

5-1002 4-802 5-1303 4-1 103 

5-1003 4-803 5_ 130 4 4-1 104 

5-101 1 4-804 5 _ 1305 4 _t 105 

M?2| 1-331 5-1306 4-1106 

5-H01 4-911 5 _ 1307 4 _ 11Q7 

5-1102 4-912 



5-1103 4-913 

5-1104 4-914 

5-1105 4-915 

5-1106 4-916 



5-1308 4-1108 

5-1309 4-1109 

5-1331 4-1121 

5-1332 4-1122 



5-1 107 ::::::;:::::::::::::::::::: 4-917 5 ~ u i 3 4 - n? - 3 



5-1108 4-918 



5-1401 



5_1 109 4-919 5-1402 1 1-2301 

5-1 no :::.'.'::;;;::;::::;;:::;::: : 4-920 5-1403 1 1-2302 

5_1 1 1 1 4_92 1 5-1404 1 1-3203 

5-1112 4-922 5-1405 1 1-2304 

5-1113 4-923 5-1406 1 1-2304 

5-1 114 4-924 5-1407 

5-1115 4-925 5-1408 11-2305 

5-1 131 4-901 5-1409 1 1-2306 

5-1 132 4-902 5-1410 1 1-2307 

5-1 133 4-903 5-1411 1 1-2308 

5-1 134 4-904 5-1412 1 1-2309 

5-1 135 4-905 5-1413 1 1-23 10 

5-1 136 4-906 5-1414 1 1-23 1 1 

5-1 137 4-907 5-1415 1 1-2312 

5-1 138 4-908 5-1416 

5-1 139 4-909 5-1417 
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Chapter 1 
Metropolitan Police. 

Subchapter I. Police Districts; Police Services Areas. 
Section 

5-101.01. Police District created. 

5-101.02. Boundaries and subdivision of Police District. 

5-101.03. General duties of Mayor. 

5-101.04. Police Services Areas. 

Subchapter II. Police Code. 

5-103.01. Publication authorized. 
5-103.02. Legal effect. 

Subchapter III. Personnel. 

5-105.01. Appointments; assignments; promotions; applicable civil service provi- 
sions; vacancies. 

5-105.02. District of Columbia Chief of Police. [Repealed] 

5-105.03. Oath of office. 

5-105.04. Probation period. 

5-105.05. Composition of force; duties of positions. 

5-105.06. Assistant to inspector commanding detective bureau. 

5-105.07. Age limits in original appointments. 

5-105.08. Residence requirements for members of the Police and Fire Departments; 
waiver thereof; maintenance of telephone at residence. [Repealed] 

5-105.09. Service of process. 

Subchapter IV. Metropolitan Police Department Application, 
Appointment, and Training Requirements. 

5-107.01. Minimum standards for members of the Metropolitan Police Department. 

5-107. Ola. Obligated service. 

5-107.02. Mandatory continuing education program for sworn members of the Met- 
ropolitan Police Department. 

5-1 07.02a. Physical examinations and agility standards. 

5-107.03. Establishment of District of Columbia Police Officers Standards and Train- 
ing Board. 

5-107.04. Duties of the Board; standards for applicants; continuing education pro- 
gram. 

Subchapter V. Cadet Program. 

5-109.01. Cadet program authorized; purpose; preference for appointment; appropri- 
ations. 
5-109.02. Rules. 

Subchapter VI. Clothing. 

5-111.01. Clothing — Rules of uniformity; failure to comply with rules. 
5-1 1 1 .02. Display of United States flag or colors. 
5-111.03. Appropriations. 
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Subchapter VII. Records. 
Part A. General — Metropolitan Police Department. 



5—1 13.01 . Records — Required. 

5-1 13.02. Criminal offenses. 

5-1 13.03. Reports by other police. 

5-1 13.04. Participation of District of Columbia Metropolitan Police Department in the 

National Crime Information System. 

5-1 13.05. Notice of release of prisoners. 

5-1 13.06. Records open to public inspection. 

5-1 13.07. Preservation and destruction of records. 

Part B. Preservation of Crime Investigation Records — Law Enforcement Agencies. 

5-113.31. Definitions. 

5-113.32. Retention of records and preservation of evidence from open homicide, 

sexual assault, and violent crime investigations. 
5-113.33. Penalties; private right of action. 
5-1 13.34. Records retention schedule. 

Subchapter VII-A. Demand for Proof of Insurance from Motorists. 

5-114.01. Definitions. 

5-1 14.02. Demand for proof of motor vehicle insurance. 

5-1 14.03. Inclusion of insurance information on traffic accident reports. 

5-1 14.04. Report on enforcement of compulsory insurance requirements. 

Subchapter VIII. Arrests. 

5-115.01. Limitation on period of questioning; advisement of rights; release un- 
charged; admissibility of confessions. 

5-115.02. Duty to make known; return notice. 

5-1 15.03. Neglect to make for offense committed in presence. 

5-1 15.04. Legal assistance for police in wrongful arrest cases. 

5-115.05. Detention of witnesses. 

5-115.06. Gaming and bawdy houses and sale of lottery tickets — Arrest of persons; 
seizure of implements. 

5-115.07. Gaming and bawdy houses and sale of lottery tickets — Prosecution of 
persons; destruction of seized articles; closing of premises. 

Subchapter VIII-A. Electronic Recording Procedures. 

5-1 16.01. Procedures for electronic recording of interrogations. 
5-1 16.02. Authority to establish additional procedures. 
5-1 16.03. Evidentiary presumption. 

Subchapter IX. Supervisory Power Over Certain Businesses. 

5-117.01. Generally. [Repealed] 

5-1 1 7.02. Examination of books and premises. 

5-1 1 7.03. Examination of property pledged to pawnbroker. 

5-1 1 7.04. Interference with police. 

5-1 1 7.05. False or fictitious reports to Metropolitan Police. 

Subchapter X. Property. 

5-119.01. Property Clerk office created; definitions. 
5-1 19.02. Lost, stolen or abandoned property — Custody. 
5-1 19.03. Registration record. 
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Powers of notaries public. 

Administration of oaths; certification of depositions. 

Property clerk — Return of property — General requirements; multiple 
claimants; immunity; property needed as evidence; notice to owner; 
disposition upon failure to claim. 

Acquittal of accused. 

Ownership claim by other than person arrested. 

Property transmitted; deceased and incompetent persons; storage; fees; 
sale. 

Sale at public auction; motor vehicle with lien of record; disposition of 
proceeds from sale. 

Immunity from damages to property; exception; "gross negligence" de- 
fined. 

Sale of unclaimed animals. 

Sale of perishable property. 

Property delivered to owner preceding trial — Generally. 

Property delivered to owner preceding trial — Perishable property. 

Property delivered to owner preceding trial — Large quantities of goods held 
for sale. 

Use of property as evidence. 

Property treated as abandoned. 

Abandoned intangible personal property. 

Subchapter XI. Private Detectives. 

Bond required; conditions thereof; suits by injured parties. 
Duty in making arrest. 
Acting without compliance with law. 
Applicable police provisions. 

Compromise of felony; withholding information; receiving compensation 
from person arrested or liable to arrest; permitting escape. 

Subchapter XII. General Prohibitions. 

5-123.01. Prohibitions; affiliation with organization advocating strikes; conspiracy 
to interfere with operation of police force by strike; notice of intention to 
resign. 

5-123.02. Use of unnecessary or wanton force. 

Subchapter XIII. Limitation on Chokehold. 

5-125.01. Intent of Council. 

5-125.02. Definitions. 

5-125.03. Trachea hold prohibited; carotid artery hold restricted. 

Subchapter XIV. General Powers and Duties. 

5-127.01. Conduct of force; power to fine, suspend and dismiss; written charges; 
opportunity to be heard; removal without trial; amendment of charges. 

5-127.02. Affirmations and oaths to depositions. 

5-127.03. Duty to respect and obey Chief of Police. 

5-127.04. Police to have power of constables; authorization to execute certain Supe- 
rior Court orders. 

5-127.05. Execution of warrants. 
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Section 

5-119.04. 
5-119.05. 
5-119.06. 


5- 
5- 
5- 


-119.07. 
■119.08. 
-119.09. 


5- 


-119.10. 


5- 


-119.11. 


5- 
5- 
5- 
5- 
5- 


-119.12. 
-119.13, 
-119.14. 
-119.15. 
-119.16. 


5- 
5- 

5- 


-119.17, 
-119.18. 
-119.19, 


5- 
5- 
5- 
5- 
5- 


-121.01. 
-121.02, 
-121.03, 
-121.04, 
-121.05 
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Section 

Subchapter XV. Special Police. 
Part A. General. 

5-129.01. Crossings and intersections; penalty for failure to stop car. [Repealed] 
5-129.02. Property of individual or corporation; compensation and regulation. 
5-129.03. Appointment of special police without pay. 

Part B. Security Officer Advisory Commission. 

5-129.21. Security Officer Advisory Commission. 

Subchapter XV-A. Detective Advisors. 

5-129.31. Detective advisers. [Expired] 

Subchapter XV-B. Reserve Corps. 

5-129.51. Metropolitan Police Department Reserve Corps. 

Subchapter XVI. Performing Police Band. 

5-131.01. Authorization; detail of local officers; employment and compensation of 

Director. 
5-131 .02. Detail of federal officers. 

5-131.03. Retirement of Director — Conditions; annuities. 
5-131.04. Applicable statutory provisions; transfer of moneys from Civil Service 

Retirement and Disability Fund. 
5-131.05. Appropriations. 

Subchapter XVI-A. Contracting Procedures for Public School Security. 

5-132.01. Definitions. 

5-132.02. Establishment of the Metropolitan Police Department School Safety Divi- 
sion; functions of the School Safety Division. 

5-132.03. Training for school security personnel. 

5-132.04. Comprehensive plan on school security; Memorandum of Agreement. 

5-132.05. Authority to issue RFP's for school security related contracts. 

5-132.06. Applicability of §§ 5-132.02 and 5-132.03. 

Subchapter XVII. Miscellaneous. 

5-133.01. [Reserved] 

5-133.02. Allowance for use of private motor vehicles by inspectors. 

5-133.03. Detail of privates. 

5-133.04. Watchmen at Municipal Building. [Repealed] 

5-1. 33.04a. Watchmen at Municipal Building. 

5-133.05. Public buildings and grounds belonging to the United States, 

5-133.06. Trial boards. 

5-133.07. Police surgeons. [Repealed] 

5-133.08. Chief of Police to make quarterly reports. 

5-133.09. Exemption from military or jury duty, civil arrest or process. 

5-133.10. Rewards, presents, fees or emoluments prohibited; exception; notice to 

Mayor required; failure to give notice. 

5-133.11. Discriminating laws not to be enforced. 

5-133.12. Bonds. 

5-133.13. Mobile laboratory. 

5-133.14. Expenditures for the prevention and detection of crime. 

5-133.15. Attendance at pistol matches. 

5-1 33.16. Transfer of ammunition feeding devices prohibited. 
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Section 

5-133.17. Cooperative agreements between federal agencies and Metropolitan Police 
Department. 

5-133.18. Proceeds from sales of excess vehicles. 

5-133.19. Regulations for use of video surveillance by Metropolitan Police Depart- 
ment. 

5-133.20. Procedures for electronic recording of interrogations. [Repealed] 

5-133.2 1 . Motor vehicle theft prevention teams. 

United States Code Annotated 

Metropolitan police, arrest within Capitol buildings and grounds, see 2 U.S.C.A. § 1961. 



United States 



Police officers, 

Police misconduct, 



Guilty plea not waiver, civil rights ac- 
tions, see Haring v. Prosise, U.S.Va. 
1983, 103 S.Ct. 2368, 462 U.S. 306, 76 
L.Ed. 2d 595. 

Qualifications, 

Equal protection, citizenship require- 
ment, see Cabell v. Chavez-Salido, 
U.S.Cal.1982, 102 S.Ct. 735, 454 U.S. 
432, 70 L.Ed.2d 677. 

Qualified immunity, 



Supreme Court 

Civil rights, qualified immunity, media 
presence during execution of search 
warrant, see Hanlon v. Berger, 1999, 
119 S.Ct. 1706, 526 U.S. 808, 143 
L.Ed.2d 978, on remand 188 F.3d 
1155, opinion reinstated, amended on 
rehearing. 

Civil rights, qualified immunity of law 
enforcement officials, media presence 
during execution of arrest warrant, see 
Wilson v. Layne, 1999, 119 S.Ct. 1692, 
526 U.S. 603, 143 L.Ed.2d 818. 



Subchapter I. Police Districts; Police Services Areas. 

§ 5-101.01. Police District created. 

The District is constituted a police district, to be called "The Metropolitan 
Police District of the District of Columbia/' 

(R.S., D.C., § 321.) 



Prior Codifications 

1981 Ed., § 4-101. 
1973 Ed., § 4-101. 

Miscellaneous Notes 

Council Police Misconduct and Personnel 
Management Special Committee Creation 
Emergency Resolution of 1997: Pursuant to 
Resolution 12-344, effective December 16, 



Historical and Statutory Notes 

1997, the Council approved the creation of a 
special committee for the Council of Police Mis- 
conduct and Personnel Management. 

Special Committee on Police Misconduct and 
Personnel Management Extension Resolution of 
1998: Pursuant to Resolution 12-690, effective 
September 22, 1998, the Council approved an 
extension for the Special Committee on Police 
Misconduct and Personnel Management. 



Cross References 

Demonstrations, marches, and assemblies relating to federal government, reimbursement of costs 

incurred by District, see § 1-207.37. 
District of Columbia, territorial area, see §§ 1-101, 1-207.17. 
Metropolitan Police, assistance to Secret Service, see § 1-207.31. 



In general 1 



Notes of Decisions 

Civil rights law 3 
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Federal law 4 
Liability of district 



1 . In general 

Metropolitan police department was not sua- 
ble as separate entity absent statutory provision 
for it to sue or be sued. D.C.Code 1981, 
§ 4-101 et seq. Hinton v. Metropolitan Police 
Dept, Fifth Dist., 1989, 726 F.Supp. 875. Mu- 
nicipal Corporations 0= 1016 

A member of metropolitan police in District 
of Columbia is not an employee of the United 
States, but is an employee of the municipal 
corporation, the District of Columbia. Wham v. 
U.S., D.D.C1948, 81 F.Supp. 126, reversed 180 
F.2d 38, 86 U.S.App.D.C. 128. District Of Co- 
lumbia &=> 7; United States ©=> 36 

2. Liability of district 

Evidence that metropolitan police department 
of District of Columbia is under general duty to 
enforce laws of the United States within the 
District, that there is a Capitol police force with 
special obligation to patrol Capitol grounds, 
that the Capitol police force is staffed by mem- 
bers of the metropolitan police department, that 
chief of the metropolitan police had furnished 
members of the metropolitan police force for 
purpose of keeping order during demonstra- 
tions, and that the Capitol police force was 
under the direction of United States officials 
demonstrated that District of Columbia could be 
held liable for unlawful arrests of demonstrators 
despite contention that the chief had become, at 
the time of the arrests, a borrowed servant of 
the United States. D.C.C.E. § 9-126. Dellums 
v. Powell, C.A.D.C.1977, 566 F.2d 216, 184 
U.S.App.D.C. 324, certiorari denied 98 S.Ct. 
3147, 438 U.S. 916, 57 L.Ed.2d 1161, rehearing 
denied 99 S.Ct. 234, 439 U.S. 886, 58 L.Ed.2d 
201. District Of Columbia <3=> 26 

There is no inconsistency between Federal 
Tort Claims Act and doctrine of respondeat su- 
perior which would exclude imposition of liabil- 
ity on the District of Columbia for any false 
arrest and violation of First Amendment rights 
perpetrated by chief of metropolitan police de- 
partment 28 U.S.C.A. § 2680(h); 
U.S.C.A. Const. Amend. 1. Dellums v. Powell, 
C.A.D.C.1977, 566 F.2d 216, 184 U.S.App.D.C. 
324, certiorari denied 98 S.Ct. 3147, 438 U.S. 



916, 57 L.Ed. 2d 1.161, rehearing denied 99 S.Ct. 
234, 439 U.S. 886, 58 L.Ed.2d 201. District Of 
Columbia <3=» 26 

District of Columbia has no sovereign immu- 
nity from liability for nondiscretionary acts of 
its employees. Dellums v. Powell, C.A.D.C. 
1977, 566 F.2d 216, 184 U.S.App.D.C. 324, cer- 
tiorari denied 98 S.Ct. 3147, 438 U.S. 916, 57 
L.Ed. 2d 1161, rehearing denied 99 S.Ct. 234, 
439 U.S. 886, 58 L.Ed.2d 201. District Of Co- 
lumbia <£=> 26 

District of Columbia, under common-law the- 
ory of respondeat superior, was liable for ac- 
tions of police inspector who was operating 
within scope of his duties as senior police offi- 
cer at scene of unlawful arrests of members of 
religious group who were conducting peaceful 
prayer vigil near White House. Tatum v. Mor- 
ton, 1974, 402 F.Supp. 719, supplemented 386 
F.Supp. 1308, remanded 562 F.2d 1279, 183 
U.S.App.D.C. 331. District Of Columbia <^> 26 

3. Civil rights law 

Civil rights statute does not apply to officers 
of the District of Columbia. 42 U.S.C.A. § 1983. 
Dellums v. Powell, C.A.D.C.1977, 566 F.2d 216, 
184 U.S.App.D.C. 324, certiorari denied 98 
S.Ct. 3147, 438 U.S. 916, 57 L.Ed.2d 1161, 
rehearing denied 99 S.Ct. 234, 439 U.S. 886, 58 
L.Ed.2d 201. Civil Rights <^ 1354 

Fact that civil rights statute does not provide 
basis for suits against municipalities did not 
preclude District of Columbia from being held 
liable, under doctrine of respondeat superior, 
for any false arrest and denial of civil rights by 
chief of metropolitan police department as al- 
leged in a Bivens action. 42 U.S.C.A. § 1983. 
Dellums v. Powell, C.A.D.C.1977, 566 F.2d 216, 
184 U.S.App.D.C. 324, certiorari denied 98 
S.Ct. 3147, 438 U.S. 916, 57 L.Ed.2d 1161, 
rehearing denied 99 S.Ct. 234, 439 U.S. 886, 58 
L.Ed.2d 201. Civil Rights <S=> 1348; District Of 
Columbia <^> 26 

4. Federal law 

The Federal Employees' Compensation Act 
refers only to federal employees and does not 
cover employees of District of Columbia, 5 
U.S.C.A. §§ 757, 757 note. Wham v. U.S., 
C.A.D.C.1950, 180 F.2d 38, 86 U.S.App.D.C. 
128. Workers' Compensation <3=> 262 



§ 5— 101.02* Boundaries and subdivision of Police District. 

The Metropolitan Police District of the District of Columbia shall be coexten- 
sive with the District of Columbia, and shall be subdivided into such police 
districts and precincts as the Council of the District of Columbia may from time 
to time direct. 

(Feb. 28, 1901, 31 Stat. 819, ch. 623, § 1; June 8, 1906, 34 Stat. 221, ch. 3056.) 
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Historical and Statutory Notes 

Prior Codifications of Columbia Council, subject to the right of the 

1981 Ed., § 4-103. Commissioner as provided in § 406 of the Plan. 

1973 Ed., § 4-102. The District of Columbia Self-Government and 

Governmental Reorganization Act, 87 Stat. 818, 

Change in Government § ?n (D c Code ^ § 1 _ 2 07.11), abolished the 

This section originated at a time when local District of Columbia Council and the Office of 

government powers were delegated to a Board Commissioner of the District of Columbia, 

of Commissioners of the District or Columbia _. . , r x , , u 

(see Acts Relating to the Establishment of the *«*? branches of government were replaced by 

District of Columbia and its Various Forms of the Coun r cl1 of the district of Columbia and the 

Governmental Organization in Volume 1). Sec- Office of Mayor of the District of Columbia, 

tion 402(89) of Reorganization Plan No. 3 of respectively. Accordingly, and also pursuant to 

1967 (see Reorganization Plans in Volume 1) § 714(a) of such Act (D.C. Code, § l-207.14(a)), 

transferred all of the functions of the Board of appropriate changes in terminology were made 

Commissioners under this section to the District in this section. 

Cross References 

District of Columbia, territorial area, see §§ 1-101, 1-207.17. 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^6. c.J.S. District of Columbia § 6. 

Westlaw Topic No. 132. 

§ 5-101.03. General duties of Mayor. 

It shall be the duty of the Mayor of the District of Columbia at all times of the 
day and night within the boundaries of said Police District: 

(1) To preserve the public peace; 

(2) To prevent crime and arrest offenders; 

(3) To protect the rights of persons and of property; 

(4) To guard the public health; 

(5) To preserve order at every public election; 

(6) To remove nuisances existing in the public streets, roads, alleys, high- 
ways, and other places; 

(7) To provide a proper police force at every fire, in order that thereby the 
firemen and property may be protected; 

(8) To protect strangers and travelers at steamboat and ship landings and 
railway stations; 

(9) To see that all laws relating to the observance of Sunday, and regarding 
pawnbrokers, mock auctions, elections, gambling, intemperance, lottery deal- 
ers, vagrants, disorderly persons, and the public health, are promptly en- 
forced; and 

(10) To enforce and obey all laws and ordinances in force in the District, 
or any part thereof, which are properly applicable to police or health, and not 
inconsistent with the provisions of this title. The police shall, as far as 
practicable, aid in the enforcement of garbage regulations. 

(R.S., D.C, § 335; June 11, 1878, 20 Stat. 107, ch. 180, § 6; July 14, 1892, 27 Stat. 160, 
ch. 171.) 
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Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-115. 
1973 Ed., § 4-119. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 



Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207.1 4(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



Cross References 

Alleys, subdivisions, regulation and jurisdiction over, see § 1-1323. 
Arrests, warrantless, power and authority of police, see § 23-581. 
Capitol grounds, policing, see § 10-503.19. 
Mayor, police power of, see §§ 1-303.01 and 1-303.05. 
Mentally ill, detention, see § 21-521 et seq. 

Law Review and Journal Commentaries 



"The Unnecessary Detention of Children in 
the District of Columbia — Pre-initial hearing de- 
tention: Are the Police Department and Social 



Services intake following the law?." The District 
of Columbia Law Review 193 (1995). 



Key Numbers 

District of Columbia <^7. 
Westlaw Topic No. 132. 



In general 1 
Immunity 2 



1 . In general 

Municipalities, including the District of Co- 
lumbia, can be held liable in actions for de- 
privation of constitutional rights where such 
actions are brought directly under the Consti- 
tution, rather than under Civil Rights Act of 
1871. 28 U.S.C.A. § 1331(a); 42 U.S.C.A. 
§ 1983. Shifrin v. Wilson, 1976, 412 F.Supp. 
1282. District Of Columbia «S=» 24.1 

2. Immunity 

Under District of Columbia common-law 
principles, a distinction is made between discre- 
tionary and ministerial acts of public officials, 
and immunity is provided in cases involving the 
former. Shifrin v. Wilson, 1976, 412 F.Supp. 
1282. District Of Columbia ^26 

The test for determining whether a given gov- 
ernmental function of the District of Columbia 
is discretionary and therefore one to which im- 
munity from suit ought to be applied is whether 



Library References 

Encyclopedias 

CJ.S. District of Columbia § 7. 

Notes of Decisions 

that function is of such a nature as to pose 
threats to the quality and efficiency of govern- 
ment in the District if liability in tort was made 
the consequence of negligent act or omission. 
Shifrin v. Wilson, 1976, 412 F.Supp. 1282. Dis- 
trict Of Columbia <^> 25 

Although under District of Columbia com- 
mon-law principles a distinction is made be- 
tween discretionary and ministerial acts of pub- 
lic officials and immunity is provided in cases 
involving the former, the common-law immuni- 
ty is not available in cases arising under the 
Civil Rights Act or cases arising under the Con- 
stitution itself. 28 U.S.C.A. § 1331(a); 42 
U.S.C.A. § 1983. Shifrin v. Wilson, 1976, 412 
F.Supp. 1282. Civil Rights <s=» 1376(3); District 
Of Columbia <^> 26 

Although municipalities are immune from suit 
under Civil Rights Act of 1871, that immunity 
stems from the unique legislative history of the 
Act. 42 U.S.C.A. § 1983. Shifrin v. Wilson, 
1976, 412 F.Supp. 1282. Civil Rights €==> 
1376(4) 
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§ 5-101.04. Police Services Areas. 

(a) By January 1, 2001, the Chief of the Metropolitan Police Department 
("MPD") shall submit to the Council a study performed by MPD on the efficacy 
of the Police Service Area ("PSA") model, including: 

(1) Whether re-engineering of the model is necessary; 

(2) Whether PSA boundaries need to be redrawn; and 

(3) Whether PSA staffing is appropriate. 

(b) By April 1, 2001, the Chief of MPD shall submit a plan to the Council for 
redeploying sworn officers into the PSA system. Pursuant to this redeployment 
plan, a minimum of 60% of all sworn officers who are available for full duty 
would be assigned to the PSA system. For this purpose, these officers would be 
assigned to street patrol and available to respond to calls for service. 

(c) The requirement set forth in subsection (b) of this section does not 
preclude the Chief of Police from also submitting alternatives to the redeploy- 
ment plan required by the Council. 

(d)(1) Until MPD attains 3,700 sworn officers, the Chief of the MPD shall 
deploy sworn officers as necessary to ensure that a minimum of 62% of all 
sworn police personnel are assigned to direct service delivery in the PSAs. 
Sworn officers assigned to PSAs shall not be deployed outside of their respec- 
tive PSAs at any time, unless responding to an emergency situation. 
(2) For the purposes of this subsection, the term: 

(A) "Sworn police personnel" is limited to all of the sworn lieutenants, 
sergeants, and officers. 

(B) Emergency situation" means any extraordinary occurrence in the 
District of Columbia which requires the use of sworn police personnel to 
protect the health and safety of residents and visitors, including civil 
disorder, riots, acts of terrorism, or natural disasters." 

(e) The deployment of sworn officers to the PSAs shall be based on the 
following considerations: 

(1) The number of Part 1 offenses; 

(2) Drug activities; 

(3) The number of arrests; 

(4) The need for traffic enforcement; and 

(5) The number of calls for service. 

(f) Until MPD attains 3,800 sworn officers, all newly sworn officers who were 
recruited by MPD to become police officers shall be assigned to neighborhood 
patrols in the PSAs. 

(Oct. 19, 2000, D.C. Law 13-172, § 842, 47 DCR 6308; Nov. 13, 2003, D.C. Law 15-39, 
§ 3002, 50 DCR 5668; Apr. 13, 2005, D.C. Law 15-354, § 97, 52 DCR 2638.) 

Historical and Statutory Notes 

Effect of Amendments D.C. Law 15-354 substituted "Police Services 

D.C. Law 15-39 added subsecs. (d), (e), and Area" for "Patrol Services Area". 

(0. 
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Temporary Addition of Section 

For temporary (225 day) addition, see § 2 of 
PSA Restructuring Council Review Temporary 
Act of 2003 (D.C. Law 15-79, March 10, 2004, 
law notification 51 DCR 3371). 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 842 of the Fiscal Year 2001 Budget 
Support Congressional Review Emergency Act 
of 2000 (D.C. Act 13-438, October 20, 2000, 47 
DCR 8740). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of the Public Safety Crisis Emer- 
gency Amendment Act of 2003 (D.C. Act 15-26, 
February 24, 2003, 50 DCR 2148). 

For temporary (90 day) amendment of sec- 
tion, see § 2902 of Fiscal Year 2004 Budget 
Support Emergency Act of 2003 (D.C. Act 
15-105, June 20, 2003, 50 DCR 5613). 

For temporary (90 day) amendment of sec- 
tion, see § 2902 of Fiscal Year 2004 Budget 
Support Congressional Review Emergency Act 
of 2003 (D.C. Act 15-149, September 22, 2003, 
50 DCR 8360). 

For temporary (90 day) prohibition of imple- 
mentation of Metropolitan Police Department's 
Police Service Areas restructuring plan prior to 
Council review, see § 2 of PSA Restructuring 
Council Review Emergency Act of 2003 (D.C. 
Act 15-206, October 24, 2003, 50 DCR 9850). 

For temporary (90 day) prohibition of imple- 
mentation of Metropolitan Police Department's 
Police Service Areas restructuring plan prior to 
Council review, see § 2 of PSA Restructuring 
Council Review Congressional Review Emer- 
gency Act of 2004 (D.C. Act 15-337, January 29, 
2004, 51 DCR 1813). 

Legislative History of Laws 

Law 13-172, the "Fiscal Year 2001 Budget 
Support Act of 2000," was introduced in Coun- 
cil and assigned Bill No. 13-679, which was 



referred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
May 18, 2000, and June 6, 2000, respectively. 
Signed by the Mayor on June 26, 2000, it was 
assigned Act No. 13-375 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 13-172 became effective on October 19, 
2000. 

Law 15-39, the "Fiscal Year 2004 Budget 
Support Act of 2003", was introduced in Coun- 
cil and assigned Bill No. 15-218, which was 
referred to Committee on Whole. The Bill was 
adopted on first and second readings on May 6, 
2003, and June 3, 2003, respectively. Signed by 
the Mayor on June 20, 2003, it was assigned Act 
No. 15-106 and transmitted to both Houses of 
Congress for its review. D.C. Law 15-39 be- 
came effective on November 13, 2003. 

Law 15-354, the "Technical Amendments Act 
of 2004", was introduced in Council and as- 
signed Bill No. 15-1130 which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on Decem- 
ber 7, 2004, and December 21, 2004, respective- 
ly. Signed by the Mayor on February 9, 2005, it 
was assigned Act No. 15-770 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 15-354 became effective on April 13, 2005. 

Miscellaneous Notes 

Short title of title XXX of Law 15-39: Section 
3001 of D.C. Law 15-39 provided that title XXX 
of the act may be cited as the Neighborhood 
Safety Amendment Act of 2003. 

Applicability 

Section 3003 of D.C. Law 15-39 provides: 
"This title shall apply as of October 1, 2003. 
The delayed applicability of the title shall not be 
construed as prohibiting the Chief of the Metro- 
politan Police Department from implementing 
the changes mandated by the title prior to Octo- 
ber 1,2003." 



Key Numbers 

District of Columbia &=>7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 



Subchapter II. Police Code. 



§ 5-103. OL Publication authorized. 

The Mayor of the District of Columbia is authorized, from time to time, 
without expense to the United States, to cause to be collected into compact 
form all the laws and ordinances in force in the District having relation and 
applicable to police and health, and to publish the same in a form easily 
accessible to all members of the community as the Police Code of the District. 

(R.S., D.C, § 437; June 11, 1878, 20 Stat 107, ch. 180, § 6.) 
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§ 5-103.02 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-177. 
1973 Ed., § 4-177. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 



Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



Cross References 

Municipal ordinances and regulations, proof, see § 14-505. 

Protection of life, health, and property, rules and regulations, see § 1-303.03. 

Section References 

This section is referred to in § 5-103.02. 



Key Numbers 

District of Columbia <§=>5. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia §§ 12 to 14, 16 to 
18. 



§ 5-103,02. Legal effect. 

The Police Code, prepared in accordance with § 5-103.01 and such rules as 
the Mayor of the District of Columbia may from time to time adopt for the 
purpose of enforcing and carrying out the provisions thereof, shall constitute 
the law of the District upon the matters therein contained. 

(R.S., D.C, § 438.) 



Historical and 

Prior Codifications 

1981 Ed., § 4-178. 
1973 Ed. , § 4-178. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 



Statutory Notes 

Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.1 1), afjolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



Key Numbers 

District of Columbia <§=>5. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

CJ.S. District of Columbia §§ 12 to 14, 16 to 
18. 
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Subchapter III. Personnel. 

§ 5-105.01. Appointments; assignments; promotions; applicable civil ser- 
vice provisions; vacancies. 

(a) The Mayor of said District shall appoint to office, assign to such duty or 
duties as he may prescribe, and promote all officers and members of said 
Metropolitan Police force; provided, that all officers, members, and civilian 
employees of the force except the Chief of Police, the Assistant and Deputy 
Chiefs of Police, and the inspectors, shall be appointed and promoted in 
accordance with the provisions of §§ 1101-1103, 1105, 1301-1303, 1307, 1308, 
2102, 2951, 3302-3306, 3318, 3319, 3321, 3361, 7152, 7321, 7322, and 7352 of 
Title 5, United States Code, and the rules and regulations made in pursuance 
thereof, in the same manner as members of the classified civil service of the 
United States; provided further, that the Assistant and Deputy Chiefs of Police 
and inspectors shall be selected from among the captains of the force and shall 
be returned to the rank of captain when the Mayor so determines: Provided 
further, that privates of class 1, if found efficient, shall serve 1 year on 
probation, privates of class 2 shall serve 2 years subsequent to service in class 
1, and privates of class 3 shall include all those privates who have served 
efficiently 3 or more years. In order that the full complement of the Metropoli- 
tan Police force may at all times be maintained, as authorized by law, the 
Mayor of the District of Columbia is authorized, when vacancies occur in 
classes 2 and 3 of said Metropolitan Police force, which cannot be filled by 
promotion, to appoint privates in class 1 equal in number to the positions 
vacated in said classes 2 and 3; and the respective salaries specifically provided 
for such vacant positions may be reduced to pay the salaries of the privates so 
appointed to class 1 . 

(a-l)(l) The Mayor shall appoint the Chief of Police, with the advice and 
consent of the Council, pursuant to § 1-523.0 1(a). 

(2) The Chief of Police may be selected for appointment from among the 
ranks of officers and members of the Metropolitan Police Department, or 
from outside the department. 

(3) A person selected for appointment as Chief of Police from outside the 
department shall be paid from the DX Schedule for subordinate agency head 
positions pursuant to § 1-610.52 and, unless otherwise provided by law, shall 
be eligible to receive retirement and other benefits as prescribed in subchap- 
ter X-A of Chapter 6 of Title 1 . 

(4) A person selected for appointment as Chief of Police from among the 
ranks of officers and members of the department shall be paid from the DX 
Schedule for subordinate agency heads pursuant to § 1-610.52 and, unless 
otherwise provided by law, shall be subject to the retirement provisions for 
officers and members of the Metropolitan Police Department. 

(b)(1) The Chief of Police shall recommend to the Director of Personnel 
criteria for Career Service promotions and Excepted Service appointments to 
Inspector, Commander, and Assistant Chief of Police that address the areas of 
education, experience, physical fitness, and psychological fitness. The recom- 
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mended criteria shall be the same for Career Service promotions and Excepted 
Service appointments to these positions. When establishing the criteria, the 
Chief of Police shall review national standards, such as the Commission on 
Accreditation for Law Enforcement Agencies. 

(2) All candidates for the positions of Inspector, Commander, and Assistant 
Chief of Police shall be of good standing with no disciplinary action pending 
or administered resulting in more than a 14-day suspension or termination 
within the past 3 years. 

(c) Effective April 21, 2003, Charles H. Ramsey, Chief of Police, shall serve in 
the capacity of Chief of Police for a term of 5 years, except that the Mayor may 
earlier terminate Chief Ramsey with or without cause. 

(Feb. 28, 1901, 31 Stat. 819, ch. 623, § 1; June 8, 1906, 34 Stat 221, ch. 3056; May 26, 
1908, 35 Stat. 296, ch. 198; Dec. 5, 1919, 41 Stat. 363, ch. 1, § 1; Sept. 30, 2004, D.C. 
Law 15-194, § 102, 51 DCR 9406; Mar. 2, 2007, D.C. Law 16-199, § 3, 53 DCR 8832; 
May 13, 2008, D.C. Law 17-154, § 3, 55 DCR 3678.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-104. 
1973 Ed., § 4-103. 

Effect of Amendments 

D.C. Law 15-194 designated the existing text 
as subsection (a); and added subsec. (b). 
D.C. Law 16-199 added subsec. (c). 
D.C. Law 17-154 added subsec. (a-1). 

Emergency Act Amendments 

For temporary (90 day) enactment, see § 501 
of Enhanced Crime Prevention and Abatement 
Emergency Amendment Act of 2006 (D.C. Act 
16-446, July 21, 2006, 53 DCR 6477). 

Legislative History of Laws 

Law 15-194, the "Omnibus Public Safety 
Agency Reform Amendment Act of 2004", was 
introduced in Council and assigned Bill No. 
15-32, which was referred to the Committee on 
the Judiciary. The Bill was adopted on first 
and second readings on April 6, 2004, and June 
1, 2004, respectively. Signed by the Mayor on 
June 24, 2004, it was assigned Act No. 15-463 
and transmitted to both Houses of Congress for 
its review. D.C. Law 15-194 became effective 
on September 30, 2004. 

Law 16-199, the "Separation Pay, Term of 
Office and Voluntary Retirement Modifications 
for Chief of Police Charles H. Ramsey Amend- 
ment Act of 2006", was introduced in Council 
and assigned Bill No. 16-733, which was re- 
ferred to the Committee on Judiciary. The Bill 
was adopted on first and second readings on 
July 11, 2006, and October 3, 2006, respective- 
ly. Signed by the Mayor on October 23, 2006, it 
was assigned Act No. 16-494 and transmitted to 



both Houses of Congress for its review. D.C. 
Law 16-199 became effective on March 2, 2007. 
Law 17-154 the "Omnibus Executive Service 
System, Police and Fire Systems, and Retire- 
ment Modifications for Chief of Police Cathy L. 
Lanier and Fire Chief Dennis L. Rubin Amend- 
ment Act of 2008", was introduced in Council 
and assigned Bill No. 17-249 which was re- 
ferred to the Committee on Public Safety and 
Judiciary. The Bill was adopted on first and 
second readings on February 5, 2008, and 
March 4, 2008, respectively. Signed by the 
Mayor on March 19, 2008, it was assigned Act 
No. 17-326 and transmitted to both Houses of 
Congress for its review. D.C. Law 17-154 be- 
came effective on May 13, 2008. 

References in Text 

5 U.S.C. § 3306, referred to in the second 
proviso of the first sentence, was repealed Feb- 
ruary 10, 1978, 92 Stat. 25, Pub. L. 95-228, § 1. 
5 U.S.C. § 3319 was repealed October 13, 1978, 
92 Stat. 1149, Pub. L. 95-454, § 307. 5 U.S.C. 
§ 7152 was transferred October 13, 1978, 92 
Stat. 1216, Pub. L. 95-454. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
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§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § l-207.14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 

Miscellaneous Notes 

Office of Major and Superintendent of Metro- 
politan Police abolished: The Office of the Ma- 
jor and Superintendent of Metropolitan Police 



was abolished and all functions of that Office 
transferred to and vested in the Chief of Police. 
The Assistant Superintendent, Executive Officer 
of the Metropolitan Police Department was des- 
ignated "Deputy Chief of Police, Executive Offi- 
cer." The Assistant Superintendent of the Met- 
ropolitan Police in command of the Detective 
Bureau was designated "Deputy Chief of Police, 
Chief of Detectives." Each other Assistant Su- 
perintendent of the Metropolitan Police was 
designated "Deputy Chief of Police." 

Delegation of Personnel Authority in the Met- 
ropolitan Police Department to the Chief of 
Police: See Mayor's Order 97-88, May 9, 1997 
(44 DCR 2959). 



Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 



Key Numbers 

District of Columbia <§=>7. 
Westlaw Topic No. 132. 



Construction with federal law 1 



1 . Construction with federal law 

Black District of Columbia police department 
employee's public employment did not preclude 
her from asserting §§ 1981 claims, even if Dis- 
trict law provided that public employment was 
generally held by statute instead of by contract; 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7, 

Notes of Decisions 

federal interest for §§ 1981 claims predominat- 
ed with respect to her suit for racial discrimina- 
tion, and her employment encompassed basis 
elements of contractual relationship needed for 
§§ 1981 claim, i.e., offer, acceptance and con- 
sideration. Kennedy v. District of Columbia 
Government, 2007, 519 F.Supp.2d 50. Civil 
Rights^ 1116(1) 



§ 5-105,02. District of Columbia Chief of Police. [Repealed] 

(May 1, 1998, 112 Stat. 100, Pub. L. 105-174, § 10007; May 13, 2008, D.C. Law 17-154, 
§ 4/55 DCR 3678.) 



Prior Codifications 

1981 Ed., § 4-104.1. 



Historical and Statutory Notes 

of 2000 (D.C. Act 13-438, October 20, 2000, 47 
DCR 8740). 



Legislative History of Laws 

For Law 13-172, see notes following 
§ 5-101.4. 

For Law 17-154, see notes following 
§ 5-105.01. 



Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 832 of the Fiscal Year 2001 Budget 
Support Congressional Review Emergency Act 

§ 5-105.03. Oath of office. 

The Mayor of the District of Columbia shall require an oath of office to be 
taken by the members of the police force, and shall make suitable provisions 
respecting the same, and for the registry thereof, and such oath may be taken 
before said Mayor, who is empowered to administer the same. 

(R.S., D.C, § 351; June 11, 1878, 20 Stat 107, ch, 180, § 6,) 
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Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 4-105. Commissioner. The District of Columbia Self- 

1973 Ed § 4-104 Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 
Change in Government § 1-207.11), abolished the District of Columbia 
This section originated at a time when local Council and the Office of Commissioner of the 
government powers were delegated to a Board District of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 
Key Numbers Encyclopedias 

District of Columbia @^7. c j S . District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-105.04. Probation period. 

No person shall receive a permanent appointment who has not served the 
required probationary period, but the service during probation shall be deemed 
to be service in the uniformed force if succeeded by a permanent appointment, 
and as such shall be included and counted in determining eligibility for 
advancement, promotion, retirement, and pension in accordance with existing 
law. If at any time during the period of probation, the conduct or capacity of 
the probationer is determined by the Mayor of the District of Columbia, or his 
designated agent, to be unsatisfactory, the probationer shall be separated from 
the service after advance written notification of the reasons for and the effective 
date of the separation. The retention of the probationer in the service after 
satisfactory completion of the probationary period shall be equivalent to a 
permanent appointment therein. 

(Aug. 31, 1918, 40 Stat. 938, ch. 164; May 27, 1968, 82 Stat. 145, Pub. L. 90-320, § 6.) 

Historical and Statutory Motes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 4-106. Commissioner. The District of Columbia Self- 

1973 Ed § 4-105 Government and Governmental Reorganization 

Act, 87 Stat. 818, §711 (D.C. Code, 
Change in Government § 1-207.11), abolished the District of Columbia 
This section originated at a time when local Council and the Office of Commissioner of the 
government powers were delegated to a Board District of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Flans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 
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Miscellaneous Notes Police: See Mayor's Order 97-88, May 9, 1997 

Delegation of Personnel Authority in the Met- (44 DCR 2959). 
ropoiitan Police Department to the Chief of 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <3=>7. C .J.S. District of Columbia § 7. 

Westlavv Topic No. 132. 

§ 5-105.05. Composition of force; duties of positions. 

The said Metropolitan Police force shall consist of 1 Chief of Police, who shall 
continue to be invested with such powers and charged with such duties as is 
provided by existing law; and also of 1 Assistant Superintendent with the rank 
of inspector; 4 surgeons for the Police and Fire Departments; 3 inspectors; 10 
captains; 12 lieutenants, one of whom shall be Harbor Master; and such 
number of sergeants; and privates of class 3; privates of class 2; privates of 
class 1; mounted inspectors, captains, lieutenants, sergeants, and privates on 
horses and bicycles, and such others as said Mayor may deem necessary within 
the appropriations made by Congress; provided, that the inspectors shall 
perform the duties required on June 8, 1906, of captains in the force, that the 
captains shall command police precincts and perform such duty or duties in 
connection therewith as the laws and regulations of the said Mayor may 
prescribe. The Chief of Police shall be charged with the enforcement of all 
laws and regulations relating to the harbor, and employ the lieutenant, force, 
and means provided for this service in the execution of the duties appertaining 
thereto. The Metropolitan Police force shall consist of not less than 3,000 
officers and members, in addition to the persons appointed as surgeons for the 
Metropolitan Police force, appointed as police matrons, or appointed as special 
privates pursuant to § 5-129.03, and in addition to any retired officer or 
member of the Metropolitan Police force called back into service pursuant to 
§ 5-712(a). 

(Feb. 28, 1901, 31 Stat. 819, ch. 623, § 1; Mar. 3, 1905, 33 Stat. 902, ch. 1406; June 8, 
1906, 34 Stat. 221, ch. 3056; May 9, 1956, 70 Stat. 148, ch. 243, § 1; June 27, 1961, 75 
Stat. 121, Pub. L. 87-60, § 1.) 

Historical and Statutory Notes 

Prior Codifications 1967 (see Reorganization Plans in Volume 1) 

1981 Ed., § 4-107. transferred all of the functions of the Board of 

1973 Ed., § 4-106. Commissioners under this section to a single 

Commissioner. The District of Columbia Self- 
Change in Government Government and Governmental Reorganization 
This section originated at a time when local Act, 87 Stat. 818, §711 (D.C. Code, 
government powers were delegated to a Board § 1-207.11), abolished the District of Columbia 
of Commissioners of the District of Columbia Council and the Office of Commissioner of the 
(see Acts Relating to the Establishment of the District of Columbia. These branches of gov- 
DistricL of Columbia and its Various Forms of ernment were replaced by the Council of the 
Governmental Organization in Volume 1). District of Columbia and the Office of Mayor of 
Section 401 of Reorganization Plan No. 3 of the District of Columbia, respectively. Accord- 
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ingly, and also pursuant to § 714(a) of such Act the Anti-Loitering/Drug Free Zone Emergency 

(D.C. Code, § 1-207. 14(a)), appropriate Act of 1996 (D.C. Act 11-278, May 29, 1996, 43 

changes in terminology were made in this sec- DCR 2974), § 3 of the Anti-Loitering/Drug Free 

,;ion - Zone Legislative Review Emergency Act of 1996 

Miscellaneous Notes p-C Act 11-319, July 31, 1996, 43 DCR 4487), 

Office of Major and Superintendent of Metro- § 3 of th ^ Anti-Loitermg/Drug Free Zone Con- 

politan Police abolished: See Historical and gressional Review Emergency Act of 1996 (D.C. 

Statutory Notes following § 5-105.01. Act 1 1-426, October 28, 1996, 43 DCR 6331), 

Establishment of drug free zones: Eor provi- § 3 of the Anti-Loitering/Drug Free Zone Scc- 

sions regarding procedures for the establish- cm d Congressional Review Emergency Act of 

ment of a public area as a drug free zone by the 1996 (D.C. Act 1 1-468, December 30, 1 996, 44 

Chief of Police, see § 48-1002. DCR 175), and § 3 of the Anti-Loitering/Drug 

For temporary provisions regarding proce- Free Zone Congressional Review Emergency 

dures for the establishment of a public area as a Act of 1997 (D.C. Act 12-55, March 31, 1997, 44 

drug free zone by the Chief of Police, see § 3 of DCR 2219). 

Cross References 

Adult protective services, reports of abuse or neglect, see § 7-1903. 

Criminal offenses, harbor regulations, see § 22-4401. 

Criminal offenses, impersonating police officers, see § 22-1404. 

Criminal offenses, prostitution, assessment of taxes against property used for, see § 22-2720. 

Criminal proceedings, service of process, see § 16-703. 

Designation of officer to take bonds or collateral, see § 23-1 1 10. 

Firearms control provisions, administration by Chief of Police, see § 7-2501.01 et seq. 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Merit system, metropolitan police force, see § 1-603.01. 

Pistols, issuance of licenses to carry, see § 22-4506. 

Prevention of cruelty to animals and children, detailing officer to Humane Society, see §§ 44-1509 

and 44-1510/ 
Uniform Controlled Substances Acts, enforcement, see § 48-905.01 et seq. 
Weapons, permission to sell to designated classes of persons, see §§ 22-4508, 22-4510, and 

22-4514. 
Weapons, sales of, copying of records, see § 22-4510. 
Wharves, control, see § 10-501.01 et seq. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^>1 . C J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-105.06, Assistant to inspector commanding detective bureau. 

On and after June 20, 1942, the Mayor of the District of Columbia may assign 
to duty as assistant to the inspector commanding the detective bureau in the 
Metropolitan Police Department any officer or member of the Metropolitan 
Police force and, during the period of such assignment, the said officer or 
member shall hold the rank and receive the pay of a captain of police and shall 
be eligible for assignment, by the said Mayor, as chief of detectives. For the 
duration of such latter assignment such officer or member shall hold the rank 
and receive the pay of a Deputy Chief of Police. 

(June 20, 1942, 56 Stat. 374, ch. 427, § 1.) 

Historical and Statutory Notes 
Prior Codifications Change in Government 

1981 Ed., § 4-108. This section originated at a time when local 

1973 Ed., § 4-1 06a. government powers were delegated to a Board 
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of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 



District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 

Miscellaneous Notes 

Office of Major and Superintendent of Metro- 
politan Police abolished: See Historical and 
Statutory Notes following § 5-105.01. 



Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 



Key Numbers 

District of Columbia ^7. 
West! aw Topic No. 132. 



Library References 

Encyclopedias 

CJ.S. District of Columbia § 7. 



§ 5—105.07. Age limits in original appointments. 

The Council of the District of Columbia is authorized to determine and fix the 
minimum and maximum limits of age within which original appointments to 
the Metropolitan Police Department may be made. 

(Jan. 24, 1920, 41 Stat. 398, ch. 54, § 4.) 



Historical and 

Prior Codifications 

1981 Ed., § 4-109. 
1973 Ed., § 4-107. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). Sec- 
tion 402(90) of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to the District 
of Columbia Council, subject to the right of the 
Commissioner as provided in § 406 of the Plan. 
The District of Columbia Self-Government and 



Statutory Notes 

Governmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced by 
the Council of the District of Columbia and the 
Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 
appropriate changes in terminology were made 
in this section. 

Miscellaneous Notes 

New implementing regulations: Pursuant to 
this section, the following new regulations were 
adopted in 1979: The "Police Manual Amend- 
ment Act of 1979" (D.C. Law 3-32, Oct. \8, 
1979, 26 DCR 778). 



Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 



Key Numbers 

District of Columbia <£= ? 7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

CJ.S. District of Columbia § 7. 
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§ 5—105,08. Residence requirements for members of the Police and Fire 
Departments; waiver thereof; maintenance of telephone at 
residence. [Repealed] 

(July 25, 1956, 70 Stat. 646, ch. 726, § 1; Aug. 30, 1964, 78 Stat. 698, Pub. L. 88-517, 
§ 1; June 30, 1970, 84 Stat. 358, Pub. L. 91-297, title II, § 203.; June 24, 2004, D.C. 
Law 15-194, § 1201(a), 51 DCR 9406.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 4-129. For Law 15-194, see notes following 

1973 Ed., § 4-132a. § 5-105.01. 

§ 5—105.09, Service of process. 

No later than 60 days following March 6, 2007, the Chief of Police, pursuant 
to subchapter I of Chapter 5 of Title 2, shall issue rules establishing a procedure 
for service of process upon sworn members of the Metropolitan Police Depart- 
ment for actions arising out of the performance of their duties. The rules shall 
include the following: 

(1) A process whereby the sworn member is notified that service of process 
is being attempted on him or her; 

(2) A process for notifying a process server and the public of a specific time 
and place where service will be made; 

(3) The designation of one or more offices, at the command level or the 
department's general counsel, where service shall be accepted on behalf of 
the sworn member, and 

(4) The discipline to be meted out against any sworn member who avoids 
service of process. 

(Mar. 6, 2007, D.C. Law 16-223, § 101, 53 DCR 10221.) 

Historical and Statutory Notes 

Legislative History of Laws ings on November 14, 2006, and December 5, 

Law 16-223, the "Metropolitan Police De- 2006, respectively. Signed by the Mayor on 

partment Amendment Act of 2006", was intro- December 19, 2006, it was assigned Act No. 

duced in Council and assigned Bill No. 16-586, 16-552 and transmitted to both Houses of Con- 

which was referred to Committee on Judiciary. gress for its review. D.C. Law 16-223 became 

The Bill was adopted on first and second read- effective on March 6, 2007. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^7, 35. c JS> District of Columbia §§ 7, 42. 

Westlaw Topic No. 132. 



Subchapter IV. Metropolitan Police Department Application, 
Appointment, and Training Requirements. 

§ 5-107.01. Minimum standards for members of the Metropolitan Police 
Department. 

(a) Repealed. 
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(b) Repealed. 

(c) Repealed. 

(d) Repealed. 

(e) As of March 6, 2007, to be eligible for appointment as a sworn member of 
the Metropolitan Police Department, an applicant shall have either: 

(1) Successfully completed 60 hours of post-secondary education at an 
accredited college or university; 

(2) Served in the Armed Forces of the United States, including the Orga- 
nized Reserves and National Guard, for at least 3 years on active duty and if 
separated from the military, have received an honorable discharge; or 

(3) Served at least 5 years in a full-duty status with a full-service police 
department in a municipality or state within the United States and have 
resigned or retired in good standing. 

(Oct 4, 2000, D.C. Law 13-160, § 202, 47 DCR 4619; Sept 30, 2004, D.C. Law 15-194, 
§ 702(a), 51 DCR 9406; Mar. 6, 2007, D.C. Law 16-223, § 201(a), 53 DCR 10221.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 15-194 rewrote subsec. (a) and 
added subsec. (d). Prior to amendment, subsec. 
(a) had read as follows: 

"(a.) To be eligible for appointment as a 
sworn member of the Metropolitan Police De- 
partment, as of December 31, 2003, an appli- 
cant must have successfully completed 2 years 
of post-secondary education." 

D.C. Law 16-223, repealed subsecs. (a) to (d), 
and added subsec. (e). Prior to repeal subsecs. 
(a) to (d) read: 

"(a)(1) Except as provided in paragraph (2) 
of this subsection, to be eligible for appointment 
as a sworn member of the Metropolitan Police 
Department, as of December 31, 2003, an appli- 
cant shall have successfully completed at least 
60 post-secondary semester hours from an ac- 
credited university. 

"(2) A candidate for appointment as a sworn 
member of the Metropolitan Police Department 
whose application is pending as of December 
3.1, 2003, and who is subsequently appointed 
shall have successfully completed at least 60 
post-secondary semester hours from an accred- 
ited university within 5 years from January 28, 
2004. 

"(b) Within one year of October 4, 2000, the 
Mayor shall report to the Council on whether 
the requirement in subsection (a) of this section 
has had a positive impact on recruiting and 
whether the additional educational requirement 
should be expanded. 

"(c) Subsection (a) of this section shall apply 
when the Metropolitan Police Department Ca- 
det Program, authorized by 5- 109.0 1(a), is fund- 
ed, to the extent provided for by appropriations. 



"(d) A sworn Metropolitan Police Department 
officer appointed after January 11, 2000, and 
prior to December 31, 2003, shall have success- 
fully completed at least 60 post-secondary se- 
mester hours from an accredited university 
within 5 years from January 28, 2004." 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2 of Metropolitan Police Department 
Education Requirement Clarification Tempo- 
rary Amendment Act of 2004 (D.C. Law 15-147, 
April 22, 2004, law notification 51 DCR 4931). 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Metropolitan Police Department 
Educational Requirement Clarification Emer- 
gency Amendment Act of 2004 (D.C. Act 
15-323, January 28, 2004, 51 DCR 1586). 

Legislative History of Laws 

Law 13-160, the "Omnibus Police Reform 
Amendment Act of 2000," was introduced in 
Council and assigned Bill No. 13-118, which 
was referred to the Committee on Government 
Operations. The Bill was adopted on first and 
second readings on February 1, 2000, and April 
3, 2000, respectively. Signed by the Mayor on 
April 24, 2000, it was assigned Act No. 13-334 
and transmitted to both Houses of Congress for 
its review. D.C. Law 13-160 became effective on 
October 4, 2000. 

For Law 15-194, see notes following 
§ 5-105.01. 

For Law 16-223, see notes following 
§ 5-105.09. 
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Library References 
Key Numbers Encyclopedias 

District of Columbia <W. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-1 07.0 la. Obligated service. 

(a) A candidate for appointment as a sworn member of the Metropolitan 
Police Department shall execute an agreement obligating the candidate to serve 
a minimum of 2 years as a sworn member upon successful completion of the 
initial training program. 

(b) Except as provided in subsection (c) of this section, a sworn member who 
voluntarily leaves the Metropolitan Police Department before fulfilling the 
2-year term of obligated service required under subsection (a) of this section 
shall reimburse the District for expenses incurred by it, up to $5,000, in 
connection with that member's initial training, other than the member's pay. 
The Chief of Police may increase the $5,000 limit on reimbursement by General 
Order or rulemaking. 

(c) A sworn member who voluntarily leaves the Metropolitan Police Depart- 
ment before fulfilling the 2-year term of obligated service shall not be liable for 
reimbursement to the District if: 

(1) The separation is directly due to the need to care for an individual in 
the member's immediate family; or 

(2) The member transfers to another law enforcement agency within the 
District government and completes the 2-year term at that agency. 

(d) The Office of the Attorney General for the District of Columbia may bring 
a civil action in the Superior Court of the District of Columbia to recover the 
monies owed the District under subsection (b) of this section along with the 
costs of the action, including reasonable attorney's fees. 

(Oct. 4, 2000, D.C. Law 13-160, § 202a, as added Mar. 6, 2007, D.C. Law 16-223, 
§ 201(b), 53 DCR 10221.) 

Historical and Statutory Motes 
Legislative History of Laws 

For Law 16-223, see notes following 
§ 5-105.09 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^7. c j s District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5— 107.02. Mandatory continuing education program for sworn members 
of the Metropolitan Police Department. 

The Department shall implement a program of continuing education for its 
sworn members, which shall consist of a minimum of 32 hours of training each 
year. 

(Oct. 4, 2000, D.C. Law 13-160, § 203, 47 DCR 4619.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 13-160, see notes following 
§ 5-107.01. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^7. C J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5— 107*02a. Physical examinations and agility standards. 

(a) All sworn members of the Metropolitan Police Department shall be 
required to pass, at least biennially, a physical examination and a physical 
agility test. The physical examination shall be performed by a physician at the 
Police and Fire Clinic using current medical standards adopted after consulta- 
tion with medical professionals within 180 days of September 30, 2004. The 
physical agility testing shall be based on full-duty physical performance stan- 
dards adopted within 180 days of the September 30, 2004. 

(b) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue 
rules to implement the provisions of this section within 180 days of September 
30, 2004, 

(Oct. 4, 2000, D.C. Law 13-160, § 203a, as added Sept. 30, 2004, D.C. Law 15-194, 
§ 702(b), 51 DCR9406.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-194, see notes following 
§ 5-105.01. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^7. C.J.S. District of Columbia § 7. 

Westlaw Topic No. 1 .32. 

§ 5-107.03. Establishment of District of Columbia Police Officers Stan- 
dards and Training Board. 

(a) There is hereby established the District of Columbia Police Officers 
Standards and Training Board ("Board"). 

(b) Membership on the Board shall consist of the following 1 1 persons who 
shall be voting members: 

(1) The Mayor or the Mayor's designee; 

(2) Chief of Police, Metropolitan Police Department or the Chief of Police's 
designee; 

(3) Corporation Counsel for the District of Columbia or the Corporation 
Counsel's designee; 

(4) United States Attorney for the District of Columbia or the United States 
Attorney's designee; 
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(5) Assistant Director in Charge, Washington Field Office, Federal Bureau 
of Investigation or the Assistant Director's designee; 

(6) Representative of the District of Columbia Superior Court appointed by 
the Mayor in consultation with the Chief Judge of the Superior Court; 

(7) One criminal justice educator appointed by the Mayor; 

(8) One police representative appointed by the certified collective bargain- 
ing agent, and one police representative appointed by the Mayor in consulta- 
tion with the Chief of Police. 

(9) Two community representatives appointed by the Mayor. 

(b-1) The Mayor, in consultation with the Chief of Police, shall appoint one 
Metropolitan Police Department Reserve Corps representative as an advisory, 
nonvoting member of the Board. 

(c) The following persons may be advisory, nonvoting members of the Board: 

(1) The Executive Director, Maryland Police and Correctional Training 
Commissions; and 

(2) The Director, Division of Training and Standards, Virginia Department 
of Criminal Justice. 

(d) The appointments to the Board shall be for a 3-year term. 

(e) No member shall serve beyond the time when he or she holds the office 
or employment by reason of which he or she was initially eligible for appoint- 
ment and any member chosen to fill a vacancy created otherwise than by 
expiration of a term shall be appointed for the unexpired portion of the term of 
the member whom he or she succeeds. 

(f) The members shall receive no salary but members shall be reimbursed for 
their expenses lawfully incurred in the performance of their official functions. 

(g) Members appointed to the Board by the Mayor may be removed by the 
Mayor for incompetence, neglect of duty, or misconduct. 

(h) The Chairperson shall be appointed by the Mayor from among the voting 
members of the Board and the vice chair shall be elected from among the 
voting members. 

(i) The Board shall hold its initial meeting promptly after the appointment 
and qualification of its members. Thereafter, the Board shall meet a minimum 
of twice each calendar year and at other times as it or the Board's Chairperson 
may determine. The majority of the voting members of the Board shall consti- 
tute a quorum for the transaction of business, the performance of duties or for 
the exercise of any of its authority. Advisory members shall be entitled to 
participate in the business and deliberation of the Board, but shall not be 
entitled to vote. The Board shall establish its own procedures and requirements 
with respect to the place and conduct of its meetings. 

(Oct. 4, 2000, D.C. Law 13-160, § 204, 47 DCR 4619; Sept 30, 2004, D.C. Law 15-194, 
§ 302(a), 51 DCR 9406.) 
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Historical and Statutory Notes 

Effect of Amendments "(2) The Executive Director, Virginia Divi- 

D.C. Law 15-194, in the section heading and sion of Training and Standards, 

subsec. (a), substituted "District of. Columbia "(8) Two police representatives appointed by 

Police Officers Standards and Training Board" the Mayor in consultation with the Chief of 

for "District of Columbia Police Training and Police; and" 
Standards Board"; rewrote par. (8) of subsec. 

(b); added subsec. (b-1); in subsec. (c), substi- Legislative History of Laws 

tuted "Commissions" for "Commission" in par. For Law 13-160, see notes following 

(1), and rewrote par. (2). Prior to amendment, § 5-107.01. 

par. (8) of subsec. (b), and par. (2) of subsec. (c) For Law 15-194, see notes following 

read as follows: §5-105.01. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <3=>7. C.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—107.04. Duties of the Board; standards for applicants; continuing 
education program. 

(a) The Board shall establish application and appointment criteria that 
include the following: 

(1) That an applicant be a citizen of the United States at the time of 
application; 

(2) Age limits; 

(3) Height and weight guidelines; 

(4) Physical fitness and health standards; 

(5) Psychological fitness and health standards; 

(6) The completion of a criminal background investigation; 

(7) The consideration to be placed on an applicant's participation in court- 
ordered community supervision or probation for any criminal offense at any 
time from application through appointment; 

(8) The consideration to be placed on an applicant's criminal history, 
including juvenile records; 

(9) The completion of a background investigation; 

(10) Military discharge classification information; 

(11) Information on the prior service with the Metropolitan Police Depart- 
ment. 

(b) The administrative work of the Board shall be carried out by members of 
the Metropolitan Police Department as appointed by the Chief of Police. 

(c) Notwithstanding the standards established by the Board in accordance 
with subsection (a) of this section, the Chief of Police is authorized to deny 
employment to any applicant based upon conduct occurring while the applicant 
was a minor if, considering the totality of the circumstances, the Chief of Police 
determines that the applicant has not displayed the good moral character or 
integrity necessary to perform the duties of a sworn member of the Metropoli- 
tan Police Department. 
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(d) Each applicant selected for appointment as a sworn member of the 
Metropolitan Police Department shall successfully complete an initial training 
program developed by the Board, unless the applicant receives a waiver 
pursuant to paragraph (5) of this subsection. 

(1) The Board shall determine: 

(A) The minimum number of hours required for the initial training 
program; 

(B) If and under what circumstances the initial training program will 
include temporary deployment of the applicant prior to regular deployment 
as a sworn member; and 

(C) The subjects to be included as part of every applicant's initial 
training. 

(2) Prior to deployment, each applicant shall successfully complete an 
initial firearms training program developed by the Board. 

(3) The Board shall determine the appropriate sequence, content, and 
duration of the initial training program and of the initial firearms training 
program. 

(4) The Metropolitan Police Department is authorized to utilize the services 
of other law enforcement agencies or organizations engaged in the education 
and training of law enforcement personnel to satisfy any portion of the initial 
training program or the initial firearms training program. 

(5) The Chief of Police is authorized to modify or waive the initial training 
program and initial firearms training program requirements for either of the 
following: 

(A) Any applicant who is a former sworn member of the Metropolitan 
Police Department who has been separated from employment with the 
Metropolitan Police Department for less than 3 years; or 

(B) Any former member of a federal, state, or local law enforcement 
agency who has completed training similar to the Metropolitan Police 
Department's initial training program and initial firearms training pro- 
gram and who has been separated from employment with a federal, state, 
or local law enforcement agency for less than 3 years. 

(e) The Board shall: 

(A) Develop and implement a program of continuing education for its 
sworn members. 

(B) Determine the components for the Metropolitan Police Department's 
continuing education program; 

(B) Determine the components for the Metropolitan Police Department's 
continuing education program; 

(C) Determine the appropriate consequence, including ineligibility for 
promotion, if a member fails to satisfy the continuing education require- 
ment; and 

(D) Require each sworn member to successfully complete a firearms 
training program. 
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(E) The Metropolitan Police Department is authorized to utilize the 
services of other law enforcement agencies or organizations engaged in the 
education and training of law enforcement personnel to satisfy any portion 
of the required continuing education or the firearms training program. The 
Board shall establish guidelines for the approval of any training program. 

(f) The Board shall: 

(A) Establish the minimum requirements for any instructor of any com- 
ponent of the Metropolitan Police Department's initial training program, 
continuing education program, or firearms training program; and 

(B) Through the Chief of Police, not later than October 31 of each 
calendar year, deliver a report to the Mayor and the Council concerning 
the Metropolitan Police Department's initial training program, continuing 
education program, and firearms training program. 

(C) The report shall include the number of: 

(i) Applicants who have successfully completed the application pro- 
cess; 

(ii) Applicants who have completed the initial training program; 

(iii) Sworn members who have completed the continuing education 
and firearms training programs; and 

(iv) A plan for the following calendar year's recruiting efforts and 
initial and continuing education programs, including plans for correcting 
any deficiencies indicated by the data from the preceding calendar year. 

(f-1) Within 24 months of September 30, 2004, the Board shall: 

(1) Review the tuition assistance program; 

(2) Evaluate and make recommendations on the issue of creating separate 
career tracks for patrol and investigations; 

(3) Establish minimum selection and training standards for members of 
the District of Columbia Housing Authority Police Department; and 

(4) Review the Metropolitan Police Department Reserve Corps program's 
training and standards and make recommendations, as necessary. 

(g) Any applicant who met the age requirement at the time of application and 
who was denied appointment on the basis of racial discrimination, as deter- 
mined by the Director of the Office of Human Rights, may be appointed 
notwithstanding the applicant's age at the time of that determination. 

(h) Applications for appointment to the Metropolitan Police Department shall 
be made on forms furnished by the Metropolitan Police Department. 

(i) Appointments to the Metropolitan Police Department shall be for a proba- 
tionary period to be determined by the Board. Continuation of service after the 
expiration of that period shall be dependent upon the conduct of the appointee 
and his or her capacity for the performance of the duties to which assigned, as 
indicated by reports of superior officers. The probationary period shall be an 
extension of the examination period. 

(j) If the Police and Fire Clinic shall find any probationer physically or 
mentally unfit to continue his or her duties, that probationer shall be required 
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to appear before the Police and Firefighter's Retirement and Relief Board. That 
Board shall make any findings as are required pursuant to § 5-713, and those 
findings shall be incorporated in a recommendation submitted to the Mayor. 

(k) Each police officer appointed shall maintain a level of physical fitness to 
be determined by the Board. The final determination with respect to inappro- 
priate fitness levels shall be made by the Medical Director of the Police and Fire 
Clinic. 

(1) This section shall become effective upon adoption by the Chief of Police of 
regulations to implement this section. 

(Oct. 4, 2000, D.C. Law 13-160, § 205, 47 DCR 4619; Sept. 30, 2004, D.C. Law 15-194, 
§ 302(b), 51 DCR 9406.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 15-194 substituted "Board" for For Law 13-160, see notes following 

"Training and Standards Board" in the intro- s 5-107 01 
ductory language of subsec. (d), par. (1) of sub- 
sec, (d), subsec. (e), the introductory language For Law 15-194, see notes tallowing 
of subsec. (f), and subsecs. (i) and (k); substitut- § 5-105.01. 
ed "October 31" for "November 31" in subpar. 
(B) of subsec. (f); and added subsec. (f-1). 

Library References 

Key Numbers Encyclopedias 

District of Columbia &*7. c j s District of Columbia § 7. 

Westlaw Topic No. 132. 



Subchapter V. Cadet Program. 

§ 5-109.01. Cadet program authorized; purpose; preference for appoint- 
ment; appropriations. 

(a) The Chief of the Metropolitan Police Department shall establish a police 
officer cadet program, which shall include senior year high school students and 
young adults under 2 1 years of age residing in the District of Columbia who are 
graduates of a high school in the District, for the purpose of instructing, 
training, and exposing interested persons to the operations of the Metropolitan 
Police Department and the duties, tasks, and responsibilities of serving as a 
police officer with the Metropolitan Police Department. 

(b) A person successfully completing the required training and service in a 
cadet program established pursuant to this section shall be accorded full 
preference for appointment as a member of the Metropolitan Police Depart- 
ment or of the Fire and Emergency Medical Services Department, if the person 
shall have met all other requirements pertaining to membership in the chosen 
Department. 
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(c) There may be appropriated the funds necessary for the administration of 
this section. 

(Mar. 9, 1983, D.C. Law 4-172, § 2(a), (c), (d), 29 DCR 5745; Oct. 19, 2000, D.C. Law 
13-172, § 832, 47 DCR 6308; June 19, 2001, D.C. Law 13-313, § 20(a), 48 DCR 1873; 
Sept. 30, 2004, D.C. Law 15-194, § 402(b), 51 DCR 9406.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 4-107.1. Law 4-172, the "Police Officer and Firefight- 

Effect of Amendments er Cadet Programs Funding Authorization and 

D.C. Law 13-172 rewrote subsec. (a), which *™ Ri § hts A ? oi , 197 l Amendment Act of 

had read- 1982, was introduced in Council and assigned 

"The Chief of the Metropolitan Police Depart- BiJ1 No " 4-421 which was referred to the Com- 
ment may establish a police officer cadet pro- mittee on the Judiciary a »d the Committee on 
gram for the purpose of instructing, training, Education. The Bill was adopted on first and 
and exposing interested persons, primarily second readings on October 19, 1982, and No- 
young adults residing in the District of Colum- vember 16, 1982, respectively. Signed by the 
bia, to the operations of the Metropolitan Police Mayor on December 8, 1982, it was assigned 
Department and the duties, tasks, and responsi- Act No. 4-254 and transmitted to both Houses 
bilities of serving as a police officer with the of Congress for its review. 
Metropolitan Police Department." Law 1 3-3 13, the "Technical Amendments Act 

D.C. Law 13-313, in subsec. (a), substituted f 2000", was introduced in Council and as- 

"21 years" lor "the 21 years". signed Bill No i 3 _ 8 79, which was referred to 

D.C. Law 15-194, in subsec. (b), substituted tne Committee of the Whole. The Bill was 

"Fire and Emergency Medical Services Depart- adopted on first and second readings on Decem- 

ment" for "District of Columbia Fire Depart- ber 5 2 000, and December 19, 2000, respective- 

ment "- ].y. Signed by the Mayor on January 19, 2001, it 

Emergency Act Amendments was ass ig ne d Act No. 13-574 and transmitted to 

For temporary (90-day) amendment of sec- Both House s of Congress for its review. D.C. 

tion, see § 832 of the Fiscal Year 2001 Budget Law 13 ~ 313 became effective on June 19, 2001. 

Support Emergency Act of 2000 (D.C. Act For Law 15-194, see notes following 

13-376, July 24, 2000, 47 DCR 6574). § 5-105.01. 

Cross References 

Cadet training programs, police officers or firefighters, funding and administration, see § 38-912. 

Section References 

This section is referred to in §§ 5-109.02 and 5-419. 

Library References 

Key Numbers Encyclopedias 

District of Columbia ®=>7. C j.s. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-109.02. Rules. 

The Mayor or the Mayor's designated agent may issue rules necessary for the 
implementation and operation of the cadet programs established pursuant to 
§§ 5-109.01 and 5-418. 

(Mar. 9, 1983, D.C. Law 4-172, § 6, 29 DCR 5745.) 
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§5-111.01 

Note 1 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-107.2. 



Key Numbers 

District of Columbia Q^l . 
Westlaw Topic No. 132. 



Legislative History of Laws 

For legislative history of D.C. Law 4-172, see 
Historical and Statutory Notes following 
§ 5-109.01. 

Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 



Subchapter VI. Clothing. 



§ 5-111.01. Clothing — Rules of uniformity; failure to comply with rules. 

The Council of the District of Columbia shall provide specific rules for 
uniform clothing of the police force, and any member shall be removed from 
the force for not complying with such rules. 
(R.S., D.C, § 365; June 11, 1878, 20 Stat. 107, ch. 180, § 6.) 



Historical and 

Prior Codifications 

1981 Ed., § 4-126. 
1973 Ed., § 4-130. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). Sec- 
tion 402(96) of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to the District 



Statutory Notes 

of Columbia Council, subject to the right of: the 
Commissioner as provided in § 406 of the Plan. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced by 
the Council of the District of Columbia and the 
Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 
appropriate changes in terminology were made 
in this section. 



Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 



Key Numbers 

District of Columbia <3=>7. 
Westlaw Topic No. 132. 



In general 1 

Authority of court 4 

Refusal to comply with regulations 

Validity of grooming regulations 2 



1 . In general 

While individual citizens have a constitutional 
right to wear beards, sideburns, and moustach- 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 

Notes of Decisions 

es in any form and to any length they may 
choose, such right is not absolute nor is it 
1 fundamental. Marshall v. District of Columbia, 

1975, 392 F.Supp. 1012, remanded 559 F.2d 
726, 182 U.S.App.D.C. 105. Constitutional Law 
<^> 1091 
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Note 2 

2. Validity of grooming regulations 

Police department hair regulation was ration- 
ally connected to the effective functioning of the 
department and to specific objectives that the 
district sought to achieve by its choice of organ- 
ization, dress and equipment for its policemen. 
U.S.C.A.Const. Amend. 14. Marshall v. District 
of Columbia Government, C.A.D.C.1977, 559 
F.2d 726, 182 U.S.App.D.C. 105. District Of 
Columbia ©^ 7 

Police department grooming regulations did 
not violate officer's freedom of religion and 
were not arbitrary and capricious. Marshall v. 
District of Columbia Government, C.A.D.C. 
1977, 559 F.2d 726, 182 U.S.App.D.C. 105. 
Constitutional Law <£==> 1323; District Of Colum- 
bia <3=> 7 

Police department grooming regulations were 
not arbitrary or capricious, nor did they deprive 
plaintiff officer of his rights to due process and 
equal protection. U.S.C.A.Const. Amend. 5. 
Marshall v. District of Columbia, 1975, 392 
F.Supp. 1012, remanded 559 F.2d 726, 182 
U.S.App.D.C. 105. Constitutional Law <^> 3593; 
Constitutional Law <3=> 4166(2) 

In determining whether police department 
grooming regulations were violative of free ex- 
ercise clause, test was whether the government 
interest to be furthered was of sufficient magni- 
tude to override the interest claiming protection 
under the free exercise clause. U.S.C.A.Const. 
Amend. 1. Marshall v. District of Columbia, 
1975, 392 F.Supp. 1012, remanded 559 F.2d 
726, 182 U.S.App.D.C. 105. Constitutional Law 
©=> 1323 

Police department grooming regulations pro- 
moted a substantial governmental interest (pro- 
jection of an image facilitating effective func- 
tioning of the police department necessary to 
insure the safety and security of citizens) 
which outweighed plaintiff officer's interest in 
maintaining his hair and beard as his religious 
beliefs dictated, and said regulations did not 
unconstitutionally infringe on plaintiff's free 
exercise rights under the First Amendment. 
U.S.C.A.Const. Amend. 1. Marshall v. District 
of Columbia, 1975, 392 F.Supp. 1012, remand- 
ed 559 F.2d 726, 182 U.S.App.D.C. 105. Con- 
stitutional Law <&=> 1323; District Of Columbia 
<^> 1 

While a policeman does not surrender his 
constitutional rights upon joining the police 
force, a police grooming regulation will be up- 
held if it is reasonably related to a legitimate 
governmental interest. Marshall v. District of 
Columbia, 1975, 392 F.Supp. 1012, remanded 
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559 F.2d 726, 182 U.S.App.D.C. 105. District 
Of Columbia <S=> 7 

Standards of appearance for uniformed police 
officers set forth in challenged departmental 
order prescribing standards of hair lengths 
were amply supported not only because "uni- 
formly applied to a class of employees for a 
reasonable business purpose" but also because 
a policy which would permit patrolmen to let 
their hair and whiskers grow wild would pres- 
ent a danger to the public and, thus, order was 
excluded from ordinance prohibiting discrimi- 
nation on basis of personal appearance. Mar- 
shall v. District Unemployment Compensation 
Bd., 1977, 377 A.2d 429. District Of Columbia 

3. Refusal to comply with regulations 

Assuming that challenged general order of 
metropolitan police department prescribing 
standards of hair length was valid, deliberate 
refusal to comply with it justified the District 
Unemployment Compensation Board in adopt- 
ing conclusion that police officer who refused to 
comply with rule was insubordinate and that 
such behavior amounted to "misconduct" with- 
in meaning of section of code providing that 
employee who is discharged for "misconduct" 
shall be denied unemployment compensation 
benefits for period of from four to nine weeks. 
D.C.C.E. § 46-3 10(b). Marshall v. District Un- 
employment Compensation Bd., 1977, 377 A. 2d 
429. Unemployment Compensation <£> 68 

Police officer's willingness to accept assign- 
ments to harbor police job or plainclothes 
squad, assignments which he claimed were not 
covered by hair-grooming regulations, would 
not justify his refusal to conform to rule pre- 
scribing standards of hair length for purposes of 
determining whether police officer's refusal to 
follow rules was "misconduct" disqualifying 
him for unemployment compensation benefits. 
D.C.C.E. § 46-3 10(b). Marshal] v. District Un- 
employment Compensation Bd., 1977, 377 A. 2d 
429. Unemployment Compensation <§=> 68 

4. Authority of court 

Compelling police department to hire and as- 
sign plaintiff as an undercover agent, so that he 
would not have to comply with department 
grooming regulations, would constitute an un- 
due interference by the court in the internal 
administration of the department. Marshall v. 
District of Columbia, 1975, 392 F.Supp. 1012, 
remanded 559 F.2d 726, 182 U.S.App.D.C. 105. 
District Of Columbia ©=> 7 



§ 5-1 1 1 .02. Display of United States flag or colors. 

(a) The uniform of officers and members of the United States Park Police 
force, the United States Secret Service Uniformed Division, the Capitol Police, 
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and the Metropolitan Police force of the District of Columbia shall bear a 
distinctive patch, pin, or other emblem depicting the flag of the United States 
or the colors thereof. 

(b) The Secretary of the Interior in the case in the United States Park Police 
force, the Secretary of the Treasury in the case of the United States Secret 
Service Uniformed Division, the Capitol Police Board in the case of the Capitol 
Police, and the Mayor of the District of Columbia in the case of the Metropoli- 
tan Police force shall prescribe such regulations as may be necessary to carry 
out the purposes of this section. 

(c) This section shall take effect 180 days after June 30, 1970. 

(June 30, 1970, 84 Stat. 357, Pub. L. 91-297, title II, § 201; Nov. 15, 1977, 91 Stat. 
1371, Pub. L. 95-179.) 

Historical and Statutory Notes 

Prior Codifications Reorganization Act, 87 Stat. 818, § 711 (D.C. 

1981 Ed., § 4-127. Code, § 1-207.11), abolished the District of Co- 

1973 Ed., § 4- 130a. lumbia Council and the Office of Commissioner 

of the District of Columbia. These branches of 

Change in Government government were replaced by the Council of the 

This section originated at a time when local District of Columbia and the Office of Mayor of 

government powers were delegated to the Dis- the District of Columbia, respectively. Accord- 

trict of Columbia Council and to a Commission- ingly, and also pursuant to § 714(a) of such Act 

er of the District of Columbia. The District of (D.C. Code, § 1-207. 14(a)), appropriate changes 

Columbia Self-Government and Governmental in terminology were made in this section. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <&>7. c JS> District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—111.03. Appropriations. 

(a) For furnishing uniforms and all other official equipment prescribed by 
Department regulations as necessary and requisite in the performance of duty 
there is hereby authorized to be appropriated a sum not exceeding $75 per 
annum for each member of the Metropolitan Police, to be expended subject to 
rules and regulations to be prescribed by the Mayor of the District of Columbia. 

(b) The Chief of Police of the Metropolitan Police force, the Fire Chief of the 
District of Columbia Fire Department, the Commanding Officer of the United 
States Secret Service Uniformed Division, and the Commanding Officer of the 
United States Park Police force are each authorized to provide a clothing 
allowance, not to exceed $300 in any 1 year, to an officer or member assigned 
to perform duties in "plainclothes." Such clothing allowance is not to be 
treated as part of the officer's or member's basic compensation and shall not be 
used for the purpose of computing his overtime, promotions, or retirement 
benefits. Such allowance for any officer or member may be discontinued at 
any time upon written notification by the authorizing official. 

(May 25, 1926, 44 Stat. 635, ch. 381; Aug. 29, 1972, 86 Stat. 639, Pub. L. 92-410, title I, 
§ 112; Nov. 15, 1977, 91 Stat 1371, Pub. L. 95-179; June 4, 1982, D.C. Law 4-115, 
§ 3, 29DCR 1701.) 
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Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-128. 
1973 Ed., § 4-131. 

Legislative History of Laws 

Law 4-115, the "District of Columbia Protec- 
tive Services Police Identification Act of 1982," 
was introduced in Council and assigned Bill No. 
4-379, which was referred to the Committee on 
Government Operations. The Bill was adopted 
on first and second readings on March 23, 
1982, and April 6, 1982, respectively. Signed 
by the Mayor on April 12, 1982, it was assigned 
Act No. 4-178 and transmitted to both Houses 
of Congress for its review. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 



(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No, 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Go vernment and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 



Key Numbers 

District of Columbia <3=>31. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 32. 



Subchapter VII. Records. 
Part A. General — Metropolitan Police Department. 

§ 5-113.01. Records— Required. 

The Mayor of the District of Columbia shall cause the Metropolitan Police 
force to keep the following records: 

(1) General complaint files, in which shall be entered every complaint 
preferred upon personal knowledge of the circumstances thereof, with the 
name and residence of the complainant; 

(2) Records of lost, missing, or stolen property; 

(3) A personnel record of each member of the Metropolitan Police force, 
which shall contain his name and residence; die date and place of his birth; 
his marital status; the date he became a citizen, if foreign born; his age; his 
former occupation; and the dates of his appointment and separation from 
office, together with the cause of the latter; 

(4) Arrest books, which shall contain the following information: 

(A) Case number, date of arrest, and time of recording arrest in arrest 
book; 

(B) Name, address, date of birth, color, birthplace, occupation, and 
marital status of person arrested; 
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(C) Offense with which person arrested was charged and place where 
person was arrested; 

(D) Name and address of complainant; 

(E) Name of arresting officer; and 

(F) Disposition of case; 

(4A) The Metropolitan Police force shall maintain a computerized record 
of a civil protection order or bench warrant issued as a result of an 
intrafamily offense; and 

(5) Such other records as the Council of the District of Columbia considers 
necessary for the efficient operation of the Metropolitan Police force. 

(R.S., D.C., § 386; June 11, 1878, 20 Stat. 107, ch. 180, § 6; June 29, 1953, 67 Stat. 99, 
ch. 159, title III, § 301(a); Aug. 20, 1954, 68 Stat. 755, ch. 778, § 1; Apr. 30, 1991, D.C. 
Law 8-261, § 4, 37 DCR 5001.) 

Historical and Statutory Notes 

Prior Codifications District of Columbia and its Various Forms of 

1981 Ed., § 4-131. Governmental Organization in Volume 1). Sec- 

1973 Ed., § 4-134. tion 402(98) of Reorganization Plan No. 3 of 

1967 (see Reorganization Plans in Volume 1) 

Legislative History of Laws transferred all of the functions of the Board of 

Law 8-261, the "District of Columbia Preven- Commissioners under this section to the District 

tion of Domestic Violence Amendment Act of f Columbia Council, subject to the right of the 

1990," was introduced in Council and assigned Commissioner as provided in § 406 of the Plan. 

Bill No. 8-192 which was referred to the Com- The Dis t r ict of Columbia Self-Government and 

mittee on the Judiciary The Bill was adopted Governmental Reorganization Act, 87 Stat. 818, 

on first and second readings on June 26 1990, § yu (D c Cod § x _ 207 n) abolished the 

and Julv 10, 1990, respective.lv. Signed by the ~. , . . c n i u • - -i A iU ^r r ,- 

,- " t i 1 o mnn ■+ " ■ j a i xt District ol Columbia Council and the Othce of 

Mayor on July 18, 1990, it was assigned Act No. ~ . . c iU ~. , . 4 c ~ , u . 

o-nn a i -a a + u 4U ti f r Commissioner ot the District of Columbia. 

8-239 and transmitted to both Houses ot Con- _,, , . r . , , 

gress for its review. These branches ot government were replaced by 

the Council of the District of Columbia and the 

Change in Government Office of Mayor of the District of Columbia, 

This section originated at a time when local respectively. Accordingly, and also pursuant to 

government powers were delegated to a Board § 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 

of Commissioners of the District of Columbia appropriate changes in terminology were made 

(see Acts Relating to the Establishment of the in this section. 

Cross References 

Environmental controls, smoking restrictions, fines and penalties, see § 7-1706. 

Section References 

This section is referred to in §§ 5-113.02 and § 5-1 13.06. 

Library References 
Key Numbers Encyclopedias 

Criminal Law <3=>1226(1). C J.S. Criminal Law § 1734. 

District of Columbia <$=>7. *- t c tv + ■ + r/-i u- &n 

.., ,, _ . KT 1in in CJ.S. District ot Columbia § 7. 

Westlaw Topic Nos. 110, 132. 

United States Supreme Court 

Qualifications, U.S.Cai.1982, 102 S.Ct. 735, 454 U.S. 

Citumsluy, 432, 70 L.Ed.2d 677. 

Citizenship requirements, equal protec- State police, citizenship as qualification, 

tion, see Cabell v. Chavez-Salido, see Foley v. Connelie, U.S.N.Y. 1978, 98 
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S.Ct. 

287. 



1067, 435 U.S. 291, 55 L.Ed.2d 



Notes of Decisions 



In general 1 
Arrest records 5-7 

In general 5 

Expungement 7 

Relief from maintenance of arrest records, 
generally 6 
Complaint records 8 
Construction with other law 3 
Criminal records, generally 4 
Defamation 9 

Expungement, arrest records 7 
Injunctions 1 1 
Jurisdiction 10 
Purpose 2 

Relief from maintenance of arrest records, gen- 
erally 6 
Review 1 2 



1. In general 

Mere fact that Fourth Amendment violation 
has occurred in an arrest does not create immu- 
nity from prosecution, deprive the trial court of 
jurisdiction, or require the exclusion of evidence 
acquired by lawful means, remote from the ille- 
gal detention. U.S.C.A. Const. Amend. 4. Sulli- 
van v. Murphy, C.A.D.C.1973, 478 F.2d 938, 
156 U.S.App.D.C. 28, certiorari denied 94 S.Ct. 
162, 414 U.S. 880, 38 L.Ed.2d 125, on remand 
380 F.Supp. 867. Criminal Law <^> 99; Crimi- 
nal Law <^ 394.4(9) 

In context of a homicide case in which there 
is no complainant in usual sense of that term, 
statute requiring police department to keep gen- 
eral complaint files in which name and address 
of complainant is entered requires police to 
record similar information with respect to per- 
son who notifies them that crime may have been 
committed. D.C.Code 1961, § 4-134 and (1). 
U. S. v. Ross, D.D.C1966, 259 F.Supp. 388. 
Criminal Law ©^ 205 

2. Purpose 

Purpose of amendment to statute governing 
police records and requiring police department 
to keep arrest books containing information 
concerning, inter alia, accused, offense and 
complainant was to insure that keeping of such 
records and their availability to public should 
be matters of law and not of administrative 
discretion. D.C.Code 1961, § 4-134 and (1, 4). 
U. S. v. Ross, D.D.C1966, 259 F.Supp. 388. 
Criminal Law ^ 205 

3. Construction with other law 

Ordinance promulgated by District of Colum- 
bia Board of Commissioners was not "statute" 
for purposes of Freedom of Information Act 



exemption that shields records specifically ex- 
empted from disclosure by statute; Board did 
not possess authority to enact statutes. 
D.C.Code 1981, §§ 1-1521 et seq., l-1524(a)(6). 
Newspapers, Inc. v. Metropolitan Police Dept., 
1988, 546 A.2d 990. Records <^> 55 

Word "statute" as used in Freedom of Infor- 
mation Act exemption that shields records spe- 
cifically excepted from disclosure by statute was 
intended to be used in its ordinary meaning 
and, thus, records of driver's arrest were not 
exempt from disclosure, despite existence of or- 
dinance prohibiting disclosure of arrest records. 
D.C.Code 1981, §§ 1-1521 et seq., l-1524(a)(6). 
Newspapers, Inc. v. Metropolitan Police Dept., 
1988, 546 A.2d 990. Records <&* 55 

4. Criminal records, generally 

On failure of showing of probable cause for 
arrests, in action to declare certain acts with 
respect to arrests and prosecutions unconstitu- 
tional and to enjoin further prosecutions in con- 
nection with disorderly conduct type offenses 
related to antiwar demonstrations in District of 
Columbia during week of May 3, 1971, defen- 
dant officials were ordered to convey to counsel 
for plaintiffs for destruction all specified records 
that would in any way relate, inform or reflect 
that any member of class had been arrested or 
charged with an offense from and including 
May 3 through May 6, 1971. Sullivan v. Mur- 
phy, 1974, 380 F.Supp. 867. Criminal Law C=> 
1226(4) 

Statute governing preservation and destruc- 
tion of metropolitan police force records relates 
to records required to be kept under statute 
requiring keeping, inter alia, of arrest books and 
to central criminal records required under an- 
other statute, as well as to records of receipt 
and disbursement of money posted by arrested 
persons as collateral, photographs and finger- 
prints. D.C.C.E. §§ 4-134(4), 4-134a, 4-137, 
23-610. Spock v. District of Columbia, 1971, 
283 A.2d 14. Criminal Law <^> 1226(2); Rec- 
ords <&=> 22 

5. Arrest records — In general 

Any arrest made during May, 1971, civil dis- 
turbances in the District of Columbia that was 
not accompanied by contemporaneous polaroid 
photograph and field arrest form executed by 
one who was in fact arresting officer was pre- 
sumptively invalid but the presumption would 
be rebuttable upon affirmative showing that any 
particular arrest was based upon probable 
cause. U.S.C.A. Const. Amend. 4. Sullivan v. 
Murphy, C.A.D.C.1973, 478 F.2d 938, 156 
U.S.App.D.C. 28, certiorari denied 94 S.Ct. 162, 
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414 U.S. 880, 38 L.Ed.2d 125, on remand 380 
F.Supp. 867. Arrest ©» 63.4(18) 

The government of the District of Columbia 
has no absolute right to do what it wishes with 
police arrest records. Morrow v. District of 
Columbia, C.A.D.C.1969, 417 F.2d 728, 135 
U.S.App.D.C. 160, on remand 259 A.2d 592. 
Criminal Law <£=» 1226(1) 

District of Columbia Court of General Ses- 
sions had power, under the theory of "ancillary 
jurisdiction", to issue an order regarding dis- 
semination of defendant's arrest record, where 
the arrest was an integral part of the criminal 
proceeding, the order prohibiting dissemination 
of arrest record did not require an independent 
fact-finding process, and the order did not de- 
prive the District government of a procedural 
right, such as trial by jury. Morrow v. District 
of Columbia, C.A.D.C.1969, 417 F.2d 728, 135 
U.S.App.D.C. 160, on remand 259 A.2d 592. 
Criminal Law <$=> 1226(2) 

Where police agents of District of Columbia 
arrested defendant, the District's corporation 
counsel prosecuted defendant in name of the 
District, and court could properly issue orders 
against the District regarding record of defen- 
dant's arrest, court's order, to be effective, 
could properly run against the District's Police 
Department which was given notice of the or- 
der. D.C.C.E. § 1-102. Morrow v. District of 
Columbia, C.A.D.C.1969, 417 F.2d 728, 135 
U.S.App.D.C. 160, on remand 259 A.2d 592. 
Criminal Law e=> 1226(3.1) 

Contents of resume used by police in homi- 
cide cases was not within scope of statute re- 
quiring police department to keep arrest books 
containing information concerning, inter alia, 
accused, offense and complainant, and govern- 
ment was not required to produce resume for 
inspection and copying by defense even if arrest 
books did not contain all information required 
by statute to be contained therein. D.C.Code 
1961, § 4-134 and (1, 4). U. S. v. Ross, 
D.D.C1966, 259 F.Supp. 388. Criminal Law ®=> 
205; Criminal Law <£=> 627.6(4) 

Trial court did not abuse its discretion in 
denying defendant's motion to seal arrest rec- 
ords based on defendant's failure to file motion 
until four years after simple assault charge was 
dismissed for want of prosecution, where defen- 
dant failed to offer any justification for his fail- 
ure to file motion within 120 day time limit. 
Williams v. U.S., 2003, 816 A.2d 53. Criminal 
Law^ 1226(2) 

Ordinance prohibiting disclosure of arrest 
records, standing alone, prohibited release of 
any arrest records where arrest did not lead to 
conviction. Newspapers, Inc. v. Metropolitan 
Police Dept, 1988, 546 A.2d 990. Criminal 
Law<^> 1226(2) 

Absent direct attack on any particular use 
made by law enforcement officials of arrest 
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records, Court of Appeals had to assume, on 
review of proceedings in which relief from 
maintenance of arrest records was sought, that 
the arrest records had appropriate role in law 
enforcement. District of Columbia v. Hudson, 
1979, 404 A.2d 175. Criminal Law <&=> 1226(4) 

Arrest records of arrestee who was arrested 
for murder that was discovered to have been 
suicide, arrestee who was arrested for failure to 
attend driving school but who had in fact at- 
tended it, and arrestee who was arrested for 
carrying pistol but who law enforcement offi- 
cials conceded was wrong man, had no poten- 
tial usefulness in assisting officials of criminal 
justice system or otherwise helping prevention 
of crime and apprehension of offenders, and 
thus such arrestees were entitled to equitable 
relief of court sealing the arrest records and 
entry of order explaining grounds for failure to 
prosecute. District of Columbia v. Hudson, 
1979, 404 A.2d 175. Criminal Law <£=> 1226(4) 

In cases where an arrest is mistaken and lack 
of culpability has affirmatively been shown, ap- 
propriate remedy is not to destroy or seal rec- 
ord, but to clarify such record by a notation 
reflecting fact that no grounds of culpability 
existed, and in respect to records already dis- 
seminated, such records need not be returned, 
provided that suitable exculpatory explanations 
are sent to all persons or agencies in possession 
of them. D.C.C.E. §§ 4-134, 4-134a. District 
of Columbia v. Sophia, 1973, 306 A. 2d 652. 
Records <&=> 10; Records @=> 22 

Metropolitan police department and not Su- 
perior Court must be charged with safekeeping 
of records with respect to which a clarification 
has been made by a notation reflecting fact that 
arrest was mistaken and that no grounds of 
culpability existed. D.C.C.E. §§ 4-134, 4-1 34a. 
District of Columbia v. Sophia, 1973, 306 A. 2d 
652. Records^ 13 

District of Columbia Court of General Ses- 
sions has power to issue an order regarding 
arrest record in a criminal case which has been 
before the court. In re Alexander (App. 1969) 
259 A.2d 592. Criminal Law <^> 1226(2) 

6. Relief from maintenance of arrest rec- 
ords, generally 

In absence of governmental concession in 
proceeding seeking relief from maintenance of 
arrest records, arrestee bears burden of proving 
that notation of arrest is erroneous; arrestee 
must prove that the arrest was based on mistak- 
en identity or that no crime had in fact been 
committed at time of his arrest. District of 
Columbia v. Hudson, 1979, 404 A.2d 175. 
Criminal Law <$==> 1226(4) 

In proceedings seeking relief from mainte- 
nance of arrest records, arrestee, who was not 
prosecuted due to inability to locate prosecution 
witnesses, did not establish that his arrest was 



571 



§5-113.01 

Note 6 

based on mistaken identity or that no crime had 
in fact been committed at time of his arrest, as 
required to be entitled to equitable relief. Dis- 
trict of Columbia v. Hudson, 1979, 404 A. 2d 
175. Criminal Law ®=> 1226(4) 

Where movant for equitable relief from main- 
tenance of record of arrest shows by clear and 
convincing evidence that he did not commit 
crime for which he was arrested or that no 
crime at all had been at that time committed, 
trial court shall order prosecutor to collect all 
records reflecting the arrest, except precinct 
book, wherever located and file them with the 
courts, and if the court subsequently is satisfied 
by appropriate affidavit that all extant records 
relating to such arrest are before it, the court 
should then seal such records; the trial court 
should also make findings of fact detailing basic 
facts of the arrest and postarrest occurrences 
and enter conclusion of law either that movant 
did not commit the crime or that no crime was 
committed, and such order may be properly 
authenticated and given to each movant for his 
future use. District of Columbia v. Hudson, 
1979, 404 A.2d 175. Criminal Law <^> 1226(4) 

7. Expungement, arrest records 

Persons who were unlawfully arrested while 
participating in peaceful Quaker vigil of prayer 
on White House sidewalk in 1971 were entitled 
to full expungement of their arrest records, in- 
cluding entry of court order declaring that the 
seizures should be deemed not to have been 
"arrests." U.S.C.A.Const. Amends. 1, 4. Ta- 
tum v. Morton, C.A.D.C.1977, 562 F.2d 1279, 
183 U.S.App.D.C. 331. Criminal Law ©=> 
1226(4) 

Arrestees' action against District of Columbia 
police officials to compel expungement of rec- 
ords of arrest during civil disorders was ripe for 
determination where all prosecutions arising 
from the disorders had terminated, any danger 
of embarrassment or interference from judg- 
ments possibly inconsistent with those of the 
District of Columbia courts was obviated and a 
clearcut federal controversy existed. 
U.S.C.A.Const. Amends. 4-6; 28 U.S.C.A. 
§ 1331; D.C.C.E. §§ 11-101 et seq., ll-923(b), 
22-1107, 23-101(a, b). Sullivan v. Murphy, 
C.A.D.C.1973, 478 F.2d 938, 156 U.S.App.D.C. 
28, certiorari denied 94 S.Ct. 162, 414 U.S. 880, 
38 L.Ed.2d 125, on remand 380 F.Supp. 867. 
Federal Courts <3=> 13.15 

The court may order the expungement of rec- 
ords, including arrest records, when that reme- 
dy is necessary and appropriate in order to 
preserve basic constitutional rights. 
U.S.C.A.Const. Amend. 4. Sullivan v. Murphy, 
C.A.D.C.1973, 478 F.2d 938, 156 U.S.App.D.C. 
28, certiorari denied 94 S.Ct. 162, 414 U.S. 880, 
38 L.Ed.2d 125, on remand 380 F.Supp. 867. 
Records <£=> 22 



POLICE, FIREFIGHTERS, MEDICAL EXAMINER 



Expungement of local arrest records is appro- 
priate remedy in the wake of police action in 
violation of constitutional rights. 

U.S.C.A.Const. Amend. 4. Sullivan v. Murphy, 
C.A.D.C.1973, 478 F.2d 938, 156 U.S.App.D.C. 
28, certiorari denied 94 S.Ct. 1 62, 414 U.S. 880, 
38 L.Ed.2d 125, on remand 380 F.Supp. 867. 
Records <$=> 22 

Where arrests made during May, 1971, civil 
disorders were presumptively invalid because 
usual arrest procedures were not followed, ar- 
rest records, consisting in part of photographs 
and fingerprints taken of arrestees while they 
were being held in detention, would be ordered 
expunged. U.S.C.A.Const. Amend. 4. Sullivan 
v. Murphy, C.A.D.C.1973, 478 F.2d 938, 156 
U.S.App.D.C. 28, certiorari denied 94 S.Ct. 162, 
414 U.S. 880, 38 L.Ed.2d 125, on remand 380 
F.Supp. 867. Records <®=> 22 

District of Columbia statute which provides 
that Washington police records must be pre- 
served did not preclude the federal courts from 
giving relief, to persons in the District of Colum- 
bia deprived of constitutional rights, that would 
be available to persons in the various states 
from the appropriate federal courts of those 
districts and did not preclude expungement of 
arrest records. U.S.C.A.Const. Amend. 4; 
D.C.C.E. § 4-137. Sullivan v. Murphy, C.A.D.C. 
1973, 478 F.2d 938, 156 U.S.App.D.C. 28, cer- 
tiorari denied 94 S.Ct. 162, 414 U.S. 880, 38 
L.Ed.2d 125, on remand 380 F.Supp. 867. Rec- 
ords <S^ 22 

A motion to expunge a record of arrest is not 
a "criminal case," and civil rules govern, even 
though motion has its origin in a criminal 
charge. Fed. Rules App.Proc. rule 4(a), 28 
U.S.C.A.; D.C.C.E. Court of Appeals Rules, rule 
4, subd. 2(a) (1), (b) (1). Irani v. District of 
Columbia, 1972, 292 A.2d 804. Criminal Law 
&» 1226(4) 

Where extent to which records were ordered 
expunged of arrest was clear and nothing re- 
mained to be done other than necessary minis- 
terial steps to gather records together and place 
them under seal and no further order of court 
was then contemplated, order that arrest record 
be expunged was a "final order" from which 
parties had 30 days to appeal, even though 
order directed that sealed records were to re- 
main in custody of official until further order of 
court and even though police had specific time 
in which to notify arrestee's counsel of compli- 
ance, and notice of appeal hied some five 
months later was untimely. D.C.C.E. Court of 
Appeals Rules, rule 4, subd. 2(a) (1), (b) (1). 
Irani v. District of Columbia, 1972, 292 A.2d 
804. Criminal Law <^> 1226(4) 

Fact that graduate student arrested for parad- 
ing without permit established without contra- 
diction that he had been arrested in connection 
with civil disturbance at which he was inno- 
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cently and unavoidably present, having just left 
cancelled class at local university where distur- 
bance was in process, justified some relief, in 
action by the student to have arrest record 
expunged. D.C.C.E. § 23-610. Irani v. District 
of Columbia (App. 1971) 272 A.2d 849. Crimi- 
nal Law @=> 1226(4) 

Duncan Report rules, as adopted by District 
of Columbia, furnish reasonable and adequate 
protection to citizens against misuse of arrest 
records, and no further order is required for 
that purpose except in rare cases presenting 
such unusual facts as to justify trial court in 
ordering a particular arrest record completely 
expunged. In re Alexander (App. 1969) 259 
A.2d 592. Criminal Law <$=> 1226(2) 

Case of defendant charged with disorderly 
conduct presented no unusual facts such as 
would justify trial court in ordering particular 
arrest record completely expunged, and trial 
court's order of nondisclosure of defendant's 
arrest record, after dismissing information 
against defendant, would be ordered vacated. 
In re Alexander (App. 1969) 259 A.2d 592. 
Criminal Law <$=> 1226(4) 

8. Complaint records 

Contents of resume used by police in homi- 
cide cases was not within scope of statute re- 
quiring police department to keep general com- 
plaint files in which name and residence of 
complainant was entered, and government was 
not required to produce it for inspection and 
copying by defense which had already learned 
identity and residence of informant D.C.Code 
1961, §§ 4-134, 4-135. U. S. v. Ross, 
D.D.C1966, 259 F.Supp. 388. Criminal Law <$=> 
205; Criminal Law <£=> 627.6(4) 

In proceeding in which accused were charged 
with assault on three police officers, constitu- 
tional dictates of United States Supreme Court 
decision pertaining to suppression of material 
evidence by prosecution did not require that 
Government disclose documents sought under 
accused's motion for discovery and inspection 
of complaints alleging misconduct against such 
officers, forms filed with respect to the officers 
and "supporting documents * * * reports, 
results of any investigations" in connection with 
any complaint against the officers. D.C.C.E. 
§§ 4-134, 22-505(a). U. S. v. Akers, 1977, 374 
A.2d 874. Criminal Law <3=> 627.6(2); Criminal 
Law e=> 627.6(5) 

In view of fact that "general complaint file" 
required to be open to public inspection did not 
contain citizen complaints of police misconduct, 
but rather reports reflecting complaints of crim- 
inal offenses, statutory provision pertaining to 
general complaint files did not entitle defendant 
to inspect any "general complaints" against po- 
lice officers, in prosecution arising from ex- 
change of gunfire between officer and defen- 
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dant, though such material might be susceptible 
to production by traditional subpoena. 
D.C.C.E. §§ 4-134(1), 4-135. Cooper v. U. S., 
1975, 353 A.2d 696. Criminal Law <©=> 627.6(6) 

9. Defamation 

In defamation action brought by individual 
who had been arrested for theft against store 
operator who accused her of such offense, rea- 
sonable jurors could have found that operator 
acted maliciously by intentionally or recklessly 
lying about individual's theft of funds, and thus 
operator was not entitled to qualified privilege 
in relation to defamation claim; operator told 
investigator that individual had committed theft 
had such claim remain unchanged until opera- 
tor was unable to identify individual in line-up 
on eve of trial, and soon after individual filed 
defamation action, operator recanted his story 
completely-claiming that he never told investi- 
gator that individual committed theft. Carter v. 
Hahn, 2003, 821 A.2d 890. Libel And Slander 
^^ 51(4) 

Department of Corrections (DOC) correction- 
al officer employed by District of Columbia was 
a "public official," and she therefore was re- 
quired to prove actual malice in her defamation 
action against the District, relating to statement 
in facility-created employee newsletter implying 
that the correctional officer had received her 
officer-in-charge position through a "connec- 
tion." Beeton v. District of Columbia, 2001, 
779 A.2d 918. Libel And Slander <3=> 48(2) 

Statement in facility-created employee news- 
letter, implying that correctional officer em- 
ployed by District of Columbia's Department of 
Corrections (DOC) had received her officer-in- 
charge position through a 'connection,' was not 
published with "actual malice," as element for a 
public official's defamation claim; author could 
have reasonably believed officer had a connec- 
tion,' based on her having gone hunting with 
member of employee assignment committee, 
their families having visited each other's homes, 
and their children having been on an outing 
together, and based on her friendly relationship 
with another committee member. Beeton v. 
District of Columbia, 2001, 779 A.2d 918. Libel 
And Slander e=> 51(5) 

Failure of editor and publisher of facility- 
created employee newsletter to read the news- 
letter, before it was published with a statement 
implying that correctional officer employed by 
District of Columbia's Department of Correc- 
tions (DOC) had received her officer-in-charge 
position through a 'connection,' did not estab- 
lish "actual malice," as element for a public 
official's defamation claim; editor and publisher 
testified they had not read the article because 
they were preoccupied with their other duties at 
the facility, publisher testified he was a 'publish- 
er in name only' who did not review materials 
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submitted for publication, and editor believed 
the article containing the statement was a 
healthy discussion of a matter of public interest 
within the facility. Beeton v. District of Colum- 
bia, 2001, 779 A.2d 918. Libel And Slander ®=> 
51(5) 

Insofar as actual damages were alleged, the 
standard of care applicable to defendant news- 
paper's defamation of plaintiff, a private indi- 
vidual, was negligence, unless a common-law 
privilege applied; however, no such privilege 
applied, since there was no "fair comment" 
privilege to print the falsehood that plaintiff had 
shot his wife "during a quarrel," and since the 
common-law privilege of reporting official pro- 
ceedings did not extend to defendant's false 
statement made in reliance on a recorded police 
"hot line" dispatch received over a one-way 
telephone information system. Phillips v. Eve- 
ning Star Newspaper Co., 1980, 424 A.2d 78, 
certiorari denied 101 S.Ct. 2327, 451 U.S. 989, 
68 L.Ed.2d 848. Libel And Slander <&=> 42(2); 
Libel And Slander &* 48(1) 

In defamation action brought by a private 
citizen against newspaper, arising from the pub- 
lication of an article which stated that plaintiff 
had shot his wife "during a quarrel," whereas 
in fact the shooting had been accidental, defen- 
dant's reliance on police "hot line" log as an 
official document to provide the basis for the 
official report privilege to a defamation action 
was misplaced and incorrect, as the log, repre- 
senting the oral police communication from 
which defendant composed its article, did not 
carry the dignity and authoritative weight of a 
record for which the common law sought to 
provide a reporting privilege. Phillips v. Eve- 
ning Star Newspaper Co., 1980, 424 A.2d 78, 
certiorari denied 101 S.Ct. 2327, 451 U.S. 989, 
68 L.Ed.2d 848. Libel And Slander <S=» 42(2) 

10. Jurisdiction 

Even in absence of federal question, allega- 
tion by arrestees of $50,000 in controversy 
would have given District of Columbia federal 
courts "local" equity jurisdiction of arrestees' 
action against District of Columbia official for 
injunctive relief with respect to prosecution of 
charges, bond collateral forfeitures and ex- 
pungement of arrest records. D.C.C.E. 
§ 1 1-501(4). Sullivan v. Murphy, C.A.D.C.1973, 
478 F.2d 938, 156 U.S.App.D.C. 28, certiorari 
denied 94 S.Ct. 162, 414 U.S. 880, 38 L.Ed.2d 
125, on remand 380 F.Supp. 867. Federal 
Courts <&=> 355.1 

Case involving novel question of jurisdiction 
of District of Columbia Court of General Ses- 
sions to issue orders prohibiting the dissemina- 
tion of arrest records, together with prime ques- 
tion of jurisdiction, the public importance and 
timeliness of judge's order, and hardship to 
District government, was one which was appro- 
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priate for use of extraordinary writ. Morrow v. 
District of Columbia, C.A.D.C.1969, 417 F.2d 
728, 135 U.S.App.D.C. 160, on remand 259 A.2d 
592. Federal Courts @=> 1033 

District of Columbia Court of Appeals has 
appellate jurisdiction over final orders of the 
Court of Genera] Sessions, and orders prohibit- 
ing dissemination of arrest records, placing an 
immediate restraint on public officials, are final 
and thus appealable, so that in the future man- 
damus and prohibition would be an inappropri- 
ate means of challenging the scope of such an 
order. D.C.C.E. § 11-741. Morrow v. District 
of Columbia, C.A.D.C.1969, 417 F.2d 728, 135 
U.S.App.D.C. 160, on remand 259 A.2d 592. 
Federal Courts <&=> 1033; Federal Courts <^> 
1062; Federal Courts <®=» 1063 

Where evidence in action for injunction pro- 
hibiting arbitrary use by police of computer 
system containing records of outstanding war- 
rants and traffic tickets, for declaratory judg- 
ment that police regulations permitting use of 
system were unconstitutional and for compensa- 
tory and punitive damages arising out of alleged 
misuse of computer system revealed that check 
through computer revealed that plaintiffs had 
outstanding warrants against them, that plain- 
tiffs without protest paid amounts assessed for 
outstanding warrants and that plaintiffs who 
were arrested because of warrants did not suffer 
any physical injury or lengthy deprivation, alle- 
gations of misconduct on part of police were 
not so serious as to warrant claim for more than 
$10,000; thus, federal court did not have juris- 
diction. 28 U.S.C.A. § 1331(a). Boraks v. Wil- 
son, 1974, 383 F.Supp. 195. Federal Courts <^> 
359 

Jurisdiction of trial court over graduate stu- 
dent who had been arrested in connection with 
civil disturbance at which he was innocently 
and unavoidably present, had posted collateral 
with police officer designated to act as clerk of 
court but had not been prosecuted due to lack 
of evidence and who sought to have arrest rec- 
ord expunged was provided by statute which 
allows police officers to be designated to act as 
clerk of court to accept collateral. D.C.C.E. 
§§ 23-610. Irani v. District of Columbia (App. 
1971) 272 A.2d 849. Criminal Law <^> 1222.1 

11. Injunctions 

Issuance of preliminary injunction restraining 
District of Columbia police officials from dis- 
seminating police records that pertained to ar- 
restees was proper where the injunction pre- 
served the status quo and prevented immediate 
injury to the arrestees until such time as their 
suit for expungement of arrest records could be 
determined on the merits. U.S.C.A. Const. 
Amends. 4-6; 28 U.S.C.A. § 1331; D.C.C.E. 
§§ 11-101 et seq., 1 l-923(b), 22-1107, 
23-1 01 (a, b). Sullivan v. Murphy, C.A.D.C. 



574 



METROPOLITAN POLICE 



§5-113.02 



1973, 478 F.2d 938, 156 U.S.App.D.C. 28, cer- 
tiorari denied 94 S.Ct. 162, 414 U.S. 880, 38 
L.Ed.2d 125, on remand 380 F.Supp. 867. In- 
junction <®=* 138.57 

Fact that all criminal proceedings in the Dis- 
trict of Columbia Superior Court had come to 
an end did not moot arrestees' action for injunc- 
tive relief where there was live controversy as to 
whether District of Columbia police officials 
should be required to refund to the arrestees 
moneys that had been previously obtained 
through bail collateral forfeitures and there was 
live controversy as to whether arrest records 
should be expunged. U.S.C.A. Const. Amends. 
4-6; 28 U.S.C.A. § 1331; D.C.C.E. §§ 11-101 et 
seq., ll-923(b), 22-1107, 23-101(a, b), 
23-581(a)(l)(B). Sullivan v. Murphy, C.A.D.C. 
1973, 478 F.2d 938, 156 U.S.App.D.C. 28, cer- 
tiorari denied 94 S.Ct. 162, 414 U.S. 880, 38 
L.Ed. 2d 125, on remand 380 F.Supp. 867. In- 
junction <3=» 22 

12. Review 

Decision of the District of Columbia Court of 
Appeals that in view of statute which requires 
Washington police records to be preserved, 
courts sitting in the District of Columbia lack 
jurisdiction to order the expungement of police 
records was not binding upon the United States 
Court of Appeals for the District of Columbia 
circuit in action to redress violation of constitu- 
tional rights. D.C.C.E. § 4-137. Sullivan v. 
Murphy, C.A.D.C. 1973, 478 F.2d 938, 156 
U.S.App.D.C. 28, certiorari denied 94 S.Ct. 162, 

§ 5-113.02. Criminal offenses. 



414 U.S. 880, 38 L.Ed.2d 125, on remand 380 
F.Supp. 867. Courts <$==> 96(7) 

Fact that statute which requires Washington 
police records to be preserved was enacted by 
Congress rather than by state legislature was 
not controlling on issue of applicability of the 
"Erie" doctrine with respect to District of Co- 
lumbia Court of Appeals decision interpreting 
the statute. D.C.C.E. § 4-137. Sullivan v. Mur- 
phy, C.A.D.C. 1973, 478 F.2d 938, 156 U.S.App. 
D.C. 28, certiorari denied 94 S.Ct. 162, 414 U.S. 
880, 38 L.Ed.2d 125, on remand 380 F.Supp. 
867. Courts <^> 96(7) 

District court's ruling, in criminal case, deny- 
ing defendant access to certain police records 
which he claimed were public records, and re- 
fusing to appoint private investigator, were not 
reviewable on petition for mandamus. 
D.C.Code 1961, §§ 4-134, 4-135; 18 U.S.C.A. 
§ 3006A(e). Ross v. Sirica, C.A.D.C. 1967, 380 
F.2d 557, 127 U.S.App.D.C. 10. Mandamus <^> 
61 

Lower court's attempt to treat a "proposed 
final order," which was not submitted until 
several months after entry of order expunging 
arrest record, as a motion for reconsideration 
was ineffective to extend 30-day period within 
which appeal could be taken from original or- 
der. D.C.C.E. SCR, Civil Rules 6(b), 59(e); 
D.C.C.E. Court of Appeals Rules, rule 4, subd. 
2(a) (1, 2), (b) (1). Irani v. District of Columbia, 
1972, 292 A.2d 804. Criminal Law e==> 1226(4) 



(a) In addition to the records kept under § 5-1 13.01, the Metropolitan Police 
force shall keep a record of each case in which an individual in the custody of 
any police force or of the United States Marshal is charged with having 
committed a criminal offense in the District (except those traffic violations and 
other petty offenses to which the Council of the District of Columbia determines 
this section should not apply). The record shall show: 

(1) The circumstances under which the individual came into the custody of 
the police or the United States Marshal; 

(2) The charge originally placed against him, and any subsequent changes 
in the charge (if he is charged with murder, manslaughter, or causing the 
death of another by the operation of a vehicle at an immoderate speed or in a 
careless, reckless, or negligent manner, the charge shall be recorded as 
"homicide"); 

(3) If he is released (except on bail) without having his guilt or innocence 
of the charge determined by a court, the circumstances under which he is 
released; 

(4) If his guilt or innocence is so determined, the judgment of the court; 

(5) If he is convicted, the sentence imposed; and 
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(6) If, after being confined in a correctional institution, he is released 
therefrom, the circumstances of his release. 

(b) The Attorney General, the Corporation Counsel, the United States Magis- 
trate for the District, the Clerk of the District Court, the Clerk of the Superior 
Court of the District of Columbia, and the Director of the Department of 
Corrections shall furnish the Chief of Police with such information as the 
Mayor of the District of Columbia considers necessary to enable the Metropoli- 
tan Police force to carry out this section. 

(June 29, 1953, 67 Stat. 100, ch. 159, title III, § 302; July 29, 1970, 84 Stat. 570, Pub. L. 
91-358, title I, § 155(a).) 

Historical and Statutory Notes 

Prior Codifications of Columbia Council, subject to the right of the 

1981 Ed., § 4-132. Commissioner as provided in § 406 of the Plan. 

1973 Ed., § 4-134a. The District of Columbia Self-Government and 

Governmental Reorganization Act, 87 Stat. 818, 

Change in Government § ?H (D c Code ^ § x_207.ll), abolished the 

This section originated at a time when local District of Columbia Council and the Office of 

government powers were delegated to a Board n .. f ,i r*- + - + r r \ u- 

°c ~ ■ ■ r *i. rk- + • + r *- i u- Commissioner or the District or Columbia, 

oi Commissioners ol the District ol Columbia ^ , , r , , , 

(see Acts Relating to the Establishment of the T u hese branches of government were replaced by 

District of Columbia and its Various Forms of th f r Coun r cl1 of the ® is } rici of Columbia and the 

Governmental Organization in Volume 1). Sec- 0fflce of Ma y° r of the District of Columbia, 

tion 402(99) of Reorganization Plan No. 3 of respectively. Accordingly, and also pursuant to 

1967 (see Reorganization Plans in Volume 1) § 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 

transferred all of the functions of the Board of appropriate changes in terminology were made 

Commissioners under this section to the District in this section. 

Cross References 

Environmental controls, smoking restrictions, fines and penalties, see § 7-1706. 

Library References 
Key Numbers Encyclopedias 

Criminal Law <S=*1226(1). c J.S. Criminal Law § 1734. 

Westlaw Topic No. 110. 

§ 5-113.03. Reports by other police. 

Reports shall be made to the Chief of Police, in accordance with regulations 
prescribed by the Mayor of the District of Columbia, of each offense reported 
to, and each arrest made by, any other police force operating in the District. 

(June 29, 1953, 67 Stat. 100, ch. 159, title III, § 303.) 

Historical and Statutory Notes 

Prior Codifications Governmental Organization in Volume 1). 

1981 Ed., § 4-133. Section 401 of Reorganization Plan No. 3 of 

1973 Ed., § 4- 134b. 1967 (see Reorganization Plans in Volume 1) 

transferred all of the functions of the Board of 
Change in Government Commissioners under this section to a single 
This section originated at a time when local Commissioner. The District of Columbia Self- 
government powers were delegated to a Board Government and Governmental Reorganization 
of Commissioners of the District of Columbia Act, 87 Stat. 818, §711 (D.C. Code, 
(see Acts Relating to the Establishment of the § 1-207.11), abolished the District of Columbia 
District of Columbia and its Various Forms of Council and the Office of Commissioner of the 
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District of Columbia. These branches of gov- ingly, and also pursuant to § 714(a) of such Act 
ernment were replaced by the Council of the (D.C. Code, § 1-207. 14(a)), appropriate 
District of Columbia and the Office of Mayor of changes in terminology were made in this see- 
the District of Columbia, respectively. Accord- tion. 

Library References 
Key Numbers Encyclopedias 

Criminal Law <©=>1226(1). c.J.S. Criminal Law § 1734. 

Westl aw Topic No. 110. 

§ 5-113.04. Participation of District of Columbia Metropolitan Police De- 
partment in the National Crime Information System. 

(a) Dissemination of adult arrest records to law enforcement agents. — (1) 
Notwithstanding any other provision of law, the Metropolitan Police Depart- 
ment of the District of Columbia shall disseminate its unexpurgated adult arrest 
records to members of the court and law enforcement agents, including the 
Identification Division of the Federal Bureau of Investigation. Such dissemina- 
tion shall be done without cost and without the authorization of the persons to 
whom such records relate. 

(2) Any records disseminated under this section shall be used in a manner 
that complies with applicable federal law and regulations. 

(b) Definitions. — For purposes of this section: 

(1) The term "member of the court" shall include judges, prosecutors, 
defense attorneys (with respect to the records of their client defendants), 
clerks of the court, and penal and probation officers. 

(2) The term "law enforcement agent" shall include police officers and 
federal agents having the power to arrest. 

(3) The term "unexpurgated adult arrest records" shall include arrest 
fingerprint cards. 

(Dec. 12, 1989, 103 Stat 1903, Pub. L. 101-223, § 7.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-133.1. 



Library References 
Key Numbers Encyclopedias 

Criminal Law <&=>! 226(1). c j s Criminal Law § 1734. 

Westlaw Topic No. 110. 

§ 5-113.05. Notice of release of prisoners. 

(a) Whenever the Board of Parole of the District of Columbia has authorized 
the release of a prisoner under § 24-404, or the United States Board of Parole 
has authorized the release of a prisoner under § 24-406, it shall notify the Chief 
of Police of that fact as far in advance of the prisoner's release as possible. 

(b) Except in cases covered by subsection (a) of this section, notice that a 
prisoner under sentence of 6 months or more is to be released from an 
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institution under the management and regulation of the Director of the Depart- 
ment of Corrections shall be given to the Chief of Police as far in advance of the 
prisoner's release as possible. 

(June 29, 1953, 67 Stat. 100, ch. 159, title III, § 304.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-134. 
1973 Ed., § 4-1 34c. 



Library References 
Key Numbers Encyclopedias 

Pardon and Parole «^93. C.J.S. Pardon and Parole § 64. 

Westlaw Topic No. 284. 

§ 5-113.06. Records open to public inspection. 

(a) Except as provided in subsection (c) of this section, the records to be kept 
by paragraphs (1), (2), and (4) of § 5-1 13.01 shall be open to public inspection 
when not in actual use, and this requirement shall be enforceable by mandatory 
injunction issued by the Superior Court of the District of Columbia on the 
application of any person. 

(b) The name, address, date of birth, occupation, and photograph of any 
person convicted of a violation of Chapter 27 of Title 22, shall be made 
available to the public upon written request, in exchange for a reasonable fee 
established by the Mayor or his or her designee. 

(c)(1) Notwithstanding any other law, the Metropolitan Police Department 
shall not release or otherwise make available reports of motor vehicle accidents 
to any person prohibited from soliciting or procuring clients, patients, or 
customers pursuant to § 22-3225.14. This section does not prohibit an attor- 
ney retained by a person involved in an accident, or the agent of that attorney, 
from obtaining the report of that accident. 

(2) In addition to any other requirements, a person requesting to inspect or 
copy a motor vehicle accident report within 21 days of the accident shall: 

(A) Produce for inspection and copying a government-issued, photo 
identification; and 

(B) Provide a signed statement that: 
(i) Identifies the requested report; 

(ii) Includes the printed name of the requestor; and 
(iii) Attests that the requestor is not prohibited from obtaining the 
report under paragraph (1) of this subsection. 

(3) For each request to inspect or copy a motor vehicle accident report 
made within 21 days of the accident, the Metropolitan Police Department 
shall maintain for one year a copy of the requestor's photo identification and 
the statement provided pursuant to paragraph (2) of this subsection. 

(R.S., D.C., § 389; June 29, 1953, 67 Stat. 99, ch. 159, title III, § 301(b); Aug. 20, 1954, 
68 Stat. 755, ch. 778, § 2; July 29, 1970, 84 Stat. 571, Pub. L. 91-358, title I, 
§ 155(c)(13); Oct. 25, 1972, 86 Stat. 1108, Pub. L. 92-543, § 1; May 24, 1996, D.C. Law 
11-130, § 2, 43 DCR 1570; July 25, 2006, D.C. Law 16-144, § 3, 53 DCR 2838.) 
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Historical and 

Prior Codifications 

1981 Ed., § 4-135. 
1973 Ed., § 4-135. 

Effect of Amendments 

D.C. Law 16-144, in subsec. (a), substituted 
"Except as provided in subsection (c) of this 
section, the records" for "The records"; and 
added subsec. (c). 

Emergency Act Amendments 

For temporary amendment of section, see § 2 
of the Safe Streets Anti-Prostitution Emergency 
Amendment Act of 1996 (D.C. Act 11-252, April 
15, 1996,43 DCR2139). 

Legislative History of Laws 

Law 11-130, the "Safe Streets Anti-Prostitu- 
tion Amendment Act of 1996," was introduced 
in Council and Assigned Bill No. 11-439, which 
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Statutory Notes 

was referred to the Committee on the Judiciary. 
The Bill was adopted on first and second read- 
ings on February 6, 1996, and March 5, 1996, 
respectively. Signed by the mayor on March 
15, 1996, it was assigned Act No. 11-237 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 11-130 became effective on 
May 24, 1996. 

Law 16-144, the "White Collar insurance 
Fraud Amendment Act of 2006", was intro- 
duced in Council and assigned Bill No. 16-208 
which was referred to the Committee on the 
Judiciary. The Bill was adopted on first and 
second readings on February 7, 2006, and 
March 7, 2006, respectively. Signed by the 
Mayor on March 30, 2006, it was assigned Act 
No. 16-340 and transmitted to both Houses of 
Congress for its review. D.C. Law 16-144 be- 
came effective on July 25, 2006. 



Key Numbers 

Criminal Law ^1226(2). 

Records <&=>60. 

Westlaw Topic Nos. 110, 326. 



Arrest records 1 
Complaint files 2 
Freedom of Information Act 
Media reporting privilege 3 
Review 5 



1 . Arrest records 

District of Columbia's "Duncan Ordinance" 
prohibited practice of metropolitan police de- 
partment of routinely disseminating to Federal 
Bureau of investigation, whether before convic- 
tion or after exoneration or both, arrest records 
which included not only arrestees' fingerprints 
but also data identifying persons arrested and 
information concerning details and surrounding 
circumstances of arrests, at least as long as FBI 
continued to redisseminate that data for other 
than law enforcement purposes and particularly 
for purposes of employment and licensing. Dis- 
trict of Columbia Self-Government and Govern- 
mental Reorganization Act, §§ 101 et seq., 
714(a), 87 Stat. 774; Reorganization Plan No. 3 
of 1967, D.C.C.E., Tit. 1, Appendix I; D.C.C.E. 
§§ 1-1501 et seq., l-1507(a, c), 4-119, 4-134a, 
4-135, 16-2333(a). Utz v. Cullinane, C.A.D.C. 
1975, 520 F.2d 467, 172 U.S.App.D.C. 67. 
Criminal Law <£= 1226(2) 

Trial court did not abuse its discretion in 
denying defendant's motion to seal arrest rec- 
ords based on defendant's failure to file motion 
until four years after simple assault charge was 
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Encyclopedias 

C.J.S. Criminal Law § 1734. 

C.J.S. Records §§ 99 to 100, 107 to 111. 

Notes of Decisions 

dismissed for want of prosecution, where defen- 
dant failed to offer any justification for his fail- 
ure to file motion within 120 day time limit. 
Williams v. U.S., 2003, 816 A.2d 53. Criminal 
Law<£=> 1226(2) 

Ordinance prohibiting disclosure of arrest 
records, standing alone, prohibited release of 
any arrest records where arrest did not lead to 
conviction. Newspapers, Inc. v. Metropolitan 
Police Dept., 1988, 546 A.2d 990. Criminal 
Law<3=> 1226(2) 

Absent direct attack on any particular use 
made by law enforcement officials of arrest 
records, Court of Appeals had to assume, on 
review of proceedings in which relief from 
maintenance of arrest records was sought, that 
the arrest records had appropriate role in law 
enforcement. District of Columbia v. Hudson, 
1979, 404 A.2d 175. Criminal Law &=> 1226(4) 

Arrest records of arrestee who was arrested 
for murder that was discovered to have been 
suicide, arrestee who was arrested for failure to 
attend driving school but who had in fact at- 
tended it, and arrestee who was arrested for 
carrying pistol but who law enforcement offi- 
cials conceded was wrong man, had no poten- 
tial usefulness in assisting officials of criminal 
justice system or otherwise helping prevention 
of crime and apprehension of offenders, and 
thus such arrestees were entitled to equitable 
relief of court sealing the arrest records and 
entry of order explaining grounds for failure to 
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prosecute. District of Columbia v. Hudson, 
1979, 404 A.2d 175. Criminal Law <3=> 1226(4) 

In proceedings seeking relief from mainte- 
nance of arrest records, arrestee, who was not 
prosecuted due to inability to locate prosecution 
witnesses, did not establish that his arrest was 
based on mistaken identity or that no crime had 
in fact been committed at time of his arrest, as 
required to be entitled to equitable relief. Dis- 
trict of Columbia v. Hudson, 1979, 404 A.2d 
175. Criminal Law <$=> 1226(4) 

Where movant for equitable relief from main- 
tenance of record of arrest shows by clear and 
convincing evidence that he did not commit 
crime for which he was arrested or that no 
crime at all had been at that time committed, 
trial court shall order prosecutor to collect all 
records reflecting the arrest, except precinct 
book, wherever located and file them with the 
courts, and if the court subsequently is satisfied 
by appropriate affidavit that all extant records 
relating to such arrest are before it, the court 
should then seal such records; the trial court 
should also make findings of fact detailing basic 
facts of the arrest and postarrest occurrences 
and enter conclusion of law either that movant 
did not commit the crime or that no crime was 
committed, and such order may be properly 
authenticated and given to each movant for his 
future use. District of Columbia v. Hudson, 
1979, 404 A.2d 175. Criminal Law ®=> 1226(4) 

2. Complaint files 

Contents of resume used by police in homi- 
cide cases was not within scope of statute re- 
quiring police department to keep general com- 
plaint files in which name and residence of 
complainant was entered, and government was 
not required to produce it for inspection and 
copying by defense which had already learned 
identity and residence of informant. D.C.Code 
1961, §§ 4-134, 4-135. U. S. v. Ross, 
D.D.C1966, 259 F.Supp. 388. Criminal Law <$=> 
205; Criminal Law <©=> 627.6(4) 

In view of fact that "general complaint file" 
required to be open to public inspection did not 
contain citizen complaints of police misconduct, 
but rather reports reflecting complaints of crim- 
inal offenses, statutory provision pertaining to 
general complaint files did not entitle defendant 
to inspect any "general complaints" against po- 
lice officers, in prosecution arising from ex- 
change of gunfire between officer and defen- 
dant, though such material might be susceptible 
to production by traditional subpoena. 
D.C.C.E. §§ 4-134(1), 4-135. Cooper v. U. S., 
1975, 353 A.2d 696. Criminal Law <3=> 627.6(6) 

3. Media reporting privilege 

Department of Corrections (DOC) correction- 
al officer employed by District of Columbia was 
a "public official," and she therefore was re- 
quired to prove actual malice in her defamation 
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action against the District, relating to statement 
in facility-created employee newsletter implying 
that the correctional officer had received her 
officer-in-charge position through a "connec- 
tion." Beeton v. District of Columbia, 2001, 
779 A.2d 918. Libel And Slander <^ 48(2) 

Statement in facility-created employee news- 
letter, implying that correctional officer em- 
ployed by District of Columbia's Department of 
Corrections (DOC) had received her officer-in- 
charge position through a 'connection,' was not 
published with "actual malice," as element for a 
public official's defamation claim; author could 
have reasonably believed officer had a 'connec- 
tion/ based on her having gone hunting with 
member of employee assignment committee, 
their families having visited each other's homes, 
and their children having been on an outing 
together, and based on her friendly relationship 
with another committee member. Beeton v. 
District of Columbia, 2001, 779 A.2d 918. Libel 
And Slander^ 5 1(5) 

Failure of editor and publisher of facility- 
created employee newsletter to read the news- 
letter, before it was published with a statement 
implying that correctional officer employed by 
District of Columbia's Department of Correc- 
tions (DOC) had received her officer-in-charge 
position through a 'connection/ did not estab- 
lish "actual malice," as element for a public 
official's defamation claim; editor and publisher 
testified they had not read the article because 
they were preoccupied with their other duties at 
the facility, publisher testified he was a 'publish- 
er in name only' who did not review materials 
submitted for publication, and editor believed 
the article containing the statement was a 
healthy discussion of a matter of public interest 
within the facility. Beeton v. District of Colum- 
bia, 2001, 779 A.2d 918. Libel And Slander ®* 
51(5) 

Insofar as actual damages were alleged, the 
standard of care applicable to defendant news- 
paper's defamation of plaintiff, a private indi- 
vidual, was negligence, unless a common-law 
privilege applied; however, no such privilege 
applied, since there was no "fair comment" 
privilege to print the falsehood that plaintiff had 
shot his wife "during a quarrel," and since the 
common-law privilege of reporting official pro- 
ceedings did not extend to defendant's false 
statement made in reliance on a recorded police 
"hot line" dispatch received over a one-way 
telephone information system. Phillips v. Eve- 
ning Star Newspaper Co., 1980, 424 A. 2d 78, 
certiorari denied 101 S.Ct. 2327, 451 U.S. 989, 
68 L.Ed.2d 848. Libel And Slander <&> 42(2); 
Libel And Slander <3=> 48(1) 

In defamation action brought by a private 
citizen against newspaper, arising from the pub- 
lication of an article which stated that plaintiff 
had shot his wife "during a quarrel/' whereas 
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in fact the shooting had been accidental, defen- 
dant's reliance on police "hot line" log as an 
official document to provide the basis for the 
official report privilege to a defamation action 
was misplaced and incorrect, as the log, repre- 
senting the oral police communication from 
which defendant composed its article, did not 
carry the dignity and authoritative weight of a 
record for which the common law sought to 
provide a reporting privilege. Phillips v. Eve- 
ning Star Newspaper Co., 1980, 424 A.2d 78, 
certiorari denied 101 S.Ct. 2327, 451 U.S. 989, 
68 L.Ed.2d 848. Libel And Slander <^> 42(2) 

Mere inaccurate business records of some 
sort will not suffice to create an official record 
to which the reporting privilege, relative to def- 
amation, will attach. Phillips v. Evening Star 
Newspaper Co., 1980, 424 A.2d 78, certiorari 
denied 101 S.Ct. 2327, 451 U.S. 989, 68 
L.Ed.2d 848. Libel And Slander ^> 42(.5) 

Although newspaper, under the defamation 
privilege pertaining to "fair comment on mat- 
ters of public interest," was protected in report- 
ing the true fact of plaintiffs arrest in connec- 
tion with the shooting death of his wife, and 
would have been protected, absent malice, in 
expressing an opinion relative to the arrest, 
there was no "fair comment" privilege to print 
the additional false fact of the existence of a 
quarrel at the time of the shooting. Phillips v. 
Evening Star Newspaper Co., 1980, 424 A. 2d 
78, certiorari denied 101 S.Ct. 2327, 45! U.S. 



989, 68 L.Ed.2d 848. Libel And Slander <^> 

48(1) 

4. Freedom of Information Act 

Ordinance promulgated by District of Colum- 
bia Board of Commissioners was not "statute" 
for purposes of Freedom of Information Act 
exemption that shields records specifically ex- 
empted from disclosure by statute; Board did 
not possess authority to enact statutes. 
D.C.Code 1981, §§ 1-1521 et seq., l-1524(a)(6). 
Newspapers, Inc. v. Metropolitan Police Dept., 
1988, 546 A.2d 990, Records ®=> 55 

Word "statute" as used in Freedom of Infor- 
mation Act exemption that shields records spe- 
cifically excepted from disclosure by statute was 
intended to be used in its ordinary meaning 
and, thus, records of driver's arrest were not 
exempt from disclosure, despite existence of or- 
dinance prohibiting disclosure of arrest records. 
D.C.Code 1981, §§ 1-1521 et seq., l-1524(a)(6). 
Newspapers, Inc. v. Metropolitan Police Dept., 
1988, 546 A.2d 990. Records ©=> 55 

5. Review 

District court's ruling, in criminal case, deny- 
ing defendant access to certain police records 
which he claimed were public records, and re- 
fusing to appoint private investigator, were not 
reviewable on petition for mandamus. 
D.C.Code 1961, §§ 4-134, 4-135; 18 U.S.C.A. 
§ 3006A(e). Ross v. Sirica, C.A.D.C.1967, 380 
F.2d 557, 127 U.S.App.D.C. 10. Mandamus <^> 
61 



§ 5-113.07. Preservation and destruction of records. 

All records of the Metropolitan Police Department shall be preserved, except 
that the Mayor, upon recommendation of the Chief of the Metropolitan Police 
Department and only pursuant to part B of this subchapter, may cause records 
which the Metropolitan Police Department considers to be obsolete or of no 
further value to be destroyed. 

(R.S., D.C., § 390; June 11, 1878, 20 Stat. 107, ch. 180, § 6; June 29, 1953, 67 Stat. 99, 
ch. 159, title III, § 301(c); July 15, 2004, D.C. Law 15-174, § 302, 51 DCR 3677; Apr. 
13, 2005, D.C. Law 15-354, § 88, 52 DCR 2638; Mar. 2, 2007, D.C. Law 16-191, § 24, 
53 DCR 6794.) 



Prior Codifications 

1981 Ed., § 4-137. 
1973 Ed., § 4-137. 



Effect of Amendments 

D.C. Law 15-174 rewrote the section which 
had read as follows: 

"All records of the Metropolitan Police force 
shall be preserved, except that the Mayor of the 
District of Columbia, upon recommendation of 
the Chief of Police, may cause records which it 



Historical and Statutory Notes 

considers to be obsolete or of no further value 
to be destroyed." 

D.C. Law 15-354 validated a previously made 
technical correction. 

D.C. Law 16-191 validated a previously made 
technical correction. 



Legislative History of Laws 

Law 15-174, the "Millicent Allewelt Amend- 
ment Act of 2004", was introduced in Council 
and assigned Bill No. 15-34, which was re- 
ferred to the Committee on the Judiciary. The 
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Bill was adopted on first and second readings 
on January 6, 2004, and March 2, 2004, respec- 
tively. Signed by the Mayor on March 23, 
2004, it was assigned Act No. 15-408 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 15-174 became effective on 
July 15, 2004. 

For Law 15-354, see notes following 
§ 5-101.04. 

Law 16-191, the "Technical Amendments Act 
of 2006", was introduced in Council and as- 
signed Bill No. 16-760, which was referred to 
the Committee of the whole. The Bill was 
adopted on first and second readings on June 
20, 2006, and July 11, 2006, respectively. 
Signed by the Mayor on July 31, 2006, it was 
assigned Act No. 16-475 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 16-191 became effective on March 2, 2007. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 



District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 

Miscellaneous Notes 

Office of Major and Superintendent of Metro- 
politan Police abolished: See Historical and 
Statutory Notes following § 5-105.01. 
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1 . In general 

In the absence of specific statutory authority, 
destruction of metropolitan police department 
records could not be ordered. D.C.C.E. 
§ 4-137. Spock v. District of Columbia, 1971, 
283 A.2d 14. Records &» 22 

2. Construction and application 

Statute governing preservation and destruc- 
tion of metropolitan police force records relates 
to records required to be kept under statute 
requiring keeping, inter alia, of arrest books and 
to central criminal records required under an- 
other statute, as well as to records of receipt 
and disbursement of money posted by arrested 



persons as collateral, photographs and finger- 
prints. D.C.C.E. §§ 4-134(4), 4-134a, 4-137, 
23-610. Spock v. District of Columbia, 1971, 
283 A.2d 14. Criminal Law <^> 1226(2); Rec- 
ords e^ 22 

3. Arrest records, generally 

Trial court did not abuse its discretion in 
denying defendant's motion to seal arrest rec- 
ords based on defendant's failure to file motion 
until four years after simple assault charge was 
dismissed for want of prosecution, where defen- 
dant failed to offer any justification for his fail- 
ure to file motion within 120 day time limit. 
Williams v. U.S., 2003, 816 A.2d 53. Criminal 
Law<^ 1226(2) 

Absent direct attack on any particular use 
made by law enforcement officials of arrest 
records, Court of Appeals had to assume, on 
review of proceedings in which relief from 
maintenance of arrest records was sought, that 
the arrest records had appropriate role in law 
enforcement. District of Columbia v. Hudson, 
1979, 404 A.2d 175. Criminal Law <^> 1226(4) 

Arrest records of arrestee who was arrested 
for murder that was discovered to have been 
suicide, arrestee who was arrested for failure to 
attend driving school but who had in fact at- 
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tended it, and arrestee who was arrested for 
carrying pistol but who law enforcement offi- 
cials conceded was wrong man, had no poten- 
tial usefulness in assisting officials of criminal 
justice system or otherwise helping prevention 
of crime and apprehension of offenders, and 
thus such arrestees were entitled to equitable 
relief of court sealing the arrest records and 
entry of order explaining grounds for failure to 
prosecute. District of Columbia v. Hudson, 
1979, 404 A.2d 175. Criminal Law <^ 1226(4) 

In absence of governmental concession in 
proceeding seeking relief from maintenance of 
arrest records, arrestee bears burden of proving 
that notation of arrest is erroneous; arrestee 
must prove that the arrest was based on mistak- 
en identity or that no crime had in fact been 
committed at time of his arrest. District of 
Columbia v. Hudson, 1979, 404 A.2d 175. 
Criminal Law <£=> 1226(4) 

In proceedings seeking relief from mainte- 
nance of arrest records, arrestee, who was not 
prosecuted due to inability to locate prosecution 
witnesses, did not establish that his arrest was 
based on mistaken identity or that no crime had 
in fact been committed at time of his arrest, as 
required to be entitled to equitable relief. Dis- 
trict of Columbia v. Hudson, 1979, 404 A.2d 
175. Criminal Law <&=> 1226(4) 

Where movant for equitable relief from main- 
tenance of record of arrest shows by clear and 
convincing evidence that he did not commit 
crime for which he was arrested or that no 
crime at all had been at that time committed, 
trial court shall order prosecutor to collect all 
records reflecting the arrest, except precinct 
book, wherever located and file them with the 
courts, and if the court subsequently is satisfied 
by appropriate affidavit that all extant records 
relating to such arrest are before it, the court 
should then seal such records; the trial court 
should also make findings of fact detailing basic 
facts of the arrest and postarrest occurrences 
and enter conclusion of law either that movant 
did not commit the crime or that no crime was 
committed, and such order may be properly 
authenticated and given to each movant for his 
future use. District of Columbia v. Hudson, 
1979, 404 A.2d 175. Criminal Law <^> 1226(4) 

4., Expungement of arrest records — In general 

The court may order the expungement of rec- 
ords, including arrest records, when that reme- 
dy is necessary and appropriate in order to 
preserve basic constitutional rights. 
U.S.C.A.Const. Amend. 4. Sullivan v. Murphy, 
C.A.D.C.1973, 478 F.2d 938, 156 U.S.App.D.C. 
28, certiorari denied 94 S.Ct. 162, 414 U.S. 880, 
38 L.Ed.2d 125, on remand 380 F.Supp. 867. 
Records ©^ 22 

Expungement of local arrest records is appro- 
priate remedy in the wake of police action in 
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Note 4 

violation of constitutional rights. 

U.S.C.A.Const. Amend. 4. Sullivan v. Murphy, 
C.A.D.C.1973, 478 F.2d 938, 156 U.S.App.D.C. 
28, certiorari denied 94 S.Ct. 162, 414 U.S. 880, 
38 L.Ed.2d 125, on remand 380 F.Supp. 867. 
Records ®=> 22 

Where arrests made during May, 1971, civil 
disorders were presumptively invalid because 
usual arrest procedures were not followed, ar- 
rest records, consisting in part of photographs 
and fingerprints taken of arrestees while they 
were being held in detention, would be ordered 
expunged. U.S.C.A.Const. Amend. 4. Sullivan 
v. Murphy, C.A.D.C.1973, 478 F.2d 938, 156 
U.S.App.D.C. 28, certiorari denied 94 S.Ct. 162, 
414 U.S. 880, 38 L.Ed.2d 125, on remand 380 
F.Supp. 867. Records <&=> 22 

District of Columbia statute which provides 
that Washington police records must be pre- 
served did not preclude the federal courts from 
giving relief, to persons in the District of Colum- 
bia deprived of constitutional rights, that would 
be available to persons in the various states 
from the appropriate federal courts of those 
districts and did not preclude expungement of 
arrest records. U.S.C.A.Const. Amend. 4; 
D.C.C.E. § 4-137. Sullivan v. Murphy, C.A.D.C. 
1973, 478 F.2d 938, 156 U.S.App.D.C. 28, cer- 
tiorari denied 94 S.Ct. 162, 414 U.S. 880, 38 
L.Ed.2d 125, on remand 380 F.Supp. 867. Rec- 
ords ©^ 22 

Arrestees' action against District of Columbia 
police officials to compel expungement of rec- 
ords of arrest during civil disorders was ripe for 
determination where all prosecutions arising 
from the disorders had terminated, any danger 
of embarrassment or interference from judg- 
ments possibly inconsistent with those of the 
District of Columbia courts was obviated and a 
clearcut federal controversy existed. 
U.S.C.A.Const. Amends. 4-6; 28 U.S.C.A. 
§ 1331; D.C.C.E. §§ 11-101 et seq., ll-923(b), 
22-1107, 23-101(a, b). Sullivan v. Murphy, 
C.A.D.C.1973, 478 F.2d 938, 156 U.S.App.D.C. 
28, certiorari denied 94 S.Ct. 162, 414 U.S. 880, 
38 L.Ed. 2d 125, on remand 380 F.Supp. 867. 
Federal Courts ©=> 13.15 

For the purpose of a request to seal an arrest 
record, when an arrest did not result in prose- 
cution, the moving party must show by clear 
and convincing evidence that the crime for 
which he was arrested did not occur or that he 
did not commit it; and after trial, the moving 
party has the additional burden of establishing 
the existence of some other circumstance that 
would make it manifestly unjust to decline to 
seal the arrest record in question. In re Mead- 
en, 2006, 902 A.2d 802. Criminal Law <^> 
1226(2) 
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5. Jurisdiction, expungement of arrest 

records 

Even in absence of federal question, allega- 
tion by arrestees of $50,000 in controversy 
would have given District of Columbia federal 
courts "local" equity jurisdiction of arrestees' 
action against District of Columbia official for 
injunctive relief with respect to prosecution of 
charges, bond collateral forfeitures and ex- 
pungement of arrest records. D.C.C.E. 
§ 11-501(4). Sullivan v. Murphy, C.A.D.C.1973, 
478 F.2d 938, 156 U.S.App.D.C. 28, certiorari 
denied 94 S.Ct. 162, 414 U.S. 880, 38 L.Ed.2d 
.125, on remand 380 F.Supp. 867. Federal 
Courts @=> 355.1 

6. Injunction, expungement of arrest rec- 
ords 

Fact that all criminal proceedings in the Dis- 
trict of Columbia Superior Court had come to 
an end did not moot arrestees' action for injunc- 
tive relief where there was live controversy as to 
whether District of Columbia police officials 
should be required to refund to the arrestees 
moneys that had been previously obtained 
through bail collateral forfeitures and there was 
live controversy as to whether arrest records 
should be expunged. U.S.C.A. Const. Amends. 
4-6; 28 U.S.C.A. § 1331; D.C.C.E. §§ .11-101 et 
seq„ ll-923(b), 22-1107, 23-101(a, b), 
23-581 (a)(1)(B). Sullivan v. Murphy, C.A.D.C. 
1973, 478 F.2d 938, 156 U.S.App.D.C. 28, cer- 
tiorari denied 94 S.Ct. 162, 414 U.S. 880, 38 
L.Ed.2d 125, on remand 380 F.Supp. 867. In- 
junction ©^22 

Issuance of preliminary injunction restraining 
District of Columbia police officials from dis- 
seminating police records that pertained to ar- 
restees was proper where the injunction pre- 
served the status quo and prevented immediate 
injury to the arrestees until such time as their 
suit for expungement of arrest records could be 
determined on the merits. U.S.C.A. Const. 
Amends. 4-6; 28 U.S.C.A. § 1331; D.C.C.E. 
§§ 11-101 et seq., ll-923(b), 22-1107, 
23-101(a, b). Sullivan v. Murphy, C.A.D.C. 
1973, 478 F.2d 938, 156 U.S.App.D.C. 28, cer- 
tiorari denied 94 S.Ct. 162, 414 U.S. 880, 38 
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L.Ed.2d 125, on remand 380 F.Supp. 867. In- 
junction ©=> 138.57 

7. Mistake 

In cases where an arrest is mistaken and lack 
of culpability has affirmatively been shown, ap- 
propriate remedy is not to destroy or seal rec- 
ord, but to clarify such record by a notation 
reflecting fact that no grounds of culpability 
existed, and in respect to records already dis- 
seminated, such records need not be returned, 
provided that suitable exculpatory explanations 
are sent to all persons or agencies in possession 
of them. D.C.C.E. §§ 4-134, 4-1 34a. District 
of Columbia v. Sophia, 1973, 306 A.2d 652. 
Records <S> 10; Records ©=* 22 

Metropolitan police department and not Su- 
perior Court must be charged with safekeeping 
of records with respect to which a clarification 
has been made by a notation reflecting fact that 
arrest was mistaken and that no grounds of 
culpability existed. D.C.C.E. §§ 4-134, 4-134a. 
District of Columbia v. Sophia, 1973, 306 A.2d 
652. Records©^ 13 

8. Review 

Decision of the District of Columbia Court of 
Appeals that in view of statute which requires 
Washington police records to be preserved, 
courts sitting in the District of Columbia lack 
jurisdiction to order the expungement of police 
records was not binding upon the United States 
Court of Appeals for the District of Columbia 
circuit in action to redress violation of constitu- 
tional rights. D.C.C.E. § 4-137. Sullivan v. 
Murphy," C.A.D.C.1973, 478 F.2d 938, 156 
U.S.App.D.C. 28, certiorari denied 94 S.Ct. 162, 
414 U.S. 880, 38 L.Ed.2d 125, on remand 380 
F.Supp. 867. Courts <^ 96(7) 

Fact that statute which requires Washington 
police records to be preserved was enacted by 
Congress rather than by state legislature was 
not controlling on issue of applicability of the 
"Erie" doctrine with respect to District of Co- 
lumbia Court of Appeals decision interpreting 
the statute. D.C.C.E. § 4-137. Sullivan v. Mur- 
phy, C.A.D.C.1973, 478 F.2d 938, 156 U.S.App. 
D.C. 28, certiorari denied 94 S.Ct. 162, 414 U.S. 
880, 38 L.Ed.2d 125, on remand 380 F.Supp. 
867. Courts <^ 96(7) 



Part B. Preservation of Crime Investigation 
Records — Law Enforcement Agencies, 

§ 5-113.31. Definitions. 

For the purposes of this part, the term: 

(1) "Biological material" means a sexual assault forensic examination kit, 
semen, vaginal fluid, blood, saliva, observable skin tissue, or hair which 
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apparently derived from the perpetrator of a crime or, under circumstances 
that may be probative of the perpetrator's identity, apparently derived from 
the victim of a crime. 

(2) "Case jacket" means the primary file for an investigation of a crime 
which contains all of the investigative reports, papers, and documents specif- 
ic to the investigation, including notes, transcripts of interviews, witness 
statements, photos, and audio and video tapes. 

(3)(A) "Closed investigation" means the investigation of a crime: 

(i) In which the suspect or, in a case with multiple suspects, each of 
the suspects: 

(I) Has been found or pled guilty and judgment has been entered; 

(II) Has been found not guilty by reason of insanity; 

(III) Has been found incompetent to stand trial and is not likely to 
regain competency before the expiration of the statute of limitations; 

(IV) Is incarcerated and serving a sentence of either life without 
release or a term of years that is equivalent to life without release for a 
crime other than the crime being investigated; or 

(V) Has died; or 

(ii) In which the United States Attorney for the District of Columbia or 
the Corporation Counsel for the District of Columbia has declined 
prosecution on grounds that permanently eliminate all possibility of 
prosecution and has authorized the return of evidence to the rightful 
owner. 

(B) A law enforcement agency shall consider a crime closed under 
subparagraph (A)(i)(IV) or (V) of this paragraph only if the United States 
Attorney for the District of Columbia or the Corporation Counsel for the 
District of Columbia has certified, for investigations under the prosecutori- 
al jurisdiction of each, that there would be sufficient evidence to prosecute 
the suspect or suspects if the suspect or suspects were alive or not 
incarcerated, and declines prosecution on the grounds that the suspect or 
suspects are dead or incarcerated. 

(4) "Crime scene examination case file" means the primary file for an 
investigation's crime scene which contains investigative documents and re- 
ports; toxicology, DNA testing, and other forensic examination results; evi- 
dence reports; photographs; and other documents pertaining to the investi- 
gation. 

(5) "DNA" means deoxyribonucleic acid. 

(6) "DNA testing" means forensic DNA analysis of biological material. 

(7) "Domestic partner" has the same meaning as contained in § 32-701(3). 

(8) "Family" means: 

(A) A homicide victim's spouse, spouse's parents, domestic partner, 
children, including biological, step, and adopted, grandchildren, parents, 
grandparents, stepparents, nieces, nephews, siblings, or half siblings; 

(B) A person who is a survivor of a homicide victim and who was 
primarily dependent upon the victim for care and support at the time of the 
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commission of the homicide, including a child of the victim born after the 
victim's death; or 

(C) A person who is a survivor of a homicide victim and upon whom the 
victim was primarily dependent for care and support at the time of the 
commission of the homicide. 

(9) "Law enforcement agencies" means the Metropolitan Police Depart- 
ment, the Corporation Counsel for the District of Columbia, prosecutors, or 
any other governmental agency, with the exception of the Office of the Chief 
Medical Examiner, that has the authority to investigate, make arrests for, or 
prosecute or adjudicate District of Columbia criminal or delinquency of- 
fenses. The term "law enforcement agencies" shall include law enforcement 
agencies that have entered into cooperative agreements with the Metropoli- 
tan Police Department pursuant to § 5-133.17, to the extent the law enforce- 
ment agency is acting pursuant to such a cooperative agreement. 

(10) "Open investigation" means the investigation of a crime other than 
those considered to be closed investigations as described in paragraph (3) of 
this section. 

(11) "Records retention schedule" means a document listing all of the 
records originating in the Metropolitan Police Department, specifying series 
of records to be retained permanently, and authorizing on a continued basis 
the destruction of other series of records after a specified time period has 
elapsed. 

(12) "Statute of limitations" means the time limitations imposed on actions 
for criminal violations pursuant to § 23-1 13. 

(July 15, 2004, D.C. Law 15-174, § 101, 51 DCR 3677.) 

Historical and Statutory Notes 

Legislative History of Laws on January 6, 2004, and March 2, 2004, respec- 
Law .1.5-174, the "Millicent Allewelt Amend- tively. Signed by the Mayor on March 23, 
ment Act of 2004", was introduced in Council 2004, it was assigned Act No. 15-408 and trans- 
and assigned Bill No. 15-34, which was re- mitted to both Houses of Congress for its re- 
ferred to the Committee on the Judiciary. The view. D.C. Law 15-174 became effective on 
Bill was adopted on first and second readings July 15, 2004. 

§ 5—11332. Retention of records and preservation of evidence from open 
homicide, sexual assault, and violent crime investigations. 

(a) In open homicide investigations, law enforcement agencies shall retain 
case jackets, crime scene examination case files, and any evidence collected 
during the course of the investigation for 65 years from the date the crime is 
first reported to the law enforcement agency. 

(b) In open investigations of the following crimes, law enforcement agencies 
shall retain case jackets, crime scene examination case files, and any evidence 
collected during the course of the investigation for the length of each crime's 
statute of limitations: 

(1) Assault with intent to kill; 

(2) Aggravated assault; 

(3) Assault on a police officer with a dangerous weapon; 
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(4) Burglary; 

(5) Mayhem; 

(6) Malicious disfigurement; 

(7) Sexual abuse and sex offenses; and 

(8) Any crime of violence, as that term is defined in § 22-4501, that is 
committed while armed, as that term is described in section § 22-4502. 

(c) Evidence preserved pursuant to subsections (a) and (b) of this section 
shall be preserved in such a manner, including if necessary by refrigeration, as 
to maintain the ability to conduct forensic testing, including DNA testing. 

(d) Law enforcement agencies shall not be required to preserve evidence 
pursuant to subsections (a) and (b) of this section that is of such a size, bulk, or 
physical character as to render retention impracticable. If practicable, law 
enforcement agencies shall remove and preserve portions of evidence if such 
portions contain sufficient evidence to permit future DNA or other forensic 
testing. When it is not practicable to preserve evidence pursuant to this 
subsection, law enforcement agencies shall photograph the evidence before 
disposing of it. When it is not practicable to preserve evidence in its entirety 
but portions of it are preserved pursuant to this subsection, law enforcement 
agencies shall photograph the evidence: 

(1) Prior to removing portions of the evidence; and 

(2) After removing portions of the evidence and before disposing of it. 

(e) Photographs of evidence created pursuant to subsection (d) of this section 
shall be retained in the crime scene examination case files of the corresponding 
investigation. 

(f) In closed investigations of the following crimes, law enforcement agencies 
shall retain case jackets and crime scene examination case files for as long as 
evidence is preserved for those investigations pursuant to Chapter 41 A of Title 
22. 

(1) Homicides; 

(2) Assault with intent to kill; 

(3) Aggravated assault; 

(4) Burglary; 

(5) Assault on a police officer with a dangerous weapon; 

(6) Mayhem; 

(7) Malicious disfigurement; 

(8) Sexual abuse and sex offenses; and 

(9) Any crime of violence, as that term is defined in § 22-4501, that is 
committed while armed, as that term is described in § 22-4502. 

(g) Case jackets, crime scene examination case files, and evidence from open 
and closed homicide investigations shall not, under any circumstance, be 
destroyed or disposed of without the written approval of the Chief or the 
Property Clerk of the Metropolitan Police Department and without prior 
written approval of the United States Attorney for the District of Columbia, for 
investigations under the prosecutorial jurisdiction of the United States Attorney, 
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and the Corporation Counsel for the District of Columbia, for investigations 
under the prosecutorial jurisdiction of the Corporation Counsel. 

(h) Nothing in this section shall prohibit law enforcement agencies from: 

(1) Combining case jackets and crime scene examination files into one file; 

(2) Destroying duplicative copies of a record or document; or 

(3) Storing case jackets and crime scene investigation files electronically, 
so long as electronic storage will not compromise the admissibility of the 
records or documents. 

(i) Nothing in this section shall be construed as a requirement that a law 
enforcement agency shall collect a particular item of evidence, in whole or in 
part. 

(July 15, 2004, D.C. Law 15-174, § 102, 51 DCR 3677.) 

Historical and Statutory Notes 

Legislative History of Laws 

For 15-174, see notes following § 5-113.31. 

Library References 

Key Numbers Encyclopedias 

Criminal Law <3=>1 226(1). C J.S. Criminal Law § 1.734. 

Westlaw Topic No, 110. 

§ 5-113.33, Penalties; private right of action. 

(a) Whoever willfully or maliciously destroys, alters, conceals, or tampers 
with evidence or records that are being preserved and retained in accordance 
with this part shall be subject to: 

(1) Administrative sanctions, if the individual is an employee of the District 
of Columbia government, up to and including termination; and 

(2) A fine of not more than $5,000, imprisonment for not more than one 
year, or both. 

(b) Whoever willfully or maliciously destroys, alters, conceals, or tampers 
with evidence or records that are being preserved and retained in accordance 
with this part may be the subject of a civil action brought in the Superior Court 
of the District of Columbia by the family of a victim of homicide or by the 
victim of a crime enumerated in § 5-1 13.32(b) or (f). The civil action may be 
brought against the District of Columbia government employee or employees 
responsible, or against the District of Columbia if a pattern of violations of this 
section can be established. 

(c) Subsection (b) of this section shall only apply to the willful or malicious 
destruction, alteration, concealment, or tampering with evidence or records 
that occurs on or after July 15, 2004. 

(July 15, 2004, D.C. Law 15-174, § 103, 51 DCR 3677.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For 15-174, see notes following § 5-113.31. 

Library References 

Key Numbers Encyclopedias 

Criminal Law <S=>1226(1). CJ.S. Criminal Law § 1734. 

RecTrlS?^^ ^ ^ CJ ' S * DiStl1Ct ° f Columbia §§ 7 ' 42 " 

wTsriaw Topic Nos. 110, 132,326. CJ.S. Records §§ 32, 57 to 59. 

§ 5-1 13.34. Records retention schedule. 

The Metropolitan Police Department shall issue a records retention schedule, 
in the form of a general order, consistent with this part. 

(July 15, 2004, D.C. Law 15-174, § 104, 51 DCR 3677.) 

Historical and Statutory Notes 

Legislative History of Laws 

For 15-174, see notes following § 5-113.31. 

Library References 
Key Numbers Encyclopedias 

Criminal Law @=>1226(1). c.J.S. Criminal Law § 1734. 

District of Columbia <^7 c j s D|strict f Columbia § 7 

Westlaw Topic Nos. 110, 132. 

Subchapter VII-A. Demand for Proof of Insurance from Motorists. 

§ 5-11 4.0 1. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Accident" means an untoward and unforeseen occurrence out of the 
maintenance or use of: 

(A) A motor vehicle; 

(B) A vehicle operated or designed for operation upon a highway by 
power other than muscular power with respect only to any pedestrian or 
any occupant of that vehicle other than the owner or operator of that 
vehicle; or 

(C) Any other vehicle covered by the insurance coverage required by 
§ 31-2406. 

(2) "Insurance Identification Card" means a current document issued by 
an insurer as proof of insurance for a motor vehicle that lists the name of the 
insurer, the policy number, the name of the insured, the period of coverage 
for the insurance, and the make, model, and vehicle identification number. 

(3) "Insurer" means any person, company, or professional association 
licensed in the District of Columbia that provides motor vehicle liability 
protection or any self-insurer. 
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(4) "Law enforcement officer" means any officer of the Metropolitan 
Police Department, whether salaried or reserve, or of any other law enforce- 
ment agency operating in the District of Columbia with which the Metropoli- 
tan Police Department has an agreement authorizing its officers to enforce 
the provisions of this subchapter. 

(5) "Motor vehicle" means any device propelled by an internal-combustion 
engine, electricity, or steam, including any non-operational vehicle that is 
being restored or repaired. The term "motor vehicle" does not include 
traction engines used exclusively for drawing vehicles in fields, road rollers, 
vehicles propelled only upon rails and tracks, electric personal assistive 
mobility devices, as defined by § 50-2201.02(12), and battery-operated 
wheelchairs when operated by a handicapped person at speeds not exceeding 
10 miles per hour. 

(6) "Operator" means a person who drives or is in actual physical control 
of a motor vehicle or who is exercising control over or steering a motor 
vehicle being pushed or towed by a motor vehicle. 

(7) "Owner" means any person, corporation, firm, agency, association, 
organization, or federal, state, or local government agency or other authority 
or other entity having the property or title to a vehicle or bicycle used or 
operated in the District; any registrant of a vehicle used or operated in the 
District; or any person, corporation, firm, agency, association, organization, 
or federal, state, or local government agency or authority or other entity in 
business or renting or leasing vehicles or bicycles to be used or operated in 
the District. 

(8) "Proof of insurance" means a valid Insurance Identification Card for a 
District of Columbia resident or its equivalent for the resident of another 
state. Other documentation from an insurance company that constitutes 
reasonable proof of valid insurance being in effect shall be adequate evidence 
of proof of insurance. 

(9) "Self-insurer" means any person having received a certificate of self- 
insurance issued by the Mayor pursuant to § 50-1301.79. 

(June 8, 2006, D.C. Law 16-117, § 101, 53 DCR2548.) 

Historical and Statutory Notes 

Legislative History of Laws ings on February 7, 2006, and March 7, 2006, 

Law 16-117, the "Vehicle Insurance Enforce- respectively. Signed by the Mayor on March 

ment Amendment Act of 2006", was introduced 23, 2006, it was assigned Act No. 16-319 and 

in Council and assigned Bill No. 16-56 which transmitted to both Houses of Congress for its 

was referred to the Committee on the Judiciary. review. D.C. Law 16-117 became effective on 

The Bill was adopted on first and second read- June 8, 2006. 

§ 5-1 14.02. Demand for proof of motor vehicle insurance. 

(a) Except when circumstances related to safety, law enforcement, or emer- 
gency medical care make it impracticable to do so, a law enforcement officer 
shall demand proof of insurance from the operator of any motor vehicle that;: 
(1) Has been involved in a traffic accident to which the law enforcement 
officer has responded; or 
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(2) Has been lawfully stopped by the law enforcement officer. 

(b)(1) The failure of the operator of a motor vehicle to present proof of 
insurance upon demand, in violation of § 31-2413(a)(7), shall create a rebutta- 
ble presumption that the motor vehicle is being operated without required 
insurance being in effect, in violation of § 3 1-241 3(a)(3). 

(2) If the operator of a motor vehicle is unable to present proof of 

insurance upon demand, the law enforcement officer shall issue notices of 

infraction for violations of § 31-2413(a)(3) and (a)(7). 

(c) A law enforcement officer may not stop a motor vehicle solely for the 
purpose of demanding proof of insurance. 

(June 8, 2006, D.C. Law 16-117, § 102, 53 DCR2548.) 

Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law 16-117, see notes following 
§ 5-114.01. 

Library References 
Key Numbers Encyclopedias 

Automobiles ©=>335. CJ.S. District of Columbia §§ 13 to 16. 

District of Columbia ^19. CJS MotQr Vehides §§ 154] 1543 im 

Insurance ©-3654. 1551 to 1552. 

Westlaw Topic Nos. 48A, 132, 217. 

§ 5-1 14,03. Inclusion of insurance information on traffic accident reports. 

(a) A law enforcement officer responding to the scene of a motor vehicle 
accident and completing a traffic accident report shall note the following 
information on the traffic accident report: 

(1) The insurer or provider of insurance for the operator of each motor 
vehicle involved in the accident; and 

(2) The insurer or provider of insurance for each motor vehicle involved in 
the accident. 

(b)(1) Except as provided in paragraph (2) of this subsection, within 90 days 
of June 8, 2006, the Metropolitan Police Department shall utilize traffic acci- 
dent report forms that contain adequate space on the form to identify the name 
of the insurer or provider of insurance for each motorist and motor vehicle 
involved in a motor vehicle accident. The word "Insurance" shall appear 
adjacent to the space on the form provided for the required insurance informa- 
tion. 

(2) Until the Metropolitan Police Department makes the form specified in 
paragraph (1) of this subsection available to officers, officers shall enter the 
insurance information required by subsection (a) of this section in the 
narrative section of the existing traffic accident report form known as a 
PD-10. Until the supply of existing PD-10 forms in the inventory of the 
Metropolitan Police Department are depleted, officers may enter the required 
insurance information in the narrative section of the PD-10. 

(June 8, 2006, D.C. Law 16-117, § 103, 53 DCR2548.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law 16-117, see notes following 
§ 5-114.01. 

Library References 
Key Numbers Encyclopedias 

District of Columbia e=>19. c j S District of Columbia §§ 13 to 16. 

Insurance <$=>3654. 

West] aw Topic Nos. 132, 217. 

§ 5—1 14.04. Report on enforcement of compulsory insurance requirements. 

(a) The Metropolitan Police Department shall annually publish and submit to 
the Council and to the Department of Insurance, Securities, and Banking a 
report on the effectiveness of enforcement of the requirements of compulsory 
motor vehicle insurance. The Mayor shall direct the appropriate agencies to 
provide the Metropolitan Police Department with the information needed to 
compile the report. The report shall include: 

(1) Statistics regarding: 

(A) The number of notices of infraction ("NOI") issued for failure to 
produce proof of insurance upon demand, and the number of such NOls 
subsequently dismissed; and 

(B) The number of NOls for failure to maintain the required insurance, 
and the number of such NOls subsequently dismissed; and 

(2) An evaluation of the effectiveness of enforcement, including any recom- 
mendations for improvements to enforcement of compliance with compulsory 
insurance requirements. 

(b) The report shall be on a calendar-year basis and shall be transmitted to 
the Council and the Department of Insurance, Securities, and Banking by 
January 31st, with the first report due January 31, 2007. 

(June 8, 2006, D.C. Law 16-117, § 104, 53 DCR 2548.) 

Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law 16-117, see notes following 
§ 5-114.01. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^>1 . CJ.S. District of Columbia § 7. 

Westlaw Topic No. 132. 



Subchapter VIII. Arrests. 

§ 5—115.01, Limitation on period of questioning; advisement of rights; 
release uncharged; admissibility of confessions. 

(a) Any person arrested in the District of Columbia may be questioned with 
respect to any matter for a period not to exceed 3 hours immediately following 
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his arrest. Such person shall be advised of and accorded his rights under 
applicable law respecting any such interrogation. In the case of any such 
arrested person who is released without being charged with a crime, his 
detention shall not be recorded as an arrest in any official record. 

(b) Any statement, admission, or confession made by an arrested person 
within 3 hours immediately following his arrest shall not be excluded from 
evidence in the courts of the District of Columbia solely because of delay in 
presentment. 

(Dec. 27, 1967, 81 Stat. 735, Pub. L. 90-226, title III, § 301.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 4-140. 
1973 Ed., § 4-1 40a. 

Library References 
Key Numbers Treatises and Practice Aids 

Arrest @=>70(2). Wright & Miller: Federal Prac. & Proc. § 72 

Criminal Law ©=>5 1 9(3). /r 5) 

Westlaw Topic Nos. 35, 110. 

Encyclopedias 

C. J. S. Arrest §§ 58 to 61. 

CJ.S. Criminal Law §§ 893, 896. 

United States Code Annotated 

Confessions, admissibility, see 18 U.S.C.A. § 3501. 

United States Supreme Court 

Confessions, PORATION, Rosario Gambino, and 

In °eneral, Lesley Gambino, Defendants., 2003, 

Evidence of confession circumstances, 2003 WL 23875395, Unreported. 

relevant to reliability and credibility as Self-incrimination privilege, confessions, 

well as voluntariness, see Crane v. Ken- coercive police questioning does not vi- 

tucky, 1986, 106 S.Ct. 2142, 476 U.S. olate Fifth Amendment when state- 

683, 90 L.Ed. 2d 636, on remand 726 ments not used in criminal case, failure 

S.W.2d 302. to give Miranda warning not unconsti- 

Self-incrimination, arrest without warn- tutional when statements not used in 

ing of rights, suppression of physical criminal case, due process liability, see 

fruits of suspect's unwarned but volun- Chavez v. Martinez, 2003, 123 S.Ct. 

tary statements, see U.S. v. Patane, 1994, 538 U.S. 760, 155 L.Ed.2d 984, 

2004, 124 S.Ct. 2620, 542 U.S. 630, on remand 337 F.3d 1091. 

159 L.Ed. 2d 667. Self-incrimination, voluntariness of con- 

Self-incrimination, custodial interroga- fession, mid-interrogation warning of 
tion, admissibility of confessions, legis- rights, admissibility of confession re- 
lative power to overrule Miranda peated after warnings, see Missouri v. 
warnings requirement with due pro- Seibert, U.S. Mo. 2004, 124 S.Ct. 2601, 
cess totality-of-circumstances test, see 542 U.S. 600, 159 L.Ed.2d 643. 
Dickerson v. U.S., 2000, 120 S.Ct. Accomplices and co defendants, 
2326, 530 U.S. 428, 147 L.Ed.2d 405. Accomplice's confession, introduction for 

Self-incrimination, custodial interroga- purposes of rebutting testimony con- 

tion, non-Mirandized interview at po- cerning coercive derivation of defen- 

lice station, 17-year old suspect, see dant's confession, see Tennessee v. 

MEINEKE DISCOUNT MUFFLER Street, 1985, 105 S.Ct. 2078, 471 U.S. 

SHOPS, INC., Plaintiff, v. SON-L COR- 409, 85 L.Ed.2d 425. 
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Codefendant's confession as substantive 
evidence against defendant, see Lee v. 
Illinois, U.S. 111. 1986, 106 S.Ct. 2056, 
476 U.S. 530, 90 L.Ed.2d 514, on re- 
mand 115 lll.Dec. 217, 164 Ill.App.3d 
155,517N.E.2d628. 

Interlocking confessions, nontestifying 
codefendant, see Cruz v. New York, 
U.S.N.Y.1987, 107 S.Ct. 1714, 481 U.S. 



186, 95 L.Ed.2d 162, on remand 519 
N.Y.S.2d 959, 70 N.Y.2d 733, 514 
N.E.2d379. 
Nontestifying codefendant, limiting in- 
structions and redaction of confession 
to eliminate references to defendant, 
see Richardson v. Marsh, U.S.Mich. 
1987, 107 S.Ct. 1702, 481 U.S. 200, 95 
L.Ed.2d 176. 



Motes of Decisions 



Class actions 7 

Construction with other laws 1 

Custody 4 

Juveniles 6 

Review 8 

Stop and frisk 5 

Vol untariness of confession 2 

Waiver of Miranda rights 3 



1. Construction with other laws 

Statute providing that arrestee may be ques- 
tioned for period not to exceed three hours 
immediately following arrest must be construed 
in harmony with statute providing that presence 
or absence of any of the statutory factors to be 
taken into consideration by judge need not be 
conclusive on issue of voluntariness of confes- 
sion. D.C.Code 1981, §§ 4-140, 4-140(a); 18 
U.S.C.A. § 3501. Byrd v. U.S., 1992, 618 A.2d 
596. Criminal Law e=» 519(8) 

2. Voluntariness of confession 

Finding that defendant's waiver of his rights 
prior to confession was voluntary was sup- 
ported by evidence, including evidence that de- 
fendant was not under influence of drugs or 
alcohol and was not unduly tired when he gave 
statement, despite contention that he had only 
slept four or five hours night before and that he 
was suffering effects of recent drug use. Byrd 
v. U.S., 1992, 618 A.2d 596. Criminal Law <^ 
531(3) 

Evidence was sufficient to sustain finding that 
defendant's confession was voluntary despite 
delay of some six hours between arrest and first 
interview and passage of about three more 
hours before detectives began to videotape con- 
fession, absent evidence that delay was either 
intended to coerce or actually had effect of 
coercing defendant's testimony. Byrd v. U.S., 
1992, 618 A.2d 596. Criminal Law <$=> 531(3) 

Evidence supported determination that defen- 
dant knowingly and intelligently waived his 
rights on three separate occasions before con- 
fessing and that statement regarding robberies 
was voluntary. U.S.C.A. Const.Amend. 5; 
D.C.Code 1981, § 4-140; 18 U.S.C.A. § 3501. 
Bond v. U.S., 1992, 614 A.2d 892. Criminal 
Law <3=» 414; Criminal Law @=» 531(3) 



3. Waiver of Miranda rights 

Defendant knowingly and voluntarily waived 
his Miranda rights before being questioned by 
police about murder; detective advised defen- 
dant of his rights from a "rights card," de- 
fendant read card and wrote the word "yes" 
following questions regarding whether he un- 
derstood his rights, wished to answer ques- 
tions, and was willing to answer questions 
without attorney present, defendant wrote his 
initials after each "yes" and signed card at 
bottom, defendant had prior experience in 
criminal justice system, and there was no evi- 
dence that defendant was coerced or tricked 
into signing rights card. Crawford v. U.S., 
2007, 932 A.2d 1147. Criminal Law <S=> 
412.2(5) 

Defendant's waiver of Miranda rights prior to 
giving videotaped confession was voluntary; al- 
though defendant initially declined to waive his 
Miranda rights, he then indicated that "he 
wanted to talk about the case" and personally 
changed responses on his Miranda waiver card 
so that he could speak with the law enforcement 
officers. Outlaw v. U.S., 2002, 806 A.2d 1192. 
Criminal Law <£=> 517.2(2) 

The three hours that elapsed between defen- 
dant's arrest and his videotaped confession did 
not transform his statement into an involuntary 
one, because defendant's waiver of Miranda 
rights was also a waiver of his Mallory right to 
presentment without unnecessary delay. Out- 
law v. U.S., 2002, 806 A.2d 1192. Arrest @=» 
70(2); Criminal Law ®=> 517.2(2) 

Valid waiver of Miranda rights also consti- 
tutes waiver of right to prompt presentment 
before a court. Byrd v. U.S., 1992, 618 A.2d 
596. Arrest <3=> 70(2) 

Valid waiver of Miranda rights waived defen- 
dant's Mallory right to presentment without 
unnecessary delay such that 36-hour period be- 
tween arrest and confession could not demon- 
strate that confession or waiver of rights was 
involuntary; confession was not rendered in- 
valid by D.C.Code section authorizing question- 
ing of arrestee for period not to exceed three 
hours immediately following arrest, since it 
was not intended to prohibit admissibility of 
statements made after three-hour period. 
D.C.Code 1981, § 4-140; 18 U.S.C.A. § 3501; 



594 



METROPOLITAN POLICE 



§5-115.02 



Criminal Rule 5(a). Bond v. U.S., 1992, 614 
A.2d 892. Arrest <&=> 70(2); Criminal Law <^> 
517.2(2); Criminal Law <^ 519(8) 

4. Custody 

Defendant was not in custody for Miranda 
purposes when he was questioned by detectives 
at police station; defendant came to the police 
station of his own accord and chose to wait in 
an unguarded room in close proximity to a 
direct exit to the street for several hours before 
meeting with the detectives, and the detectives 
conversed with defendant in a polite manner, 
told him they were just gathering information, 
and gave him food, drink, and unrestricted 
bathroom access. McFadden v. U.S., 2008, 945 
A.2d 1203. Criminal Law <^ 412.2(2) 

5. Stop and frisk 

"Stop and frisk" which did not result in ar- 
rest or prosecution had no connection with stat- 
ute relating to interrogation of arrested persons 
nor with statute relating to admissibility of pre- 
arraignment confessions sufficient to raise issue 
of constitutionality of such statutes so as to 
require convention of three-judge district court. 
D.C.C.E. § 4-140a; 18 U.S.C.A. § 3501(a-c). 
Long v. District of Columbia, C.A.D.C.1972, 469 
F.2d 927, 152 U.S.App.D.C. 187. Federal 
Courts ^ 994 

Fact that stated official policy with respect to 
"stop and frisk" situations might be within con- 
stitutional bounds would not preclude determi- 
nation, from fact that officers customarily car- 
ried out unlawful stop and frisk, that police 
policy regarding investigatory confrontations 
was unlawful. Long v. District of Columbia, 
C.A.D.C.1972, 469 F.2d 927, 152 U.S.App.D.C. 
187. Municipal Corporations <&* 189(1) 

6. Juveniles 

Statements made by juvenile during custodial 
interrogation require special caution; juvenile's 
confession is admissible if voluntary and made 
after knowing and intelligent waiver of Miranda 



rights. U.S.C.A. Const.Amend. 5; Juvenile Rule 
111. In re D.H., 1995, 666 A.2d 462. Infants 
<&* 174 

Rule stating that juvenile's voluntary state- 
ment, given after Miranda warnings, may be 
used against juvenile in government's case in 
chief and only for impeachment if made without 
valid waiver does not negate separate protection 
afforded by rule prohibiting interviews with ju- 
venile in detention without presence or consent 
of juvenile's parents or attorney. Juvenile Rule 
111; Rule 105(f) (1994). In re D.H., 1995, 666 
A.2d462. Infants ^ 68.4 

7. Class actions 

Person cannot represent class of which he is 
not a member; accordingly, plaintiff who was 
not subjected to police procedures under statute 
relating to interrogation of arrested persons or 
under statute relating to admissibility of prear- 
raignment statements could not assert class ac- 
tion on behalf of class that had been subject of 
police action based upon such statutes. 
D.C.C.E. § 4-140a; 18 U.S.C.A. § 3501 (a-c). 
Longv. District of Columbia, C.A.D.C.1972, 469 
F.2d 927, 152 U.S.App.D.C. 187. Federal Civil 
Procedure <^ 164; Federal Civil Procedure &=> 
181 

8. Review 

In reviewing question of whether confession 
was voluntary, Court of Appeals must undertake 
its own independent review, insofar as this is a 
question of law and not just of fact, and must 
decide whether, under the totality of the cir- 
cumstances, will of defendant was overborne in 
such a way as to render his confession the 
product of coercion, and in addition to examin- 
ing statutory factors, must consider defendant's 
prior experience with the legal system, circum- 
stances of questioning, and any allegation of 
coercion or trickery resulting in confession. 18 
U.S.C.A. §§ 3501, 3501(b). Byrd v. U.S., 1992, 
618 A.2d 596. Criminal Law <3=> 1134.49(3) 



§ 5—1 15.02. Duty to make known; return notice. 

Every case of arrest shall be made known within 6 hours thereafter to the 
lieutenant of police on duty in the precinct in which the arrest is made, by the 
person making the same; and it shall be the duty of the lieutenant within 12 
hours after such notice, to make written return thereof, according to the rules 
and regulations of the Council of the District of Columbia, together with the 
name of the party arrested, the offense, the place of arrest, and the place of 
detention. 

(R.S., D.C. ; § 399; June 11, 1878, 20 Stat. 107, ch. 180, § 6.) 
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Historical and 

Prior Codifications 

198J Ed.,§ 4-141. 
1973 Ed., § 4-142. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). Sec- 
tion 402(100) of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to the District 



Statutory Notes 

of Columbia Council, subject to the right of the 
Commissioner as provided in § 406 of the Plan. 
The District of Columbia S elf-Government and 
Governmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced by 
the Council of the District of Columbia and the 
Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 
appropriate changes in terminology were made 
in this section. 



Key Numbers 

Arrest <3=>70(1). 

West! aw Topic No. 35. 



Library References 

Encyclopedias 

C.J.S. Arrest §§ 58, 61. 



§ 5—1 1 5.03. Neglect to make for offense committed In presence. 

If any member of the police force shall neglect making any arrest for an 
offense against the laws of the United States committed in his presence, he shall 
be deemed guilty of a misdemeanor and shall be punishable by imprisonment in 
the District Jail or Penitentiary not exceeding 2 years, or by a fine not 
exceeding $500. A member of the police force who deals with an individual in 
accordance with § 24-604(b) shall not be considered as having violated this 
section. 

(R.S., D.C, § 400; Aug. 3, 1968, 82 Stat. 618, Pub. L. 90-452, § 2(b).) 



Prior Codifications 

1981 Ed., § 4-142. 
1973 Ed., § 4-143. 



Key Numbers 

District of Columbia <s= j 7. 
Westlaw Topic No. 132. 



In general 1 
Off-duty officers 2 
Probable cause 3 



1. In general 

Arrestee who claimed improper treatment by 
police officers did not have viable § 1983 claim 
against District of Columbia arising from al- 
leged absence of District policy on required 
officer action when fellow officers break the 
law; District did have such policy, and, other 



Historical and Statutory Notes 



Library References 

Encyclopedias 

C J.S. District of Columbia § 7. 

Notes of Decisions 

than alleged facts underlying case, arrestee did 
not present evidence of incidents in which offi- 
cers observed fellow officers breaking the law 
and did not take appropriate action. 42 
U.S.C.A. § 1983. Gregory v. District of Colum- 
bia, 1997, 957 F.Supp. 299. Civil Rights <s=> 
1351(4) 

Members of police force are held to be always 
on duty, and are required to take police action 
when crimes are committed in their presence; 
on-duty status is not governed by whether they 
are in or out of uniform. Lande v. Menage Ltd. 
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Partnership, 1997, 702 A.2d 1259. District Of 
Columbia <^=> 7 

If police officer exceeds his authority in mak- 
ing arrest, party injured thereby is not without 
remedy. Lande v. Menage Ltd. Partnership, 
1997, 702 A.2d 1259. Arrest &=> 68(1) 

Members of the District of Columbia police 
force are held to be always on duty, and are 
required to take police action when crimes are 
committed in their presence. D.C.Code 1981, 
§ 4-142; D.C.Mun.Regs. title 6A, § 200.4. Dis- 
trict of Columbia v. Coleman, 1995, 667 A. 2d 
811. District Of Columbia <£=> 7 

2. Off-duty officers 

Private entity which employs police officer 
during his off-duty hours is not liable for actions 
of officer in carrying out his public duty as 
police officer. Lande v. Menage Ltd. Partner- 
ship, 1997, 702 A.2d 1259. Labor And Employ- 
ment @=> 3046(3) 

Off-duty police officers who became involved 
in altercation with nightclub patrons after stop- 
ping patron who attempted to leave premises 
with open beer bottle, which was violation of 
ordinance, were acting on their own as police 
officers rather than as employees of nightclub, 



and thus, nightclub owner was not liable for 
actions of officers, even though one of offices 
was working at club off-duty; officers took their 
actions as law enforcement officers, and were 
exercising their own judgment about what to do 
as police officers. Lande v. Menage Ltd. Part- 
nership, 1997, 702 A.2d 1259. Labor And Em- 
ployment <S=3 3046(3) 

Off-duty police officer acting as security 
guard for restaurant arrested customer pursu- 
ant to authority as officer, not as restaurant's 
agent or employee, and, thus, restaurant owner 
could not be liable on theory of false arrest or 
assault and battery since officer was required by 
statute and regulation to perform the act even 
while off duty. D.C.Code 1981, §§ 4-142, 
22-3102. Bauldock v. Davco Food, Inc., 1993, 
622 A.2d 28. Arrest <&=> 63.2; Labor And Em- 
ployment <S=3 3030 

3. Probable cause 

Probable cause for police to take action is 
viewed from perspective of arresting officer, not 
person who later challenges arrest. Lande v. 
Menage Ltd. Partnership, 1997, 702 A.2d 1259. 
Arrests 63.4(4) 



§ 5—1 15.04, Legal assistance for police in wrongful arrest cases. 

(a) In accordance with regulations prescribed by the Council of the District 
of Columbia, the Corporation Counsel of the District of Columbia shall repre- 
sent any officer or member of the Metropolitan Police Department, if he so 
requests, in any civil action for damages resulting from an alleged wrongful 
arrest by such officer or member. 

(b) If the Corporation Counsel fails or is unable to represent such officer or 
member when requested to do so, the Mayor of the District of Columbia shall 
compensate such officer or member for reasonable attorney's fees (as deter- 
mined by the court) incurred by him in his defense of the action against him. 

(July 29, 1970, 84 Stat. 666, Pub. L. 91-358, title V, § 501.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-143. 
1973 Ed., § 4-143a. 

Change in Government 

This section originated at a time when local 
government powers were delegated to the Dis- 
trict of Columbia Council and to a Commission- 
er of the District of Columbia. The District of 
Columbia Self-Government and Governmental 



Reorganization Act, 87 Stat. 818, § 711 (D.C. 
Code, § 1-207.11), abolished the District of Co- 
lumbia Council and the Office of Commissioner 
of the District of Columbia. These branches of 
government were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate changes 
in terminology were made in this section. 



Key Numbers 

District of Columbia <S= 3 7. 



Library References 

False Imprisonment <5= 3 7, 16. 
Westlaw Topic Nos. 132, 168. 
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Encyclopedias 

CJ.S. District of Columbia § 7. 



In general 1 



1. In general 

District of Columbia has statutory obligation 
to reimburse its police officers only for legal 
fees, and not for money damages, resulting from 
their alleged wrongful arrests. D.C.Code 1981, 
§ 4-143. Gaines v. Walker, C.A.D.C.1993, 986 
F.2d 1438, 300 U.S.App.D.C. 89. District Of 
Columbia <£= 7 



CJ.S. False Imprisonment §§ 2, 18, 20, 22 to 
26, 28 to 30, 36, 44 to 46, 49. 

Notes of Decisions 

Police officer did not have property interest in 
representation or attorneys fees in wrongful 
death suit arising from off-duty shooting inci- 
dent pursuant to statute providing for legal as- 
sistance for police officers in wrongful arrest 
cases. D.C.Code 1981, § 4-143; U.S.C.A. 
Const.Amend. 5; 42 U.S.C.A. § 1983. Hairston 
v. District of Columbia, 1986, 638 F.Supp. 198. 
Constitutional Law «>= 4 1 70 



§ 5-115.05. Detention of witnesses. 

The Mayor of the District of Columbia shall provide suitable accommodations 
within the District for the detention of witnesses who are unable to furnish 
security for their appearance in criminal proceedings, and such accommoda- 
tions shall be in premises other than those employed for the confinement of 
persons charged with crime, fraud, or disorderly conduct; and it shall be the 
duty of all judges in committing witnesses to have regard to the rules and 
regulations of the Council of the District of Columbia in reference to their 
detention. 

(R.S., D.C., § 401; June 11, 1878, 20 Stat. 107, ch. 180, § 6.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-144. 
1973 Ed., § 4-144. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). Sec- 
tion 402(101) of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to the District 



of Columbia Council, subject to the right of the 
Commissioner as provided in § 406 of the Plan. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced by 
the Council of the District of Columbia and the 
Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



Cross References 

Witnesses, material, detention and release, see § 23-1326. 



Key Numbers 

Witnesses <^20. 
Westlaw Topic No. 410. 



Library References 

Encyclopedias 

CJ.S. Witnesses §§ 2, 69. 
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§ 5—115.06. Gaming and bawdy houses and sale of lottery tickets — Arrest 
of persons; seizure of implements. 

If any member of the police force, or if any 2 or more householders shall 
report in writing, under his or their signature, to the Chief of Police that there 
are good grounds, stating the same, for believing any house, room, or premises 
within the police district to be kept or used for any of the following purposes, 
namely: (1) as a common gaming house, common gaming room, or common 
gaming premises, for therein playing for wagers of money at any game of 
chance; (2) as a bawdy house, or as a house of prostitution, or for purposes of 
prostitution; (3) for lewd and obscene public amusement or entertainment; or 
(4) for the deposit or sale of lottery tickets or lottery policies, it shall be lawful 
for the Chief of Police to authorize any member or members of the police force 
to enter the same, who shall forthwith arrest all persons there found offending 
against law, and seize all implements of gaming, or lottery tickets, or lottery 
policies, and convey any person so arrested before the proper court, and bring 
the articles so seized to the office of the Mayor of the District of Columbia. 

(R.S., D.C., § 402; June 11, 1878, 20 Stat. 107, ch. 180, § 6.) 

Historical and Statutory Notes 

Prior Codifications Act, 87 Stat. 818, § 711 (D.C. Code, 

1981 Ed., § 4-145. § 1-207.11), abolished the District of Columbia 

1973 Ed., § 4-145. Council and the Office of Commissioner of the 

District of Columbia. These branches of gov- 

Change in Government ernment were replaced by the Council of the 

This section originated at a time when local District of Columbia and the Office of Mayor of 

government powers were delegated to a Board the D i strict f Columbia, respectively. Accord- 

of Commissioners of the District of Columbia ingly ^ and also pursuant to § 714(a) of such Act 

(see Acts Relating to the Establishment of the {D c Code § !_ 2 07. 14(a)), appropriate 

District of Columbia and its Various Forms of cha in terminol were made in this sec . 

Governmental Organization in Volume 1). .. 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 

transferred all of the functions of the Board of Miscellaneous Notes 

Commissioners under this section to a single Office of Major and Superintendent of Metro- 
Commissioner. The District of Columbia Self- politan Police abolished: See Historical and 
Government and Governmental Reorganization Statutory Notes following § 5-105.01. 

Cross References 

Prostitution, houses of prostitution, and pandering, see § 22-2701.01 et seq. 
Search warrants, see § 23-521 et seq. 

Section References 

This section is referred to in § 5-115.07. 

Library References 

Key Numbers C.J.S. Disorderly Houses §§ 2, 6, 17. 

Disorderly House <S»2. C.J.S. Gaming §§ 84 to 89, 106, 110 to 111, 

Gaming <>= ;5 62. 114 



Lotteries <3=>20. 

Westlaw Topic Nos. 130, 188, 247. 

Encyclopedias 

C.J.S. Commerce § 139. 



C.J.S. Lotteries § 22. 
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Motes of Decisions 

In general 1 carrying on a lottery would be reversed. 

D.C.Code 1940, §§ 22-1501, 22-1502, 22-1504; 

, U.S.C.A. Const. Amend. 4. McDonald v. U.S., 

M ngel ff j u u ju a t U.S.Dist.Col.1948, 69 S.Ct. 191, 335 U.S. 451, 

Where defendant, who had been under police ^ L £d ]53 Criminal Law ^ 394.4(9); 

observation, was observed entering rooming criminal Law <&» 1168(1) 
house where he had rented a room and one or 

police officers, without search warrant, opened Where officers heard adding machines which 

window leading to landlady's room, climbed th ey knew were frequently used in the numbers 

through and admitted other officers to the operation and saw defendants busily engaged in 

house, officer looked through transom, observed their lottery venture, the officers had adequate 

defendant and a guest as well as numbers slips, grounds for seeking a search warrant and in- 

money and adding machines, and officers then convenience of officers and delay in preparing 

arrested defendant and his guest and seized the papers and getting before magistrate was not a 

machines, numbers slips and money, denial of justification for search without warrant, 

defendant's motion for suppression of evidence U.S.C.A. Const. Amend. 4. McDonald v. U.S., 

and return of property to him was error, and U.S.Dist.Col.1948, 69 S.Ct. 191, 335 U.S. 451, 

convictions of both defendant and his guest for 93 L.Ed. 153. Searches And Seizures ©== 44 

§ 5—115.07. Gaming and bawdy houses and sale of lottery tickets — Prose- 
cution of persons; destruction of seized articles; closing of 
premises. 

It shall be the duty of the Chief of Police to cause all persons arrested in 
pursuance of the provisions of § 5-115.06 to be rigorously prosecuted, the 
articles seized to be destroyed, and such room or house to be closed, and not 
again used for such unlawful purpose. 

(R.S., D.C., § 403.) 

Historical and Statutory Notes 
Prior Codifications Miscellaneous Notes 

1981 Ed., § 4-146. Office of Major and Superintendent of Metro- 

\c\hi ca r politan Police abolished^ See Historical and 

1973 bd., § 4-146. Statutory Notes following § 5-105.01. 

Cross References 

Search warrants, disposition of property, see § 23-525. 

Library References 
Key Numbers Encyclopedias 

Searches and Seizures ©^84. c j s Searches and Seizures §§ 217 to 226. 

West] aw Topic No. 349. 



Subchapter VIII-A. Electronic Recording Procedures. 

§ 5—1 16.01. Procedures for electronic recording of interrogations. 

(a)(1) The Metropolitan Police Department shall electronically record, in 
their entirety, and to the greatest extent feasible, custodial interrogations of 
persons suspected of committing a crime of violence, as that term is defined in 
§ 23-1331(4), when the interrogation takes place in Metropolitan Police De- 
partment interview rooms equipped with electronic recording equipment. 
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(2) The recording required by paragraph (1) of this subsection shall com- 
mence with the first contact between the suspect and law enforcement 
personnel once the suspect has been placed in the interview room and shall 
include all subsequent contacts between the suspect and law enforcement 
personnel in the interview room. 

(3) Nothing in this subsection shall prevent the Metropolitan Police De- 
partment from recording the actions of the suspect while law enforcement 
personnel are not in the interview room. 

(b) The recording required by subsection (a) of this section shall include the 
giving of any warnings as to rights required by law, the response of the suspect 
to such warnings, and the consent, if any, of the suspect to the interrogation. If 
the required warnings have been given prior to placing the suspect in the 
interview room, the suspect shall be asked to affirm that he was informed of 
and waived those rights. 

(c)(1) If, after a suspect has been given the warnings as to rights required by 
law and voluntarily waived such rights, the suspect announces that the suspect 
will voluntarily speak with law enforcement personnel only on the express 
condition that the interrogation not be further recorded, the remainder of the 
interrogation need not be recorded. In such a case, the giving of any warnings, 
the suspect's response, the suspect's conditional consent, and all events preced- 
ing the conditional consent shall be recorded. 

(2) Law enforcement personnel shall not expressly or implicitly encourage 
the suspect to give such conditional consent in lieu of a completely recorded 
interrogation. 

(Apr. 13, 2005, D.C. Law 15-351, § 101, 52 DCR 2275.) 

Historical and Statutory Notes 

Legislative History of Laws on December 7, 2004, and December 21, 2004, 

Law 15-351, the "Electronic Recording Pro- respectively. Signed by the Mayor on February 

cedures Act of 2004", was introduced in Coun- 1, 2005, it was assigned Act No, 15-751 and 

cil and assigned Bill No. 15-1073 which was transmitted to both Houses of Congress for its 

referred to the Committee on Judiciary. The review. D.C. Law 15-351 became effective on 

Bill was adopted on first and second readings April 13, 2005. 

Library References 
Key Numbers Encyclopedias 

Arrest e=>70(l). C.J.S. Arrest §§ 58, 61. 

District of Columbia @=>7. n , c _.. 4 . 4 r ^ , u . R n 

XA , +1 T . XT - c ,-. C.J.S. District oi Columbia § 7. 

Westlaw Topic Nos. 35, 132. 

§ 5-116.02. Authority to establish additional procedures. 

The Chief of Police may issue a General Order establishing additional 
procedures, not inconsistent with those prescribed in § 5-116.01, for the 
electronic recording of interrogations by the Metropolitan Police Department. 

(Apr. 13,2005, D.C. Law 15-351, § 102, 52 DCR 2275.) 
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Historical and Statutory Notes 



Legislative History of Laws 

For Law 15-351, see notes following 
§ 5-116.01. 



Key Numbers 

District of Columbia <®=»7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C J.S. District of Columbia § 7. 



§ 5-116.03. Evidentiary presumption. 

Any statement of a person accused of a criminal offence in the Superior 
Court of the District of Columbia that is obtained in violation of § 5-116.01 
shall be subject to the rebuttable presumption that it is involuntary. This 
presumption may be overcome if the prosecution proves by clear and convinc- 
ing evidence that the statement was voluntarily given. 

(Feb. 1, 2005, D.C. Law 15-351, § 103, 52 DCR 2275.) 



Legislative History of Laws 

For Law 15-351, see 
§ 5-116.01. 



Key Numbers 

Criminal Law <2^519(3). 
Westlaw Topic No. 1 10. 



Historical and Statutory Notes 



notes following 



Library References 

Encyclopedias 

CJ.S. Criminal Law §§ 893, 896. 



Subchapter IX. Supervisory Power Over Certain Businesses. 



§ 5-117.01. Generally. 



(R.S., D.C, § 404; June 11, 1878 
12-261, § 1231, 46 DCR 3142.) 



[Repealed] 

20 Stat. 107, ch. 180, § 6; Apr. 20, 1999, D.C. Law 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-147. 
1973 Ed., § 4-147. 

Legislative History of Laws 

Law 12-261, the "Second Omnibus Regulato- 
ry Reform Amendment Act of 1998," was intro- 
duced into Council and assigned Bill No. 
12-845, which was referred to the Committee of 
the Whole. The Bill was adopted on first and 
second readings on December 1, 1998, and De- 
cember 15, 1998, respectively. Signed by the 
Mayor on December 31, 1998, it was assigned 
Act No. 12-615 and transmitted to both Houses 
of Congress for its review. D.C. Law 12-261 
became effective on April 20, 1999. 



Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
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eminent were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 



(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



§ 5—1 1 7.02. Examination of books and premises. 

The Mayor of the District of Columbia may direct the Chief of Police to 
empower any member of the police force, whenever such member shall be in 
search of property feloniously obtained, or in search of suspected offenders, to 
examine the books of any pawnbroker or his business premises, or the business 
premises of any licensed vender or dealer in secondhand merchandise, or 
intelligence office keeper, or auctioneer of watches and jewelry, or suspected 
private banking house, or other doubtful establishment. 

(R.S., D.C, § 405; June 11, 1878, 20 Stat. 107, ch. 180, § 6.) 



Historical and 

Prior Codifications 

1981 Ed., § 4-148. 
1973 Ed., § 4-148. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 



Statutory Notes 

Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 

Miscellaneous Notes 

Office of Major and Superintendent of Metro- 
politan Police abolished: See Historical and 
Statutory Notes following § 5-105.01. 



Cross References 

"Pawnbrokers" defined, see § 47-2884.01. 

Pawnbrokers, examination of books or premises, see §§ 47-2884.07 and 47-2884.11. 



Library References 



Key Numbers 

Consumer Credit <3=>5. 

Disorderly House ( 3= 5 2. 

Gaming ©=>62. 

Lotteries ©=>20. 

Searches and Seizures <3=>79. 

Westlaw Topic Nos. 92B, 130, 11 

Encyclopedias 

C.J.S. Commerce § 139. 



247, 349. 



C.J.S. Disorderly Houses §§ 2,6, 17. 

C.J.S. Gaming §§ 84 to 89, 106, 110 to 111, 
114. 

C.J.S. Interest and Usury; Consumer Credit 

§§ 352 to 362. 
C J.S. Lotteries § 22. 
C.J.S. Searches and Seizures §§ 99, 189. 



§ 5—1 1 7.03 » Examination of property pledged to pawnbroker. 

Any member of the police force, when thereto authorized in writing by the 
Chief of Police, and having in his possession a pawnbroker's receipt or ticket, 
shall be allowed to examine the property purporting to be pawned or pledged, 
or deposited upon said receipt or ticket, in whosesoever possession said 
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property may be; but no such property shall be taken from the possessor 
thereof without due process or authority of law. 

(R.S., D.C., § 406.) 



Prior Codifications 

1981 Ed., § 4-149, 
1973 Ed., § 4-149. 



Historical and Statutory Notes 

Miscellaneous Notes 

Office of Major and Superintendent of Metro- 
politan Police abolished: See Historical 
Statutory Notes following § 5-105.01. 

Cross References 



and 



Pawnbrokers "defined", see § 47-2884.01. 

Pawned or pledged property, search and seizure, see § 47-2884.1 1. 



Key Numbers 

Consumer Credit <^6. 
Searches and Seizures <^79. 
Westlaw Topic Nos. 92B, 349. 



Library References 

Encyclopedias 

CJ.S. Interest and Usury; Consumer Credit 

§§ 352 to 357. 
CJ.S. Searches and Seizures §§ 99, 189. 



§ 5-117.04. Interference with police. 

Any willful interference with the Chief of Police, or with any member of the 
police force, by any of the persons named in § 5-117.01, while in official and 
due discharge of duty, shall be punishable as a misdemeanor. 

(R.S., D.C., § 407.) 



Prior Codifications 

1981 Ed., § 4-150. 
1973 Ed., § 4-150. 



Key Numbers 

Obstructing Justice <^>l. 
Westlaw Topic No. 282. 



Failure to obey police 1 



1 . Failure to obey police 

Street vendor arrested on charge of failing to 
obey police orders to relocate his vending stand 
was not entitled to question police witnesses 
about their allegedly malicious intent and fail- 
ure to issue written warning of violations, since 
police had objective probable cause to make 
arrest. Karriem v. District of Columbia, 1998, 
717 A.2d 317, certiorari denied 119 S.Ct. 2025, 
526 U.S. 1147, 143 L.Ed.2d 1036. District Of 
Columbia <3=» 22 



Historical and Statutory Notes 

Miscellaneous Notes 

Office of Major and Superintendent of Metro- 
politan Police abolished: See Historical and 
Statutory Notes following § 5-105.01. 

Library References 

Encyclopedias 

CJ.S. Obstructing Justice or Governmental 
Administration §§ 1, 3 to 14, 16, 18 to 20, 
25 to 30, 33, 35 to 36, 38. 

Notes of Decisions 

Valid arrest of street vendor for failing to 
obey police orders to relocate his vending stand, 
based on special game-day restrictions of which 
vendor had been orally notified, precluded false 
arrest claim of vendor who, according to his 
own testimony, knowingly refused to comply 
with lawful police orders. Karriem v. District 
of Columbia, 1998, 717 A.2d 317, certiorari 
denied 119 S.Ct. 2025, 526 U.S. 1147, 143 
L.Ed. 2d 1036. False Imprisonment <3=> 7(1) 

Police had objective probable cause to arrest 
street vendor for failing to obey police orders to 
relocate his vending stand away from an en- 
trance zone near auditorium, regardless of 
whether traffic sign marking entrance zone was 
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properly located; by his own admission, vendor 
was operating vending stand in a designated 
entrance zone. D.C.Code 1981, § 23-581(a)(l); 
D.C.Mun.Regs. title 24, § 510.21. Karriem v. 
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Note 1 

District of Columbia, 1998, 717 A.2d 317, cer- 
tiorari denied 119 S.Ct. 2025, 526 U.S. 1147, 
143 L.Ed.2d 1036. Arrest <&=» 63.4(15) 



§ 5-1 17.05. False or fictitious reports to Metropolitan Police. 

Except as provided in § 22-1319, whoever shall make or cause to be made to 
the Metropolitan Police force of the District of Columbia, or to any officer or 
member thereof, a false or fictitious report of the commission of any criminal 
offense within the District of Columbia, or a false or fictitious report of any 
other matter or occurrence of which such Metropolitan Police force is required 
to receive reports, or in connection with which such Metropolitan Police force 
is required to conduct an investigation, knowing such report to be false or 
fictitious; or who shall communicate or cause to be communicated to such 
Metropolitan Police force, or any officer or member thereof, any false informa- 
tion concerning the commission of any criminal offense within the District of 
Columbia or concerning any other matter or occurrence of which such Metro- 
politan Police force is required to receive reports, or in connection with which 
such Metropolitan Police force is required to conduct an investigation, knowing 
such information to be false, shall be punished by a fine of not exceeding $300 
or by imprisonment not exceeding 30 days. 

(Dec. 27, 1967, 81 Stat. 739, Pub. L. 90-226, title VI, § 608; Oct. 17, 2002, D.C. Law 
14-194, § 152, 49 DCR 5306.) 



Prior Codifications 

1981 Ed., § 4-151. 
1973 Ed., § 4-150a. 

Effect of Amendments 

D.C. Law 14-194 substituted "Except as pro- 
vided in § 22-1319, whoever" for "Whoever". 



Legislative History of Laws 

Law 14-194, the "Omnibus Anti-Terrorism 
Act of 2002", was introduced in Council and 



Historical and Statutory Notes 

assigned Bill No. 14-373, which was referred to 
the Committee on the Judiciary. The Bill was 
adopted on first and second readings on April 9, 
2002, and May 7, 2002, respectively. Signed by 
the Mayor on June 3, 2002, it was assigned Act 
No. 14-380 and transmitted to both Houses of 
Congress for its review. D.C. Law 14-194 be- 
came effective on October 17, 2002. 



Library References 



Key Numbers 

Obstructing Justice <&=>7. 
Westlaw Topic No. 282. 



Encyclopedias 

C.J.S. Obstructing Justice or Governmental 
Administration §§ 4, 10, 12 to 29, 31 to 32, 
38. 



Notes of Decisions 



Construction and application 1 



1 . Construction and application 

Stop and frisk following information from 
anonymous tipster which described individual 
with a gun was supported by reasonable suspi- 
cion, where the tipster informed the police in 
person and subjected himself to ready identifi- 
cation, and potential criminal prosecution for 
giving false information, when he approached 



the police in his car, and stated that he "just 
saw" individual, indicating that his knowledge 
was based upon firsthand observation, and 
where what the police themselves observed of 
suspect's conduct was clearly suspicious, in that 
they observed him concealing himself behind 
fence in the parking lot of a closed restaurant 
and peering out toward the street at three 
o'clock in the morning. U.S. v. Thompson, 
C.A.D.C.2000, 234 F.3d 725, 344 U.S.App.D.C. 
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Note 1 

144, certiorari denied 121 S.Ct. 1667, 532 U.S. 
1000, 149L.Ed.2d648. Arrest <^> 63.5(5) 

Under District of Columbia law, false report- 
ing of a crime was not actionable in a civil tort 
proceeding; statute prohibiting false reporting 
of a crime defined a criminal offense and did 
not create a private right of action. Rogers v. 
Johnson-Norman, 2006, 466 F.Supp.2d 162. 
Action <&=> 5 

Informant's tip about drug sale was sufficient 
to provide law enforcement officers with proba- 
ble cause to arrest defendant for drug offense, 
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even though defendant argued that informant 
was unable to say where on defendant's person 
drugs could be found; informant personally wit- 
nessed drug transaction, provided accurate in- 
formation as to defendant's appearance, had 
opportunity to identify defendant before any 
search occurred, had long and reliable history 
of giving accurate information to officers, was 
employed, and was vulnerable to prosecution 
should his information have proved false. Bar- 
rie v. U.S., 2005, 887 A.2d 29. Arrest <&> 
63.4(8) 



Subchapter X. Property. 



§ 5-119.01. Property Clerk office created; definitions. 

(a) There shall be an office of the Metropolitan Police District known as the 
Office of the Property Clerk. The Property Clerk shall be a member of the 
Metropolitan Police force. The staff shall consist of civilians who are not 
members of the Metropolitan Police force, except that police officers may 
provide security for lost, stolen, or abandoned property held by the office. 

(b) For purposes of §§ 5-119.02 through 5-119.10 and §§ 5-119.12 through 
5-119.18: 

(1) The term "lost property" means any personal property, tangible or 
intangible, except a motor vehicle, the owner of which is unknown and which 
has been casually or involuntarily parted with through negligence, careless- 
ness, or inadvertence. 

(2) The term "finder of lost property" means any person other than a 
public officer of the Metropolitan Police Department who has found lost 
property. 

(R.S., D.C., § 408; Dec. 5, 1919, 41 Stat. 363, ch. 1, § 1; Mar. 5, 1981, D.C. Law 3-160, 
§ 201, 27 DCR 5150; Sept. 9, 1989, D.C. Law 8-24, § 6(a), 36 DCR 4575; May 4, 1990, 
D.C. Law 8-118, § 2, 37 DCR 1736.) 



Prior Codifications 

1981 Ed., § 4-152. 
1973 Ed., § 4-151. 

Legislative History of Laws 

Law 3-160, the "Uniform Disposition of Un- 
claimed Property Act of 1980," was introduced 
in Council and assigned Bill No. 3-267, which 
was referred to the Committee on the Judiciary. 
The Bill was adopted on first and second read- 
ings on October 14, 1980 and October 28, 1980, 
respectively. Signed by the Mayor on Novem- 
ber 10, 1980, it was assigned Act No. 3-287 and 
transmitted to both Houses of Congress for its 
review. 

Law 8-24, the "District of Columbia Aban- 
doned and Junk Vehicle Removal Amendment 



Historical and Statutory Notes 

Act of 1989," was introduced in Council and 
assigned Bill No. 8-10, which was referred to 
the Committee on Public Works. The Bill was 
adopted on first and second readings on May 
16, 1989 and May 30, 1989, respectively. 
Signed by the Mayor on June 14, 1989, it was 
assigned Act No. 8-46 and transmitted to both 
Houses of Congress for its review. 

Law 8-118, the "Abandoned Property Amend- 
ment Act of 1990," was introduced in Council 
and assigned Bill No. 8-419, which was re- 
ferred to the Committee on the Judiciary. The 
Bill was adopted on first and second readings 
on January 30, 1990, and February 13, 1990, 
respectively. Approved without the signature of 
the Mayor on March 6, 1990, it was assigned 
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Act No. 8-172 and transmitted to both Houses al Amend. Act of 1989", see Mayor's Order 
of Congress for its review. 90-1 1, January 23, 1990. 

Delegation of Authority 

Delegation of authority under D.C. Law 8-24, 
the "D.C. Abandoned and Junk Vehicle Remov- 

Cross References 

Public or government held property, see § 41-112. 
Section References 

This section is referred to in § 5-1 19.19. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^>7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

Notes of Decisions 

In general 1 less a United States district court, of any of its 

Jurisdiction 2 substantive or ancillary jurisdiction. D.C.C.E. 

§ 4-151 et seq. U. S. v. Wright, C.A.D.C.1979, 



. ¥ , 610 F.2d 930, 197 U.S.App.D.C. 411. Criminal 

1. In general T - , ^ 
T ■ i r t T ■ , o • Law <£=> 86 

In its role as arm of United States in any 
criminal prosecution arising out of a violation Statut f creating office of property clerk of 
of District of Columbia Code, police department metropolitan police district and prescribing pro- 
holds seized property as agent for, and subject cedure °y which property that is lost, aban- 
to the direction of, the trial court under whose doned or Proceeds of crime may be claimed by 
authority it was seized. Wilson v. U. S., 1980, and returned to lawful owner did not divest 
424 A.2d 130. Searches And Seizures <£=> 84 superior court of jurisdiction to entertain mo- 
tion for return of property after government "no 

2. Jurisdiction papered" defendants' cases. D.C. Code 1973, 
District of Columbia's property clerk statute § 4-151 et seq. Alleyne v. U.S., 1983, 455 A. 2d 

was not intended to deprive local courts, much 887. Searches And Seizures <£=> 84 

§ 5—1 19.02. Lost, stolen or abandoned property — Custody. 

All property, or money alleged or supposed to have been feloniously obtained, 
or which shall be lost or abandoned, and which shall be thereafter taken into 
the custody of any member of the police force, or the Superior Court of the 
District of Columbia, or which shall come into such custody, shall be, by such 
member, or by order of the Court, given into the custody of the Property Clerk 
and kept by him, except that the custody of any abandoned vehicle shall be 
transferred to the Abandoned and Junk Vehicle Division of the Department of 
Public Works. 

(R.S., D.C, § 409; Sept. 9, 1989, D.C. Law 8-24, § 6(b), 36 DCR 4575.) 

Historical and Statutory Notes 

Prior Codifications References in Text 

1981 Ed., § 4-153. The Police Court of the District of Columbia 

1973 Ed., § 4-152. an d tne Municipal Court for the District of 

Legislative History of Laws Columbia were consolidated by the Act of April 

For legislative history of D.C. Law 8-24, see *- 1942 ' 56 Stat 190 ' ch - 207 > § L The Act of 

Historical and Statutory Notes following J ul Y 8 > 1963 > § *> substituted "District of Co- 

§ 5-1 19.02. lumbia Court of General Sessions" for "Munici- 
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pal Court for the District of Columbia." The Act 
of July 29, 1970, Pub. L. 91-358, § 155(a), sub- 
stituted "Superior Court of the District of Co- 
lumbia" for "District of Columbia Court of Gen- 
eral Sessions.". 



Delegation of Authority 

Delegation of authority under D.C. Law 8-24, 
the "D.C. Abandoned and Junk Vehicle Remov- 
al Amend. Act of 1989", see Mayor's Order 
90-11, January 23, 1990. 



Cross References 

Property found in custody of deceased, depositing of, see § 5-1408. 

Section References 

This section is referred to in §§ 5-119.01, 5-119.19, and 41-112. 



Key Numbers 

Abandoned and Lost Property <^=>1 1 
District of Columbia @=>7. 
Westlaw Topic Nos. 1, 132. 



In general 1 

Arrest 4 

Jurisdiction 5 

Review 6 

Rights to stolen property 3 

Search and seizure, generally 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 

C.J.S. Finding Lost Goods §§ 3 to 4, 8 to 9. 

Notes of Decisions 

"incident to an arrest" could not be made legal 
by returning defendant already under arrest to 
his apartment prior to taking him to police 
station. U.S.C.A. Const. Amend. 4. U.S. v. 
Scott, D.D.C1957, 149 F.Supp. 837. Searches 
And Seizures <^=> 82 



1. In general 

Billfold found by officer was presumably lost 
or abandoned property. D.C. Code 1940, 
§ 4-152. Roseborough v. U.S. (Cr.App. 1952) 
86 A.2d 920. Abandoned And Lost Property &* 
4; Abandoned And Lost Property <S=» 1 1 

2. Search and seizure, generally 

Though officers having lawfully entered may 
observe that entry does not give them the right 
to search and seize. U.S.C.A. Const. Amend. 4. 
U.S. v. Scott, D.D.C1957, 149 F.Supp. 837. 
Searches And Seizures ©=» 16 

The Fourth Amendment prohibits both unrea- 
sonable searches and unreasonable seizures, 
and its protection extends to both houses and 
effects. U.S.C.A.Const. Amend. 4. U.S. v. 
Scott, D.D.C1957, 149 F.Supp. 837. Searches 
And Seizures @=> 25 A 

Where officers observed open suitcase con- 
taining liquor bottles bearing same stamp num- 
ber as bottles which had been stolen during 
robbery of restaurant and also rolls of coins 
similar to those taken in the robbery after lawful 
entry of defendant's apartment without warrant, 
discovery of the property did not create such an 
emergency as to justify seizure of the property 
without a warrant, since police could have ob- 
tained a warrant while protecting the property. 
U.S. v. Scott, D.D.C1957, 149 F.Supp. 837. 
Searches And Seizures ©=> 42.1 

A seizure of articles from defendant's apart- 
ment which would not have been legal except as 



3. Rights to stolen property 

Seizure of property from someone is prima 
facie evidence of that person's entitlement to 
such property when such property is no longer 
needed by the Government, particularly when 
the seized property is money; unless there are 
serious reasons to doubt a person's right to the 
property seized from him, he need not come 
forward with additional evidence of ownership. 
U. S. v. Wright, C.A.D.C.1979, 610 F.2d 930, 
197 U.S.App.D.C. 411. Searches And Seizures 
<^> 84 

Generally, seized property, other than contra- 
band, should be returned to its rightful owner 
once criminal proceedings have terminated. U. 
S. v. Wright, C.A.D.C.1979, 610 F.2d 930, 197 
U.S.App.D.C. 411. Searches And Seizures @=> 
84 

Movants' prima facie showing of entitlement 
to money, which was lawfully seized in narcot- 
ics raid from person of one movant and from 
dresser of room in which both movants 
"stayed" and "used," following dismissal of in- 
dictments arising out of seizures was not rebut- 
ted by their statements that they lacked funds 
with which to retain counsel or by fact that 
narcotics and other money was found on prem- 
ises, which fact did not establish that seized 
money was proceeds of crime; thus, movants 
would be entitled to return of such funds if 
Government could not present evidence suffi- 
cient to contradict movants' claims. U. S. v. 
Wright, C.A.D.C.1979, 610 F.2d 930, 197 
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U.S.App.D.C. 411. Searches And Seizures <S= 
84 

Where court had reason to believe from evi- 
dence adduced that property unlawfully seized 
by officers was stolen property, court though 
suppressing use of such property as evidence, 
would not order property returned to defendant 
but rather would direct that the property be 
returned to custody of the Property Clerk of the 
District of Columbia without prejudice to defen- 
dant's right to gain possession thereof by estab- 
lishing valid claim thereto. Fed. Rules Crim. 
Proc. rule 41(e), 18 U.S.C.A.; D.C.Code 1951, 
§§ 4-151 to 4-158. U.S. v. Scott, D.D.C1957, 
149 F.Supp. 837. Criminal Law <^> 1221 

Failure of police officers to retain stolen 
items, i.e., pouch, sandals, and watch, that had 
come into their possession, as required by stat- 
ute, did not warrant imposition of sanctions, in 
robbery prosecution, as officers did not deliber- 
ately return items to victim in order to gain an 
advantage over the defense, there was nothing 
in the record to suggest that officers acted in 
bad faith, and absence of pouch, which had 
allegedly been broken during altercation be- 
tween defendant and victim, and had been 
thrown away by victim, had no significant im- 
pact on outcome of case. Rodriguez v. U.S., 
2007, 915 A.2d 380. Criminal Law <^> 2012 

4. Arrest 

Where Government admitted that police offi- 
cer not only "took custody" of defendant on 
sidewalk but "maintained custody" in returning 
defendant to his apartment, "arrest" was made 
on sidewalk, and, hence, officers' seizure of 
suitcase and rolls of coins from defendant's 
apartment without search warrant could not be 
justified as incident to arrest. U.S.C.A. Const. 
Amend. 4. U.S. v. Scott, D.D.C1957, 149 
F.Supp. 837. Arrests 71.1(8) 

Where there was probable cause to arrest 
defendant, sums of money which were taken 
from defendant's person as result of lawful 
search incident to the arrest were properly tak- 
en, and such evidence would not be suppressed. 
U.S.C.A. Const. Amend. 4. U.S. v. Scott, 
D.D.C1957, 149 F.Supp. 837. Criminal Law <3=> 
394.4(9); Arrest <£=> 7 1 . 1 (6) 

5. Jurisdiction 

Section of District of Columbia's property 
clerk statute relating to return of a defendant's 
property does not limit federal jurisdiction to 
cases in which defendant was acquitted. 



D.C.C.E. § 4-157. U. S. v. Wright, C.A.D.C. 
1979, 610 F.2d 930, 197 U.S.App.D.C. 411. 
Searches And Seizures <§=> 84 

A federal district court has postconviction ju- 
risdiction on motion to order return of property 
lawfully seized pursuant to a federal warrant. 
U. S. v. Wright, C.A.D.C. 1979, 610 F.2d 930, 
197 U.S.App.D.C. 411. Searches And Seizures 
<£=> 84 

Notwithstanding fact that District of Colum- 
bia was in possession of money which was 
lawfully seized pursuant to a federal warrant, 
federal district court had personal jurisdiction 
to order return of the money where indictments 
against owners of the property were dismissed 
with prejudice; money was held by District of 
Columbia as an agent for, and subject to ulti- 
mate direction of, federal district court, under 
authority of which process the money was 
seized. U. S. v. Wright, C.A.D.C.1979, 610 F.2d 
930, 197 U.S.App.D.C. 411. Searches And Sei- 
zures ©=> 84 

Federal district court did not lack subject 
matter jurisdiction to order return of money 
lawfully seized pursuant to federal warrant 
where indictments against owners of property 
were dismissed with prejudice. D.C.C.E. 
§ 4-151 et seq. U. S. v. Wright, C.A.D.C.1979, 
610 F.2d 930, 197 U.S.App.D.C. 411. Searches 
And Seizures <£=> 84 

Statute creating office of property clerk of 
metropolitan police district and prescribing pro- 
cedure by which property that is lost, aban- 
doned or proceeds of crime may be claimed by 
and returned to lawful owner did not divest 
superior court of jurisdiction to entertain mo- 
tion for return of property after government "no 
papered" defendants' cases. D.C.Code 1973, 
§ 4-151 et seq. Alleyne v. U.S., 1983, 455 A.2d 
887. Searches And Seizures <&* 84 

6. Review 

Government's petition for rehearing or in al- 
ternative for rehearing en banc was denied in 
case in which court had affirmed order of supe- 
rior court granting motion to suppress, as evi- 
dence, television set and other property which 
had been seized from defendants while they 
were carrying same down the street about mid- 
night one night after burglary had occurred in 
the area to knowledge of police officers. U. S. 
v. Pannell, 1978, 387 A.2d 736. Criminal Law 
<$=> 1133 



§ 5-119.03. Registration record. 

All such property and money shall be particularly registered by the Property 
Clerk in a book kept for that purpose, which shall contain also a record of the 
names of the persons from whom such property or money was taken, the 
names of all claimants thereto, the place where found, the time of the seizure, 
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the date of the receipt, the general circumstances connected therewith, and any 
final disposal of such property and money. 

(R.S., D.C., § 410.) 



Prior Codifications 

1981 Ed., § 4-154. 
1973 Ed., § 4-153. 



Historical and Statutory Notes 



Cross References 



Section References 

This section is referred to in §§ 5-1 19.01, 5-1 19.19, and 41-1 12. 

Library References 
Key Numbers Encyclopedias 

Abandoned and Lost Property <S»1 1 . c.J.S. District of Columbia § 7. 

District of Columbia <®=»7. ^ t c -c- r t ^ r- j ^ ? * /i o „ n 

m . mT „ „ „ C.J.S. Finding Lost Goods 93 3 to 4, 8 to 9. 

Westlaw Topic Nos. 1, 132. £ 

§ 5—11 9,04, Powers of notaries public. 

The Property Clerk is vested with all the powers conferred by law upon 
notaries public in the District. 

(R.S., D.C., § 411.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 4-155. 
1973 Ed., § 4-154. 

Cross References 
Section References 

This section is referred to in §§ 5-1 19.01, 5-1 19.19, and 41-1 12. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <3=>7. c JS> District of Columbia § 7. 

Notaries &>1. CJ.S. Notaries § 2. 
Westlaw Topic Nos, 132, 276. 

§ 5-119.05. Administration of oaths; certification of depositions. 

The Property Clerk may administer oaths and certify depositions which may 
be necessary to establish the ownership of any property or money lost, aban- 
doned, or returned to him under the directions of the Mayor of the District of 
Columbia, including such property or money so returned which is alleged to 
have been feloniously obtained or to be the proceeds of crime. 

(R.S., D.C., § 412; June 11, 1878, 20 Stat. 107, ch. 180, § 6; May 9, 1941, 55 Stat. 185, 
ch. 99, § 1.) 
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Historical and Statutory Notes 

o ■ r^Aiftnotlnne Commissioners under this section to a single 

Prior Codifications Commissioner. The District of Columbia Self- 

1981 Ed., § 4-156. Government and Governmental Reorganization 

1973 Ed., § 4-155. Act 87 Stat 8 18, §711 (D.C. Code, 

. _ „, s 1L207 11), abolished the District of Columbia 

of Commissioners of the District of Columbia eminent were replaced by the Council of the 
(see S RXting to the Establishment of the District of Columbia and the Office of Mayor of 
DfetriTt of Columbia and its Various Forms of the District of Columbia, respe^vely Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to 8 714(a) of si^ Art 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § l-207.14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Cross References 
Section References 

This section is referred to in §§ 5-119.01, 5-119.06, 5-119.19, and 41-112. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <S^7. C.J.S. District of Columbia § 7. 

Notaries <^4. c j s Notaries §§ 1 1 to 15, 17. 

Westlaw Topic Nos. 132, 276. 

§ 5-119.06. Property clerk — Return of property — General requirements; 
multiple claimants; immunity; property needed as evidence; 
notice to owner; disposition upon failure to claim. 

(a) Upon satisfactory evidence of the ownership of property or money de- 
scribed in § 5-1 19.05 he shall deliver the same to the owner, his next of kin, or 
legal representative and to him or them only. If, in any case, it is proven 
impracticable for such owner, next of kin, or legal representative to appear, the 
Property Clerk may deliver such property or money to any person having a duly 
executed power of attorney from such owner, or his next of kin, or legal 
representative, upon the filing of such power of attorney in the office of said 
Clerk and the signing of a receipt for such property or money. 

(a-1) Seizure or impoundment of property by the Metropolitan Police De- 
partment from an individual is prima facie evidence of that person's ownership 
of the property. The prima facie evidence shall constitute a presumption of 
ownership by possession and in the absence of other evidence or claims of title, 
shall be satisfactory evidence of ownership. 

(b) In the event 2 or more persons claim ownership of any such property or 

money, the Property Clerk may give notice by registered mail to all such 
claimants of whom he shall have knowledge of the time and place of a hearing 
to determine the person to whom the property or money shall be delivered. At 
the time and place so designated the Property Clerk shall hear and receive 
evidence of ownership of the property or money concerned, and shall deter- 
mine the identity of the owner. After such hearing, the Property Clerk shall 
deliver the property or money to the person whom the Property Clerk deter- 
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mines is the owner, his next of kin, or legal representative, and to him or them 
only. If, in any case, it is proven impracticable for such owner, next of kin, or 
legal representative to appear, the Property Clerk may deliver such property or 
money to any person having a duly executed power of attorney from such 
owner, his next of kin, or legal representative, upon the filing of such power of 
attorney in the office of said Clerk and the signing of a receipt for such property 
or money. 

(c) The Property Clerk shall not be liable in damages for any official action 
performed hereunder in good faith. 

(d) Except as provided in §§ 5-119.14, 5-119.15, and 5-119.16 hereof, no 
property or money in the possession of the Property Clerk alleged to have been 
feloniously obtained or to be the proceeds of crime shall be delivered under this 
section if it is required to be held under the provisions of § 5-119.08 hereof; 
nor shall it be delivered within 1 year after the date of receipt of said property 
or money by the Property Clerk unless the United States Attorney in and for the 
District of Columbia shall certify that such property or money is not needed as 
evidence in the prosecution of a crime. 

(e) Whenever the owner of property in the custody of the Property Clerk has 
been notified by the Property Clerk, by registered or certified mail, to take 
possession of such property within 30 days after the date of mailing of such 
notification, and such owner fails so to do within such period, such property 
shall be thereafter treated as other unclaimed, abandoned, or lost property and 
shall be disposed of as provided in § 5-1 19.10; provided, that if, in the opinion 
of the Property Clerk, such property has no salable value, and if within 30 days 
after the date of mailing such notification such property is not reclaimed by its 
owner and removed by him from the custody of the Property Clerk, such 
property shall be disposed of by destruction or otherwise, as the Council of the 
District of Columbia by regulation or order shall provide. 

(R.S., D.C., § 413; May 9, 1941, 55 Stat. 185, ch. 99, § 1; June 29, 1953, 67 Stat. 101, 
ch. 159, § 306(a); Sept. 25, 1962, 76 Stat. 589 ; Pub. L. 87-691, § 1; Mar. 16, 1985, D.C. 
Law 5-194, § 2, 32 DCR 1020.) 

Historical and Statutory Notes 

Prior Codifications Change in Government 

1981 Ed., § 4-157. This section originated at a time when local 

1973 Ed § 4-1 56 government powers were delegated to a Board 

of Commissioners of the District of Columbia 

.,.,,. r T (see Acts Relating to the Establishment of the 

Legislative History of Laws District of Columbia and its Various Forms of 

Law 5-194, the "Metropolitan Police Depart- Governmental Organization in Volume 1). Sec- 

ment Presumption of Ownership from Posses- tion 402(102) of Reorganization Plan No. 3 of 

sion Amendment Act of 1984," was introduced 1967 (see Reorganization Plans in Volume 1) 

in Council and assigned Bill No. 5-503, which transferred all of the functions of the Board of 

was referred to the Committee on the Judiciary. Commissioners under this section to the District 

The Bill was adopted on first and second read- of Columbia Council, subject to the right of the 

ings on December 4, 1984, and December 18, Commissioner as provided in § 406 of the Plan. 

1984, respectively. Signed by the Mayor on The District of Columbia Self-Government and 

January 11, 1985, it was assigned Act No. 5-259 Governmental Reorganization Act, 87 Stat. 818, 

and transmitted to both Houses of Congress for § 711 (D.C. Code, § 1-207.11), abolished the 

its review. District of Columbia Council and the Office of 
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Commissioner of the District of Columbia. 
These branches of government were replaced by 
the Council of the District of Columbia and the 
Office of Mayor of the District of Columbia, 



§5-119.06 

Note 3 

respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § 1-207.1 4(a)), 
appropriate changes in terminology were made 
in this section. 



Cross References 

Actions, limitations, see § 12-301. 

Alcoholic beverages and vehicles, contraband, seizure and forfeiture, see § 25—9 1 1. 

Cigarettes, forfeiture and seizure, see § 47-2409. 

Civil damages, authorization for recovery, see § 23-554. 

Controlled substances, forfeiture, see §§ 48-903.04, 48-905.02, and 48-1104. 

Gambling premises and property, see § 22-1705. 

Hunting and fishing equipment, seizure and sale, see § 22-4330. 

Milk containers, seizure, see § 36-125. 

Motor vehicle fuels, contraband, seizure and forfeiture, see § 47-2320. 

Plants or plant products, diseased or infested, inspections and seizure, see § 8-304. 

Weapons, taking of dangerous articles, see § 22-4517. 

Section References 

This section is referred to in §§ 5-119.01, 5-119.16, 5-119.19, and 41-112. 



Key Numbers 

Criminal Law <3= 3 1221. 
Westlaw Topic No. 1 10. 



In general 1 
Evidence, generally 
Hearing 5 
Jurisdiction 3 
Notice 4 
Powers of court 2 
Proof of ownership 



1. In general 

Police department property clerk is required 
to return property to its owner unless property 
was feloniously obtained, is the proceeds of a 
crime, or is needed as evidence in the prosecu- 
tion of a crime. D.C.C.E. § 4-156. Kuhn v. 
Cissel, 1979, 409 A.2d 182. Criminal Law &* 
1221 

2. Powers of court 

District court, in a proceeding on motion for 
return of property and suppression of property 
as evidence could, after suppressing evidence, 
direct that money be retained in custody subject 
to federal tax lien and a final disposition there- 
of. Fed.Rules Crim.Proc. rule 41(e), 18 U.S.C.A.; 
D.C.Code 1951, §§ 4-156, 15-306; 26 U.S.C.A. 
§§ 3670, 3671, 3672(b), 3678, 3690, 3692; 28 
U.S.C.A. § 2410. Welsh v. U.S., C.A.D.C.1955, 
220 F.2d 200, 95 U.S.App.D.C. 93. Internal 
Revenue @=» 5128 

3. Jurisdiction 

In prosecution of defendant for possession of 
implements of a crime, based on possession of a 
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Library References 

Encyclopedias 

C.J.S. Criminal Law § 1733. 

Notes of Decisions 

marijuana smoking pipe, trial court had concur- 
rent jurisdiction to rule on a postconviction 
motion for return of money seized at the time of 
defendant's arrest, as the statute providing for 
return of a defendant's property through the 
property clerk was not exclusive. D.C.C.E. 
§ 4-151 et seq. Williams v. U. S., 1980, 427 
A.2d 901, certiorari denied 101 S.Ct. 1763, 450 
U.S. 1043, 68 L.Ed.2d 241. Searches And Sei- 
zures @=» 84 

Although trial court had concurrent jurisdic- 
tion with property clerk to rule on a postconvic- 
tion motion for return of defendant's money, 
which was seized at time of his arrest, the trial 
court could refrain from exercising its jurisdic- 
tion pending further proceedings before the 
property clerk, and require that such proceed- 
ings, once initiated, be pursued to finality, at 
which point they would become subject to de 
novo review in the trial court. D.C.C.E. 
§ 4-151 et seq. Williams v. U. S., 1980, 427 
A.2d 901, certiorari denied 101 S.Ct. 1763, 450 
U.S. 1043, 68 L.Ed.2d 241. Searches And Sei- 
zures <§=» 84 

Superior Court has jurisdiction after a crimi- 
nal trial to rule on motion to return property 
which has been seized in connection with prose- 
cution; Court's jurisdiction is concurrent with 
that of police property clerk under statute 
which is intended to authorize clerk to return 
property on application by a rightful claimant 
and to protect clerk from liability for mistakenly 
returning property to wrong person. D.C.C.E. 



§5-119.06 

Note 3 

§§ 4-151 et seq., 4-157. Wilson v. U. S., 1980, 
424 A. 2d 130. Searches And Seizures <^ 84 

Superior Court had personal jurisdiction to 
rule on defendant's postconviction motion for 
return of money, which had been seized from 
him at time of his arrest, in light of fact that 
United States was before the Court and that, for 
purposes of such motion, the United States rep- 
resented government of District of Columbia 
and its police. D.C.C.E. § 11-101 et seq. Wil- 
son v. U. S., 1980, 424 A.2d 130. Searches And 
Seizures <S= 84 

The statute giving police property clerk au- 
thority to conduct hearing for purpose of deter- 
mining ownership of property coming into 
hands of police department does not confer 
force of a judgment upon clerk's determination, 
so as to deprive courts of jurisdiction to deter- 
mine title to the property as between conflicting 
claims de novo. D.C.Code 1940, §§ 4-152, 
4-156. Carroll v. E. Heidenheimer, Inc. (Cr. 
App. 1945) 44 A.2d 71. Criminal Law ©=» 1221 

4. Notice 

Availability of various legal actions by claim- 
ant to seized property, through which personal 
representative of deceased sister's estate could 
have contested retention of alleged firearms 
found by police in sister's apartment, did not 
eliminate government's obligation to inform 
personal representative that property clerk in- 
tended, for specific reason, to retain property 
taken unless she invoked certain procedures to 
recover it. D.C.Code 1981, §§ 4-157, 16-3701, 
22-3214 to 22-3217. Ford v. Turner, 1987, 531 
A. 2d 233. Searches And Seizures <3= 84 

Personal representative of her deceased sis- 
ter's estate seeking to recover possession of al- 
leged firearms seized from deceased sister's 
apartment by police was challenging accuracy 
of notice procedures themselves under District 
of Columbia law, rather than unauthorized neg- 
ligent tortious act by District of Columbia offi- 
cials, and thus adequately stated claim under 
§ 1983. D.C.Code 1981, § 4-157 to 4-160, 
22-3217; 42 U.S.C.A. § 1983. Ford v. Turner, 
1987, 531 A.2d 233. Civil Rights &=> 1395(1) 

Personal representative of deceased sister's 
estate, who demonstrated she was deprived of 
her constitutional rights to due process by po- 
lice department's failure to notify her of seizure 
of guns from deceased sister's apartment for 
specified reason and of her right to hearing to 
contest that seizure, could prove damages at- 
tributable solely to department's failure to give 
her proper notice, even if she were not entitled 
to return of items held. 42 U.S.C.A, § 1983; 
U.S.C.A. Const Amends. 5, 14. Ford v. Turner, 
1987, 531 A.2d 233. Civil Rights <£=> 1462 

Claimant to guns seized from her deceased 
sister's apartment, who was acting as personal 
representative of sister's estate, was denied her 
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constitutional right to due process when she 
was not informed of any statutory right to con- 
test government's retention of seized items at a 
hearing before police department property 
clerk. U.S.C.A. Const.Amends. 5, 14; D.C.Code 
1981, § 6-2301 et seq. Ford v. Turner, 1987, 
531 A.2d 233. Constitutional Law <S= 4460 
At a minimum, claimant to seized property 
was entitled to notice that certain property had 
been seized, that district sought to retain prop- 
erty pursuant to specified authority, and that 
claimant could take particular steps to chal- 
lenge district's action. U.S.C.A. Const.Amends. 
5, 14; D.C.Code 1981, § 6-2301 et seq. Ford v. 
Turner, 1987, 531 A.2d 233. Forfeitures ®=> 5 

5. Hearing 

Personal representative of deceased sister's 
estate, who twice wrote police department 
property clerk, followed by letter from her attor- 
ney, asserting her right to guns seized by police 
from her deceased sister's apartment, was enti- 
tled to hearing before property clerk regarding 
continued retention of guns notwithstanding 
fact that letters did not specifically request hear- 
ing. U.S.C.A. Const.Amends. 5, 14; 42 U.S.C.A. 
§ 1983; D.C.Code 1981, §§ 4-157, 16-3701, 
22-3217. Ford v. Turner, 1987, 531 A.2d 233. 
Searches And Seizures <5= 84 

Although property clerk returned money in 
dispute to alleged victim of robbery prior to 
trial, and it was inappropriate, in the absence of 
special circumstances to return property to al- 
leged victim before trial had been held and 
defendant had opportunity to seek its return, 
hearing on motion would require criminal trial 
judge in effect, to try what was essentially a civil 
action and consider entering judgment against 
one or more parties rather than simply ordering 
return of property, motion for return filed by 
defendant would be denied. D.C.Code 1981, 
§§4-158,4-159; Criminal Rule 41(g). Stevens 
v. U.S., 1983, 462 A.2d 1137. Criminal Law <£=> 
1221 

6. Evidence, generally 

Evidence in detinue action sustained finding 
that money, which was found in coin-operated 
locker at railroad station by locker company 
after locker had been in use in excess of 24 
hours without additional deposit having been 
paid and which had been turned over to proper- 
ty clerk of police department, was not wrongful- 
ly detained by locker company and property 
clerk. D.C.Code 1961, §§ 4-115, 4-141, 
4-1 56(a). Lewis v. Aderholdt (App. 1964) 203 
A.2d 919, certiorari denied 86 S.Ct. Ill, 382 
U.S. 872, 15 L.Ed.2d 110. Municipal Corpora- 
tions <&=> 742(5); Warehousemen <3=* 34(7) 

Evidence concerning burglary of drug store at 
which plaintiff had recently worked was admis- 
sible in detinue action against locker company, 
which found money in railroad station locker, 
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and property clerk of police department to 
whom money was turned over, since evidence 
was relevant and material to determination 
whether there was probable cause for suspect- 
ing that money found in locker was connected 
with burglary. D.C.Code 1961, §§ 4-115, 
4-141, 4-1 56(a). Lewis v. Aderholdt (App. 
1964) 203 A.2d 919, certiorari denied 86 S.Ct. 
Ill, 382 U.S. 872, 15 L.Ed.2d 110. Municipal 
Corporations <&=» 742(5); Warehousemen <&=* 
34(7) 

7. Proof of ownership 

Where locker company, which maintained 
coin-operated lockers at railroad station, 



§5-119.07 

Note 1 

opened all lockers, which had been in use in 
excess of 24 hours, and for which additional 
deposit for extended use had not been made, 
and found $2,500 in cash in one of the lockers, 
and money was turned over to property clerk of 
police department, claimant of money, who 
brought detinue action against locker company 
and property clerk had burden of proving own- 
ership of money by preponderance of evidence. 
D.C.Code 1961, §§ 4-115, 4-141, 4-156(a). 
Lewis v. Aderholdt (App. 1964) 203 A.2d 919, 
certiorari denied 86 S.Ct. Ill, 382 U.S. 872, 15 
L.Ed.2d 110. Municipal Corporations &* 
742(5); Warehousemen <^> 34(7) 



§ 5-119.07. Acquittal of accused. 

Whenever property or money shall be taken from persons arrested, and shall 
be alleged to have been feloniously obtained, or to be the proceeds of crime, 
and whenever so brought with such claimant and the person arrested before 
any court for trial, and the court shall be satisfied from evidence that the 
person arrested is innocent of the offense alleged, and that the property 
rightfully belongs to him, said court may, in writing, order such property or 
money to be returned, and the Property Clerk, if he have it, to deliver such 
property or money to the accused person himself, and not to any attorney, 
agent, or clerk of such accused person. 

(R.S., D.C., § 414.) 

Historical and Statutory Notes 

Prior Codifications 
1981 Ed., § 4-158. 
1973 Ed., § 4-157. 

Cross References 
Section References 

This section is referred to in §§ 5-119.01, 5-119.19, and 41-112. 



Key Numbers 

Criminal Law <S=>1221. 
Searches and Seizures 3=^84. 
Westlaw Topic Nos. 1 10, 349. 



In general 1 
Jurisdiction 2 



1 . In general 

Although property clerk returned money in 
dispute to alleged victim of robbery prior to 
trial, and it was inappropriate, in the absence of 
special circumstances to return property to al- 
leged victim before trial had been held and 



Library References 

Encyclopedias 

C J. S. Criminal Law § 1733. 

C.J.S. Searches and Seizures §§ 217 to 226. 

Notes of Decisions 

defendant had opportunity to seek its return, 
hearing on motion would require criminal trial 
judge in effect, to try what was essentially a civil 
action and consider entering judgment against 
one or more parties rather than simply ordering 
return of property, motion for return filed by 
defendant would be denied. D.C.Code 1981, 
§§ 4-158, 4-159; Criminal Rule 41(g). Stevens 
v. U.S., 1983, 462 A.2d 1137. Criminal Law <&* 
1221 
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Note 1 

Where property has been returned to a person property does not limit federal jurisdiction to 

other than the accused before trial, it is inap- cases in which defendant was acquitted, 

propriate for trial court to entertain a motion D C.C.E § 4-157 U S v Wright CADC 

for return of property ancillary to the criminal x 919 ° 6]0 F . 2 d 930,' 197 U.S.App.D.C. 41 1' 

proceeding; since money can no longer be re- Searches And ^ g4 
turned by property clerk, accused would be 

asking not for an order directing return of mon- Federal district court did not lack subject 

ey but, in effect, judgment of trial court that he matter jurisdiction to order return of money 

is entitled to damages in the amount claimed. lawfully seized pursuant to federal warrant 

Stevens v. U.S., 1983, 462 A.2d 1137. Criminal where indictments against owners of property 

Law <3=> 1221 were dismissed with prejudice. D. C.C.E. 

2. Jurisdiction § 4 ~ 151 et set l- u - s - v - Wright, C.A.D.C.1979, 

Section of District of Columbia's property 610 F.2d 930, 197 U.S.App.D.C. 411 . Searches 

clerk statute relating to return of a defendant's And Seizures <S> 84 

§ 5-1 19.08. Ownership claim by other than person arrested. 

If any claim to the ownership of such property or money shall be made on 
oath before the court, by or in behalf of any other persons than the persons 
arrested, and the accused person shall be held for trial or examination, such 
property or money shall remain in the custody of the Property Clerk until the 
discharge or conviction of the persons accused. 

(R.S., D.C., § 415.) 



Prior Codifications 

1981 Ed., § 4-159. 
1973 Ed., § 4-158. 



Historical and Statutory Notes 



Cross References 



Section References 

This section is referred to in §§ 5-119.01, 5-119.19, and 41-1 12. 

Library References 
Key Numbers Encyclopedias 

Criminal Law <3=>1221. C.J.S. Criminal Law § 1733. 

Westlaw Topic No. 110. 

§ 5— 11 9.09 e Property transmitted; deceased and incompetent persons; 
storage; fees; sale. 

(a) All property or money taken on suspicion of having been feloniously 
obtained, or of being the proceeds of crime, and for which there is no other 
claimant than the person from whom such property was taken, and all lost 
property coming into possession of any member of the police force, and all 
property and money taken from pawnbrokers as the proceeds of crime or from 
persons alleged to be insane, intoxicated, or otherwise incapable of taking care 
of themselves, shall be transmitted as soon as practicable to the Property Clerk 
to be fully registered and advertised for the benefit of all parties interested, and 
for the information of the public as to the amount and disposition of the 
property so taken into custody by the police. 

(b)(1) Whenever any money or property of a deceased person of a value of 
less than $1,000 coming into the custody of the Property Clerk shall remain in 
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his custody for a period of 6 months or more without being claimed and 
repossessed by the next of kin or the legal representative of such deceased 
person, such money or property shall be disposed of as lost or abandoned 
property as provided in § 5-119.10; provided, that prior to the disposition of 
such property of a deceased person it shall be the duty of the Property Clerk to 
ascertain whether there is pending in the court having probate jurisdiction any 
petition seeking the appointment of a legal representative of such deceased 
person, and, if such a petition is pending in such court, the Property Clerk shall 
not dispose of such property until final disposition by the court of such petition; 
provided further, that in any case where the Property Clerk acquires actual 
knowledge that a petition for the appointment of a legal representative of such 
deceased person has been filed or is pending in a court outside of the District of 
Columbia, the Property Clerk shall not dispose of such property until final 
disposition by the court of such petition. 

(2) Whenever any money or property of a deceased person shall be of a 
value of $1,000 or more and shall have remained in the custody of the 
Property Clerk for at least 6 months, all records pertaining to the same shall 
be referred by the Property Clerk to the Corporation Counsel of the District of 
Columbia for the purpose of instituting appropriate proceedings to effect the 
appointment of an administrator of the estate of such decedent; provided, 
that upon expiration of the time for final settlement of such estate under law 
then in effect, the residue thereof in the absence of any claim by the heirs at 
law or next of kin of the decedent, as provided by law, shall be deposited into 
the registry of the court having probate jurisdiction, and upon the expiration 
of a period of 3 years, no demand having been made upon such funds by 
lawful heirs or other rightful claimants, the amount so deposited in such 
registry shall be deposited in the Treasury to the credit of the District of 
Columbia; provided further, that if the administrator does not take posses- 
sion of such property within 3 months from the date of his appointment, the 
Property Clerk may, after giving such administrator 30 days notice by 
registered or certified mail, sell such property at public auction, and, after 
deducting the expenses of such sale, and expense incident to the maintenance 
of custody of such property, shall pay the remaining proceeds of such sale 
over to such administrator. 

(c) Whenever the Property Clerk has custody of any property belonging to 
any person who has been adjudged of unsound mind and a committee has been 
appointed for such person but fails to take possession of the property of such 
person in the custody of the Property Clerk within 6 months from the date of 
such committee's appointment, the Property Clerk shall give such committee 60 
days notice by registered or certified mail of his intention to sell such property 
at public auction or otherwise dispose of such property in accordance with law. 
If, upon the expiration of such 60 days notice, the committee has not taken 
custody of such property: (1) the Property Clerk is authorized to sell such 
property at public auction, and, after deducting the expenses of the sale, 
expenses incident to the maintenance and custody of such property, and any 
amounts due the District of Columbia for care and maintenance of the adjudi- 
cated patient, shall pay the remaining proceeds of the sale over to such 
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committee; or (2) if in the opinion of the Property Clerk any such property has 
no salable value, he is authorized to dispose of such property by destruction or 
otherwise as the Council of the District of Columbia shall, by regulation, or the 
Mayor of the District of Columbia shall, by order, determine. 

(d)(1) The said Mayor is authorized, in his discretion, to store in any 
commercial warehouse or garage in the District of Columbia, or in or on any 
facility under the jurisdiction of the District of Columbia, any property coming 
into the custody of the Property Clerk pursuant to this chapter, including 
vehicles impounded by any officer or member of the Metropolitan Police force. 

(2) The Mayor is authorized to fix, by regulation, the fees to be charged to 
reimburse the District of Columbia for the cost of services rendered by the 
Metropolitan Police force in taking custody of and protecting such property 
and for the cost of storing such property in any commercial warehouse or 
garage, and whenever any such property is stored in or on any facility under 
the jurisdiction of the District of Columbia, the Mayor shall fix the storage fee 
in an amount reasonably estimated by him to be the value of the storage 
service rendered for each day during which such property is so stored, and to 
collect all such fees due and owing for such property before releasing such 
property to its owner or his legal representative; provided, that the Mayor is 
authorized, in his discretion, to waive the charging and collecting of such fees 
for property taken into custody as evidence, the proceeds of crime, or from 
persons supposed to be insane; provided further, that the Property Clerk is 
authorized to sell at public auction pursuant to subsection (b) of § 5-119.10 
any property stored in a commercial garage or warehouse, when the storage 
charges for such property exceed 75% of its value as determined by the 
Property Clerk, regardless of the amount of time for which such property is 
required by other sections of this chapter to be held by the Property Clerk. 

(3) Fees collected by reason of this section shall be deposited in the 
Treasury to the credit of the District of Columbia. 

(R.S., D.C., § 416; May 29, 1896, 29 Stat. 191, ch. 270; Mar. 3, 1901, 31 Stat. 1208, c.h. 
854, § 116; Sept. 1, 1916, 39 Stat 718, ch. 433, § 12; Mar. 3, 1936, 49 Stat. 1158, ch. 
121, § 1; Sept. 25, 1962, 76 Stat. 589, Pub. L. 87-691, § 2; July 29, 1970, 84 Stat. 576, 
Pub. L. 91-358, title I, § 158(a)(1).) 

Historical and Statutory Notes 

Prior Codifications of Columbia Council, subject to the right of the 

1981 Ed., § 4-160. Commissioner as provided in § 406 of the Plan. 

1973 Ed., § 4-159. The District of Columbia Self-Government and 

Governmental Reorganization Act, 87 Stat. 818, 

Change in Government § 7U (D c Code ^ § i_207.ll), abolished the 

This section originated at a time when local District of Columbia Council and the Office of 

government povvers were delegated to a Board Commissioner of the District of Columbia, 

oi Commissioners or the District or Columbia _,, u , c . i j u 

(see Acts Relating to the Establishment of the ^ bran f he f s f government were replaced by 

District of Columbia and its Various Forms of *£ Coun r cl1 of the ^ st " lci of Columbia and the 

Governmental Organization in Volume 1). Sec- 0fflce of Ma y° r of the Distnct of Columbia, 

tion 402(103) of Reorganization Plan No. 3 of respectively. Accordingly, and also pursuant to 

1967 (see Reorganization Plans in Volume 1) § 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 

transferred all of the functions of the Board of appropriate changes in terminology were made 

Commissioners under this section to the District in this section. 
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Cross References 
Section References 

This section is referred to in §§ 5-119.01, 5-119.10, 5-119.19, and 41-112. 

Library References 
Key Numbers Encyclopedias 

Criminal Law ®=»1221. CJ.S. Criminal Law § 1733. 

Westlaw Topic No. 1 10. 

§ 5-119.10o Sale at public auction; motor vehicle with lien of record; 
disposition of proceeds from sale. 

(a) With respect to all property (including money), except perishable proper- 
ty, animals, firearms and property of persons with mental illness, not otherwise 
disposed of in accordance with § 5-1 19.09, that shall remain in the custody of 
the Property Clerk for not less than 90 days without being claimed and 
repossessed, the Property Clerk shall: 

(1) Publish or cause to be published in a newspaper of general circulation 
in the District, once a week for 2 consecutive weeks: 

(A) A description of the property; and 

(B) Notice that if such property is not claimed by the rightful owner 
within 45 days from the date of 1st publication, title to the property shall 
revert to the finder of lost property after deduction for the expenses of 
custody and publication, or to the District of Columbia in all other cases; 
and 

(2) Post or cause to be posted in the Metropolitan Police Department 
headquarters, where public notices are commonly or usually posted, a copy 
of the notice published in the newspaper of general circulation in the District, 
and shall make a record of the date when such publication and the posting of 
the notices are made. 

(b) If neither the rightful owner nor the finder appear to claim the lost 
property, title to such property shall transfer to the District government and the 
property may be retained by the Mayor for official government use or may be 
sold at public auction at such place and time as the Property Clerk may direct 
and in such a manner as to expose to the inspection of bidders all property so 
offered for sale. The Property Clerk needs not offer any property for sale if, in 
the Property Clerk's opinion, the probable cost of sale exceeds the value of the 
property. 

(c) The purchaser at any sale conducted by the Property Clerk pursuant to 
this section shall receive title to the property purchased, free from all claims of 
the rightful owner or the finder of the property and all persons claiming 
through and under the rightful owner or the finder. The Property Clerk shall 
execute all documents necessary to complete the transfer of title, 

(d) All proceeds from any sale under this section shall be deposited in the 
General Fund of the District government. 

(e) Repealed. 
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(f)(1) The Mayor shall, pursuant to subchapter I of Chapter 5 of Title 2, issue 
proposed rules to implement the provisions of this section. 

(2) The proposed rules shall be submitted to the Council for a 45-day 
period of review, excluding Saturdays, Sundays, legal holidays, and days of 
Council recess. If the Council does not approve or disapprove the proposed 
rules, in whole or in part, by resolution within this 45-day review period, the 
proposed rules shall be deemed approved. Nothing in this section shall 
affect any requirements imposed upon the Mayor by subchapter I of Chapter 
5 of Title 2. 

(R.S., D.C., § 417; Sept. 1, 1916, 39 Stat. 718, ch. 433, § 12; Mar. 3, 1936, 49 Stat. 
1158, ch. 121, § 2; Sept. 25, 1962, 76 Stat. 591, Pub. L. 87-691, § 4; Mar. 5, 1981, D.C. 
Law 3-160, § 202, 27 DCR 5150; Sept 29, 1988, D.C. Law 7-164, § 2, 35 DCR 5739; 
Sept. 9, 1989, D.C. Law 8-24, § 6(c)-(e), 36 DCR 4575; Oct. 28, 2003, D.C. Law 15-35, 
§ 13(a), 50 DCR 6579; Apr. 24, 2007, D.C. Law 16-305, § 16, 53 DCR 6198.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-161. 
1973 Ed., § 4-160. 

Effect of Amendments 

D.C. Law 15-35 repealed subsec. (e) which 
had read as follows: 

"(e) Whenever the Abandoned and Junk Vehi- 
cle Division of the Department of Public Works 
shall have in its custody any motor vehicle upon 
which there is a lien or liens of record in the 
Office of the Recorder of Deeds of the District of 
Columbia, it shall, prior to the sale thereof 
pursuant to this section, notify by registered or 
certified mail each lienor and lienee in any such 
case of such custody and impending sale, and if 
such lienor or lienee fail to remove such proper- 
ty from the custody of the Abandoned and Junk 
Vehicle Division of the Department of Public 
Works within 45 days from the date of the 
mailing of such notification, such lien or liens 
shall be considered to have been abandoned, 
and shall be thenceforth null and void. Upon 
being notified in writing of such fact by the 
Abandoned and Junk Vehicle Division of the 
Department of Public Works, the Recorder of 
Deeds of the District of Columbia is authorized 
to indicate on his records that such lien or liens 
are thenceforth null and void and the Aban- 
doned and Junk Vehicle Division of the Depart- 
ment of Public Works is authorized to sell any 
such motor vehicle at public auction free and 
clear of such lien and liens; except that the 
proceeds of such sale shall be available: 

"(1) For the payment of all expenses incident 
to such sale and custody; 

"(2) For the payment of such liens so de- 
clared null and void; 

"(3) For payment to the owner in accordance 
with subsection (a) of this section; and 



"(4) The remainder, if any, shall be deposited 
in the Treasury of the United States to the credit 
of the District of Columbia." 

D.C. Law 16-305, in subsec. (a), substituted 
"persons with mental illness" for "insane per- 
sons". 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 13(a) of the Removal and Disposition 
of Abandoned, Dangerous and Other Unlawfully 
Parked Vehicles Reform Emergency Act of 2002 
(D.C. Act 15-104, June 20, 2003, 50 DCR 5534). 

For temporary (90 day) amendment of sec- 
tion, see § 13(a) of Removal and Disposition of 
Abandoned and Other Unlawfully Parked Vehi- 
cles Reform Congressional Review Emergency 
Act of 2003 (D.C. Act 15-171, October 6, 2003, 
50 DCR 9163). 

Legislative History of Laws 

For legislative history of D.C. Law 3-160, see 
Historical and Statutory Notes following 
§5-119.01. 

Law 7—164, the "District of Columbia Forfeit- 
ed Property Amendment Act of 1988," was in- 
troduced in Council and assigned Bill. No. 
7-325, which was referred to the Committee on 
Judiciary. The Bill was adopted on first and 
second readings on June 28, 1988 and July 12, 
1988, respectively. Signed by the Mayor on 
July 15, 1988, it was assigned Act No. 7-220 
and transmitted to both Houses of Congress for 
its review. 

For legislative history of D.C. Law 8-24, see 
Historical and Statutory Notes following 
§ 5-119.01. 

Law 15-35, the "Removal and Disposition of 
Abandoned and Other Unlawfully Parked Vehi- 
cles Reform Act of 2003", was introduced in 
Council and assigned Bill No. 15-78, which was 
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referred to Committee on Public Works and the 
Environment. The Bill was adopted on first 
and second readings on June 3, 2003, and July 
8, 2003, respectively. Signed by the Mayor on 
July 29, 2003, it was assigned Act No. 15-113 
and transmitted to both Houses of Congress for 
its review. D.C. Law 15-35 became effective on 
October 28, 2003. 

Law 16-305, the "People First Respectful 
Language Modernization Act of 2006", was in- 
troduced in Council and assigned Bill No. 
16-664, which was referred to Committee on 
the Whole. The Bill was adopted on first and 
second readings on June 20, 2006, and July 11, 
2006, respectively. Signed by the Mayor on 
July 17, 2006, it was assigned Act No. 16-437 
and transmitted to both Houses of Congress for 
its review. D.C. Law 16-305 became effective 
on April 24, 2007. 

Delegation of Authority 

Delegation of authority under D.C. Law 8-24, 
the "D.C. Abandoned and Junk Vehicle Remov- 
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Note 2 

al Amend. Act of 1989", see Mayor's Order 
90-11, January 23, 1990. 

Delegation of authority pursuant to D.C. Law 
7-164, the "D.C. Forfeited Property Amendment 
Act of 1988", see Mayor's Order 90-71, May 10, 
1990. 

Miscellaneous Notes 

Effect of repeal provisions: Section 14 of D.C. 
Law 15-35 provides: "Any repeal of a law or 
regulation by this act shall not invalidate any 
enforcement action, adjudication, or any other 
action made or taken pursuant to such law or 
regulation." 

Application of Law 15-35: Section 15 of D.C. 
Law 15-35 provides: "This act shall apply to all 
vehicles impounded after its effective date. This 
act shall also apply to all vehicles impounded 
prior to its effective date provided that notice is 
sent to the owners and lien holders in accor- 
dance with the provisions of subsections 7(b) or 
(c), as is applicable." 



Cross References 
Section References 

This section is referred to in §§ 5-1 19.01, 5-119.06, 5-119.09, 5-119.19, and 41-1 12. 



Key Numbers 

Criminal Law €^1221. 
Searches and Seizures ^84. 
Westlaw Topic Nos. 1 10, 349. 



Library References 

Encyclopedias 

C.J.S. Criminal Law § 1733. 

C.J.S. Searches and Seizures §§ 217 to 226. 



Notes of Decisions 



Advertisement 1 

Liens 3 

Sale proceeds 2 



1. Advertisement 

Statute providing that all property, except 
perishable property and animals that shall re- 
main in custody of property clerk for six 
months, with exception of motor vehicles which 
shall be held for three months, without any 
lawful claimant thereto after having been three 
times advertised in some daily newspaper of 
general circulation in the District of Columbia, 
shall be sold at public auction, and proceeds of 
such sale having been retained by property 
clerk for three months without lawful claimant, 
shall be paid into policemen's fund, requires 
that advertisement contain a reasonably com- 
plete identification of the particular chattels 
such as to convey to one reading the advertise- 
ment sufficient information to enable him to 
recognize a chattel as his own, before com- 
mencing to count a limitation period against 
him. D.C.Code 1940, § 4-160. District of Co- 
lumbia v. Hamilton Nat. Bank of Wash. (Cr. 



District Of Columbia 



App. 1950) 76 A.2d 60. 
<£=> 36 

Where the only advertisement in newspaper 
concerning sale of abandoned automobile in 
which bank claimed an interest, was one stating 
that '27 motor vehicles' were to be sold at 
metropolitan police auction of abandoned prop- 
erty, limitations did not run against bank under 
statute providing that all property, except per- 
ishable property and animals that shall remain 
in custody of property clerk for six months, with 
exception of motor vehicles, which shall be held 
for three months without any lawful claimant 
thereto after having been three times advertised 
of some daily newspaper of general circulation 
published in District of Columbia, and proceeds 
of such sale having been retained by property 
clerk for three months without lawful claimant 
shall be paid into policemen's fund. D.C.Code 
1940, § 4-160. District of Columbia v. Hamil- 
ton Nat. Bank of Wash. (Cr.App. 1950) 76 A.2d 
60. District Of Columbia <$=> 36 

2. Sale proceeds 

When property in custody of police depart- 
ment is motor vehicle with liens of record, un- 
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claimed by lienholder, sale proceeds are avail- 
able for payment of liens as well as payments of 
sale and custody which, in effect, allows buyer 
to take free and clear of all liens of record. 
D.C.C.E. § 4-1 60(b). District of Columbia v. 
Franklin Inv. Co., Inc., 1979, 404 A.2d 536. 
Forfeitures ©^ 10 

Where buyer bought automobile from dealer 
under conditional sales contract reserving title 
in dealer "or assigns", and gave a note for 
unpaid balance of purchase price, and note and 
contract were transferred to finance company, 
and company then delivered them to bank with 
a "without recourse" endorsement on note, and 
buyer defaulted in payments on note and aban- 
doned automobile which was sold at a metro- 
politan police auction of abandoned property, 
bank had sufficient title to maintain action 
against the District of Columbia to reach the 
proceeds of the sale of the automobile, though 
there had been no express written assignment of 
the contract and note. D.C.Code 1940, 
§ 28-2503; Fed.Rules of Civ.Proc. rule 17, 28 
U.S.C.A.; Civil Rules of Municipal Court for 
District of Columbia, rule 17. District of Co- 
lumbia v. Hamilton Nat. Bank of Wash. (Cr. 
App. 1950) 76 A.2d 60. Sales <£=> 475 

Where buyer bought automobile from dealer 
under conditional sales contract reserving title 
in dealer "or assigns", and gave a note for 
unpaid balance of purchase price, and note and 
contract were transferred to finance company, 
and company then delivered them to bank with 
a "without recourse" endorsement on note, and 
buyer defaulted in payments on note and aban- 
doned automobile which was sold at a metro- 
politan police auction of abandoned property, 
and bank brought suit against the District of 
Columbia to reach the proceeds of the sale, the 
suit was for a liquidated claim, and therefore it 
was not necessary for bank to plead and prove 
compliance with statute requiring that notice of 
claim for unliquidated damages be given to 
commissioners of District of Columbia within 
six months. D.C.Code 1940, § 12-208. Dis- 
trict of Columbia v. Hamilton Nat. Bank of 
Wash. (Cr.App. 1950) 76 A.2d 60. District Of 
Columbia ©^ 36 

Where buyer bought automobile from dealer 
under conditional sales contract reserving title 
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in dealer "or assigns", and gave a note for 
unpaid balance of purchase price, and note and 
contract were transferred to finance company, 
and company then delivered them to bank with 
a "without recourse" endorsement on note, and 
buyer defaulted in payments on note and aban- 
doned automobile which was sold at a metro- 
politan police auction of abandoned property, 
and bank brought suit against the District of 
Columbia to reach proceeds of sale, it was in- 
cumbent on the District of Columbia to prove 
that claim was barred on ground that transac- 
tion was in violation of the Loan Shark Law. 
D.C.Code 1940, § 26-601. District of Columbia 
v. Hamilton Nat. Bank of Wash. (Cr.App. 1950) 
76 A.2d 60. Consumer Credit ©^ 18 

Where buyer bought automobile from dealer 
under conditional sales contract reserving title 
in dealer "or assigns", and gave a note for 
unpaid balance of purchase price, and note and 
contract were transferred to finance company, 
and company then delivered them to bank with 
a "without recourse" endorsement on note, and 
buyer defaulted in payments on note and aban- 
doned automobile which was sold at a metro- 
politan police auction of abandoned property, 
and bank brought suit against the District of 
Columbia to reach the proceeds of the sale, 
defense of the District of Columbia that claim 
was barred on ground that the transaction vio- 
lated the Loan Shark Law was ineffectual, in 
absence of proof that bank had knowledge of 
any usurious taint to original transaction. 
D.C.Code 1940, § 26-601. District of Columbia 
v. Hamilton Nat. Bank of Wash. (Cr.App. 1950) 
76 A.2d 60. Consumer Credit <&=> 1 8 

3. Liens 

Where automobile seller agreed to record 
loan company's lien on title to automobile and 
deliver such title to loan company but seller 
failed to do so and buyer defaulted, and such 
automobile was sold by the police department 
as an abandoned vehicle, in computing dam- 
ages for breach of contract the value of lien was 
to be determined as of date of sale to borrower 
and not as of date borrower abandoned automo- 
bile. D.C.Code 1951, § 4-160. Logan Motor 
Co. v. Lenders, Inc. (Cr.App. 1956) 125 A. 2d 
511. Damages^ 120(1) 



§ 5—119.11. Immunity from damages to property; exception; "gross negli- 
gence" defined. 

Neither the government of the District of Columbia nor any officer or 
employee thereof shall be liable for damage to any property resulting from the 
removal of such property from public space, or the transportation of such 
property into the custody of the Property Clerk, Metropolitan Police Depart- 
ment, nor for damage to any such property while such property is in the 
custody of the Property Clerk, Metropolitan Police Department, when such 
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custody is maintained pursuant to the requirements of law, except that the 
government of the District of Columbia or any such officer or employee may be 
liable for damage to such property as a result of gross negligence in the 
removal, transportation, or storage of such property; provided, that should a 
judgment be entered for the District of Columbia against any commercial 
warehouseman or garagekeeper for damage to such property in his care, 
recovery on such judgment, less all administrative expenses and court costs to 
the District of Columbia involved in such litigation, shall be paid by the District 
of Columbia to the owner of the damaged property as determined by the 
Property Clerk. For the purpose of this section, the term "gross negligence" 
means a willful intent to injure property, or a reckless or wanton disregard of 
the rights of another in his property. 

(Sept. 25, 1962, 76 Stat 591, Pub. L. 87-691, § 5.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-162. 
1973 Ed., § 4-160a. 



Cross References 



Section References 

This section is referred to in § 41-112. 



Key Numbers 

District of Columbia <3^26. 
Westlaw Topic No. 132. 



In general 1 
Vehicle towing 2 



1. In general 

If District Property Clerk, through its agents 
other than the United States Marshal's office 
would remove property which was subject to 
writ of restitution issued by court in order to 
clear sidewalk on which property was placed, it 
would be a proceeding that was part of city 
housekeeping responsibility and District would 
be liable for any damage done through negli- 
gence. Wilson v. Bittinger, C.A.D.C.1958, 262 
F.2d 714, 104 U.S.App.D.C. 403. District Of 
Columbia <S^ 26 

In action by leasehold tenant of apartment to 
recover damages from her landlord, his agent, 
and District of Columbia for negligence in exe- 
cution of writ of restitution from Municipal 
Court for the District of Columbia, from allega- 
tions of complaint and facts before court which 
were given in support of defendants' motions 
for summary judgment, tenant was entitled to 
trial to show whether property was negligently 



Library References 

Encyclopedias 

C.J.S. District of Columbia §§ 29 to 30. 

Notes of Decisions 

damaged by defendant or any of them and if so 
to recover from any defendant who might be 
liable in law for its negligence or that of its 
servants for whom it is responsible. D.C.Code 
1951, §§ 4-151 to 4-168, 4-156(c). Wilson v. 
Bittinger, C.A.D.C.1958, 262 F.2d 714, 104 
U.S.App.D.C. 403. Federal Civil Procedure <^> 
2515; Federal Civil Procedure <&* 2546 

District of Columbia was not grossly negligent 
in securing detainee's property, which was sto- 
len and destroyed by a property clerk, where 
clerk had exemplary service record before this 
incident, District followed all required proce- 
dures for storing property in custody of police 
department's property clerk, and District re- 
stricted access to locked property clerk's office 
to six experienced and responsible police offi- 
cers. D.C.Code 1981, § 4-162. Mefford v. Dis- 
trict of Columbia, 1999, 728 A.2d 607. District 
Of Columbia <&* 26 

Statute making District of Columbia or any 
officer or employee thereof liable for gross neg- 
ligence in storage of property in custody of 
police department's property clerk did not make 
District vicariously liable for gross negligence of 
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its officers and employees. D.C.Code 1981, 
§ 4-162. Mefford v. District of Columbia, 
1999, 728 A.2d 607. District Of Columbia <3=» 
26 

Bailee that receives compensation for services 
is held to standard of ordinary care. First 
American Bank, N.A. v. District of Columbia, 
1990, 583 A.2d 993. Bailment ®=> 14(1) 

Bailee that takes possession of goods solely 
for benefit of owner is a "gratuitous bailee" and 
liable only for gross negligence, willful acts or 
fraud. First American Bank, N.A. v. District of 
Columbia, 1990, 583 A.2d 993. Bailment <£=> 12 

2. Vehicle towing 

District of Columbia's having bank's illegally 
parked vehicle towed did not constitute a con- 
version inasmuch as District had authority to 
have vehicle towed. First American Bank, N.A. 
v. District of Columbia, 1990, 583 A.2d 993. 
Trover And Conversion <£=> 23 

District of Columbia and towing company are 
held to standard of ordinary care when they tow 
and impound illegally-parked vehicles. First 
American Bank, N.A. v. District of Columbia, 
1990, 583 A.2d 993. Automobiles <^ 372(1) 

Towing company's failure to follow certain 
procedures in towing of bank's illegally parked 
vehicle did not constitute gross negligence ren- 
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dering it liable to bank when bank dispatch bag 
was found missing from impounded vehicle; 
even assuming that internal operating proce- 
dures could create standard of care, violation of 
procedures did not give rise to liability because 
procedures were not designed to prevent the 
sort of harm suffered by bank. First American 
Bank, N.A. v. District of Columbia, 1990, 583 
A.2d993. Automobiles ©^ 372(1) 

Illegal parking of bank's vehicle by bank's 
employee did not constitute contributory negli- 
gence or assumption of the risk so as to bar 
bank's recovery from District of Columbia, 
which had vehicle towed, or towing company; 
initial illegal parking by bank's driver was too 
remote from ultimate result to have been proxi- 
mate cause of loss of bank's dispatch bags while 
car was in impoundment. First American 
Bank, N.A. v. District of Columbia, 1990, 583 
A.2d993. Automobiles @=> 372(1) 

While there was no explicit agreement be- 
tween bank and District of Columbia for safe- 
keeping of illegally-parked bank vehicle which 
District had towed, District's impoundment of 
bank's vehicle involved mutual benefit so as to 
create quasi bailment for hire. First American 
Bank, N.A. v. District of Columbia, 1990, 583 
A.2d 993. Automobiles ©=> 370 



§ 5—119.12. Sale of unclaimed animals. 

Horses and other animals taken by the police and remaining unclaimed for 
20 days may be advertised and sold upon 10 days public notice. 

(R.S., D.C., § 418.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 4-163. 
1973 Ed., § 4-161. 

Cross References 
Section References 

This section is referred to in §§ 5-1 19.01, 5-119.19, and 41-112. 



Key Numbers 

Animals < 3^61. 
Westlaw Topic No. 28. 



Library References 

Encyclopedias 

C.J.S. Animals §§ 244, 247 to 253, 255 to 257, 
434. 



§ 5-119. 13. Sale of perishable property. 

All perishable property so taken and unclaimed shall be sold at once. 

(R.S., D.C., § 419.) 
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Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 4-164. 
1973 Ed., § 4-162. 

Cross References 
Section References 

This section is referred Lo in §§ 5-1 19.01, 5-119.19, and 41-112. 

Library References 
Key Numbers Encyclopedias 

Criminal Law ®=»1221. CJ.S. Criminal Law § 1733. 

Searches and Seizures ®*84. c j s Searches and Seizures §§ 2 17 to 226. 

Westlaw Topic Nos. 110, 349. 

§ 5—119.14. Property delivered to owner preceding trial — Generally. 

When animals or articles of property (except perishable property) other than 
money, returned to the Property Clerk as the proceeds of crime, are shown by 
sufficient evidence to be necessary for the current use of the owner and not for 
sale, the Mayor of the District of Columbia has power, in his discretion, to 
authorize the Property Clerk to place the same in the custody of the owner, 
upon sufficient bonds being given by the owner in the sum of twice the value of 
the property, conditioned for the production of the same at any time within 1 
year, when required for use in court as evidence in any proceedings thereon. 

(R.S., D.C., § 420; June 11, 1878, 20 Stat. 107, ch. 180, § 6.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 4-165. Commissioner. The District of Columbia Self- 

1973 Ed § 4-163 Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 
Change in Government § 1-207.11), abolished the District of Columbia 
This section originated at a time when local Council a " d * e ° ffice of Commissioner of the 
government powers were delegated to a Board Dl stnct of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Cross References 

Section References 

This section is referred to in §§ 5-119.01, 5-119.06, 5-119.19, and 41-1 12. 

Library References 

Key Numbers Encyclopedias 

Criminal Law ©=»122L C J.S. Criminal Law § 1733. 

Westlaw Topic No. 110. 
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§ 5—1 19.15, Property delivered to owner preceding trial — Perishable prop- 
erty. 

Perishable property, returned to the Property Clerk as the proceeds of crime, 
may be delivered to the owner on ample security being taken by the court for 
his appearance to prosecute the case. 

(R.S., D.C., § 421.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 4-166. 
1973 Ed., § 4-164. 

Cross References 
Section References 

This section is referred to in §§ 5-119.01, 5-119.06, 5-119.19, and 41-112. 

Library References 
Key Numbers Encyclopedias 

Criminal Law <3=1 221. C J. S. Criminal Law § 1733. 

Westlaw Topic No. 110. 

§ 5—119.16. Property delivered to owner preceding trial — Large quantities 
of goods held for sale. 

When large quantities of goods held for sale by the owner, come into the 
possession of the Property Clerk as the proceeds of crime, the same may be 
delivered to the owner, his heirs or representatives, as provided in § 5-119.06, 
upon ample security to prosecute the case. But in such cases goods to the 
estimated value of $50 shall be retained by the Property Clerk until the 
discharge or conviction of the accused. 

(R.S., D.C., § 422.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 4-167. 
1973 Ed., § 4-165. 

Cross References 
Section References 

This section is referred to in §§ 5-119.01, 5-119.06, 5-119.19, and 41-1 12. 

Library References 

Key Numbers Encyclopedias 

Criminal Law <S=>1221. C.J.S. Criminal Law § 1733. 

Westlaw Topic No. 110. 

§ 5-1 1 9. 1 7, Use of property as evidence. 

If any property or money placed in the custody of the Property Clerk shall be 
desired as evidence in the Superior Court of the District of Columbia, such 
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property shall be delivered to any officer who shall present an order to that 
effect from such Court; but such property shall not be retained in the Court, 
but shall be returned to the Property Clerk, to be disposed of according to the 
provisions of this chapter. 

(R.S., D.C., § 423.) 

Historical and Statutory Notes 

Prior Codifications 1, 1942, 56 Stat. 190, ch. 270, § 1. The Act of 
1981 Ed., § 4-168. July 8, 1963, § 1, substituted "District of Co- 
1973 Ed., § 4-166. lumbia Court of General Sessions" for "Munici- 
pal Court for the District of Columbia." The Act 
References in Text of July 29, 1970, Pub. L. 91-358, § 155(a), sub- 
The Police Court of the District of Columbia stituted "Superior Court of the District of Co- 
and the Municipal Court for the District of lumbia" for "District of Columbia Court of Gen- 
Columbia were consolidated by the Act of April eral Sessions.". 

Cross References 
Section References 

This section is referred to in §§ 5-119.01, 5-119.19, and 41-112. 

Library References 
Key Numbers Encyclopedias 

Criminal Law 0*404.5, 1221. CJiS _ Criminal Law §§ 846, 1733. 

Westlaw Topic No. 1 10. 

§ 5—1 19.18. Property treated as abandoned. 

Any property or money returned to the Property Clerk as the proceeds of 
crime, and which shall not be called for as evidence by any proceeding in the 
courts of the District within 1 year from the date of such return, may, unless 
specially claimed by the owner within that time, be thereafter treated as other 
unclaimed, abandoned, or lost property or money, as provided in this chapter. 

(R.S., D.C., § 424.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 4-169. 
1973 Ed., § 4-167. 

Cross References 

Disposition of unclaimed property, public or government held property, see § 41-1 12. 

Section References 

This section is referred to in §§ 5-1 19.01 and 5-119.19. 

Library References 

Key Numbers Encyclopedias 

Abandoned and Lost Property <&=>11. CJ s Criminal Law § 1733. 

Criminal Law ^1221. CJS ¥[nd Lost Goods §§ g tQ g 

Westlaw Topic Nos. 1,110. 
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§ 5-119.19. Abandoned intangible personal property. 

Nothing in §§ 5-119.01 through 5-119.10 and 5-119.12 through 5-119.18 
shall be held to require the Property Clerk to make disposition of any aban- 
doned intangible personal property except as provided for in Chapter 1 of Title 
41. 

(Mar. 5, 1981, D.C. Law 3-160, § 203, 27 DCR 5150.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1.981 Ed., § 4-170. F° r legislative history of D.C. Law 3-160, see 

Historical and Statutory Notes following 
§ 5-119.01. 

Library References 
Key Numbers Encyclopedias 

Abandoned and Lost Property <3=1 1 . c.J.S. Criminal Law § 1733. 

Criminal Law ®=» 1221. r> t e t- j- t + ^ jRj=n+^o*.n 

,., „, ™ - KT , 1 m CJ.S. Finding Lost Goods §§ 3 to 4, 8 to 9. 

Westlaw Topic Nos. I , I 10. 



Subchapter XL Private Detectives. 

§ 5—121.01. Bond required; conditions thereof; suits by injured parties. 

The Council of the District of Columbia shall by regulation require that bonds 
in the amount of not more than $25,000 shall be furnished and kept in force by 
all persons licensed as private detectives in the District of Columbia. Bonds 
required by this section shall be corporate bonds and shall run to the District 
and shall be conditioned upon the observance by the licensed private detective 
and any agent, employee, or person acting in behalf of the licensed private 
detective of all laws and regulations in force in the District of Columbia 
applicable to the conduct of persons licensed as private detectives. Such bonds 
shall be for the benefit of any person who may suffer damages as a result of 
violation of any law or regulation by or on the part of any licensed private 
detective or any agent, employee, or person acting on the behalf of any private 
detective. In addition to any right to any other legal action, any person 
aggrieved by the violation of any law or regulation by a licensed private 
detective may bring suit against the surety on a bond required by this section 
either alone or jointly with the principal thereon and recover damages for such 
violation of law or regulation in an amount not to exceed the penal amount of 
the bond. The provisions of paragraphs (2), (3), and (5) of subsection (b) of 
§ 1-301.01 shall be applicable to each bond authorized by this section as if it 
were the bond authorized by paragraph (1) of such subsection (b); provided, 
that nothing in this section shall be construed to impose upon the surety on any 
such bond a greater liability than the total amount thereof or the amount 
remaining unextinguished after any prior recovery or recoveries. 

(Nov. 8, 1965, 79 Stat. 1309, Pub. L. 89-347, § 9(b).) 
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Historical and Statutory Notes 

Prior Codifications of Columbia Council, subject to the right of the 

1981 Ed., § 4-171. Commissioner as provided in § 406 of the Plan. 

1973 Ed., § 4-171 a. The District of Columbia Self-Government and 

Governmental Reorganization Act, 87 Stat. 818, 

Change in Government §711 (D.C. Code, § 1-207.11), abolished the 

This section originated at a time when local Districl of Columbia Council and the Office of 

government powers were delegated to a Board ^ . . f ., tv + • +. r r i i • 

b f „ . y c ,u t^« 4. • « c r i u- Commissioner of the District ol Columbia, 

or Commissioners oi the District ol Columbia _, , , r , , , 

(see Acts Relating to the Establishment of the ^ branches of government were replaced by 

District of Columbia and its Various Forms of th r e r Coun c cl] of the District of Columbia and the 

Governmental Organization in Volume 1). Sec- 0fflce of Ma Y or of the District of Columbia, 

tion 402(105) of Reorganization Plan No. 3 of respectively. Accordingly, and also pursuant to 

1967 (see Reorganization Plans in Volume 1) § 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 

transferred all of the functions of the Board of appropriate changes in terminology were made 

Commissioners under this section to the District in this section. 

Library References 
Key Numbers Encyclopedias 

Detectives ®=>3. CJ.S. Detectives §§ 1,6 to 8. 

Westlaw Topic No. 125. 

§ 5- 1 2 1 ,02. Duty in making arrest. 

It shall be the duty of every person prosecuting the business of a private 
detective, who may arrest a person for crime, to bring the person arrested, with 
all evidence of the alleged crime, including property or money which may 
become evidence, immediately to the office of the Chief of Police, or to the 
proper court, where the case shall undergo an examination. 

(R.S., D.C, § 429.) 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 4-172. Office of Major and Superintendent of Metro- 

]Q7 . „ , f> a \t> politan Police abolished: See Historical and 

W15 bd., 9 4-t ii. Statutory Notes following § 5-105.01. 

Cross References 

"Detectives" defined and licensing of private detectives, see § 47-2839. 

Library References 

Key Numbers Encyclopedias 

Detectives <$^4. c j s Detectives §§ 2 to 3, 9. 

Westlaw Topic No. 125. 

§ 5— 121 .03. Acting without compliance with law. 

Any person practicing as a private detective or advertising or holding himself 
out as such without first complying with the provisions of law relative to private 
detectives shall be guilty of a misdemeanor and subject to a fine not exceeding 
$500 or imprisonment in the District Jail for a period not exceeding 11 months 
and 29 days. 

(Feb. 28, 1901,-31 Stat. 820, ch. 623, § 5.) 
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Historical and Statutory Notes 

Prior Codifications 

J 981 Ed., § 4-173. 
1973 Ed., § 4-173. 

Cross References 

"Detectives" defined and licensing of private detectives, see § 47-2839. 

Library References 
Key Numbers Encyclopedias 

Detectives <2=>6. C.J.S. Detectives § 10. 

WestJaw Topic No. 125. 

§ 5-121.04, Applicable police provisions. 

All laws which govern the police force in the matters of persons, property, or 
money shall be applicable to all private detectives (or to persons practicing as 
detectives, whatever other name they may assume) and such detectives or 
persons shall make like returns and dispositions of such matters as required by 
law and the rules of the Mayor governing the police force. 

(R.S., D.C., § 430; June 11, 1878, 20 Stat 107, ch. 180, § 6.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 4-174. Commissioner. The District of Columbia Self- 

1973 Ed § 4-174 Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 
Change in Government § 1-207.11), abolished the District of Columbia 
This section originated at a time when local Council and the Office of Commissioner of the 
government powers were delegated to a Board District of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Cross References 

"Detectives" defined and licensing of private detectives, see § 47-2839. 

Library References 
Key Numbers Encyclopedias 

Detectives <3=>3, 4. C.J.S. Detectives §§ 1 to 3, 6 to 9. 

Westlaw Topic No. 125. 

§ 5-1 2 LOS. Compromise of felony; withholding information; receiving 
compensation from person arrested or liable to arrest; per- 
mitting escape. 

It is unlawful for any private detective, or any member of the police force, or 
for any other person to compromise a felony or any other unlawful act, or to 
participate in, assent to, aid or assist any person suspected of crime to escape a 
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Note 2 

full judicial examination by failing to give known facts or reasonable causes of 
suspicion, or withholding any information relative to the charge or suspicion 
from the proper judicial authorities; or in any manner to receive any money, 
property, favor, or other compensation from, or on account of, any person 
arrested or subject to arrest for any crime or supposed crime; or to permit any 
such person to go at large without due effort to secure an investigation of such 
supposed crime. And for any violation of the provisions of this section, or 
either of them, such member of the police force, or private detective, or other 
person guilty thereof, shall be deemed as having compromised a felony, and 
shall be thereafter prohibited from acting as an officer of said police force, or 
as a private detective, and shall be prosecuted to the extent of the law for aiding 
criminals to escape the ends of justice. 

(R.S., D.C., § 431.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 4-175. 
1973 Ed., § 4-175. 

Cross References 

Rewards for apprehension of fugitives, prohibition of policeman from receiving, see § 24-201.27. 

Library References 
Key Numbers Encyclopedias 

Detectives ®=»6. CJ.S. Detectives § 10. 

Westlaw Topic No. 125. 

Notes of Decisions 

In general 1 corded and reported center's alleged bribe of 

Wrongful discharge 2 government official, that he assisted Federal 

Bureau of Investigation (FBI) in the investiga- 



. T I tion of corrupt influence with respect to a feder- 

" ? ! , j-iT i. . al government construction grant, and that he 

On the whole record, including policeman s „,„ , , - nn *.„A n t+ n u rt • c m j . r 

, . . . r i ■ was terminated alter he informed center or 

age, experience and position issue of voluntan- dj arres(s and his role in ^ investi tion 

ness of his confession which ultimately led to of ^ brjbe D c Code 19gl §§ 4 _ m |_i 42 , 

indictment lor bribery which confession was A tic n in a t- u . ^i_u > kT / 

j a. • i ^ . , i. r 4-175, 22-704. Fingerhut v. Children s Nat. 

made atter superior read statutes regarding lor- Ayr ,. , n , inn A„ . ~ , _ nn TT u , _ 

r :i r rr . i t i ^ • , ■ , r Medical Center, 1999, 738 A. 2d 799. Health^ 

ieiture or oil ice or employment by District of -. , 

Columbia employee who refuses to testify to 

matters relating to his office or employment was Even if special police officer employed by 

a factual one which, had it been decided in medical center initially engaged in conduct that 

proper manner, would not necessarily have re- violated District of Columbia's policies, that vio- 

sulted in exclusion of the confession as evi- lation did not excuse center's like failure, itself 

dence. 18 U.S.C.A. § 201; D.C.Code 1961, an independent violation of public policy under- 

§§ 1-319, 4-175, 22-704; Fed.Rules Crim.Proc. lying the legal proscriptions, much less permit 

rule 5(a), 18 U.S.C.A. Hutcherson v. U. S., retaliatory discharge, and thus, officer who al- 

C.A.D.C.1965, 351 F.2d 748, 122 U.S.App.D.C. le S ed that he reported center's alleged bribe of 

51. Criminal Law ©» 517(2) government official and that he was subsequent- 
ly terminated stated claim for wrongful dis- 

2. Wrongful discharge charge under public policy exception to the at- 

Special police officer who was employed by will employment doctrine. D.C.Code 1981, 

medical center stated wrongful discharge claim §§ 4-114, 4-142, 4-175, 22-704. Fingerhut v. 

under public policy exception to the at-will em- Children's Nat. Medical Center, 1999, 738 A.2d 

ployment doctrine; officer alleged that he re- 799. Health <§= 266 
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Subchapter XII. General Prohibitions. 

§ 5-123.01. Prohibitions; affiliation with organization advocating strikes; 
conspiracy to interfere with operation of police force by 
strike; notice of intention to resign. 

(a) No member of the Metropolitan Police of the District of Columbia shall be 
or become a member of any organization, or of an organization affiliated with 
another organization, which itself, or any subordinate, component, or affiliated 
organization of which, holds, claims, or uses the strike to enforce its demands. 
Upon sufficient proof to the Mayor of the District of Columbia that any member 
of the Metropolitan Police of the District of Columbia has violated the provi- 
sions of this section, it shall be the duty of the Mayor of the District of Columbia 
to immediately discharge such member from the service. 

(b) Any member of the Metropolitan Police who enters into a conspiracy, 
combination, or agreement with the purpose of substantially interfering with or 
obstructing the efficient conduct or operation of the police force in the District 
of Columbia by a strike or other disturbance shall be guilty of a misdemeanor 
and upon conviction shall be punished by a fine of not more than $300 or by 
imprisonment of not more than 6 months, or by both. 

(c) No officer or member of the said police force, under penalty of forfeiting 
the salary or pay which may be due him, shall withdraw or resign, except by 
permission of the Mayor of the District of Columbia, unless he shall have given 
the Chief of Police 1 month's notice in writing of such intention. 

(Feb. 28, 1901, 31 Stat. 819, ch. 623, § 1; June 8, 1906, 34 Stat. 223, ch. 3056; Dec. 5, 
1919,41 Stat 364, ch. 1.) 

Historical and Statutory Notes 

Prior Codifications Act, 87 Stat. 818, §711 (D.C. Code, 

1981 Ed., § 4-121. § 1-207.11), abolished the District of Columbia 

1973 Ed., § 4-125. Council and the Office of Commissioner of the 

District of Columbia. These branches of gov- 

Change in Government eminent were replaced by the Council of the 

This section originated at a time when local District of Columbia and the Office of Mayor of 

government powers were delegated to a Board tn e District of Columbia, respectively. Accord- 

of Commissioners of the District of Columbia ingly; and also pursuant to § 714(a) of such Act 

(see Acts Relating to the Establishment of the (D c Cod ^ § i_ 2 07.14(a)), appropriate 

District of Columbia and its Various Forms of changes in ter minology were made in this sec- 

Governmental Organization in Volume 1). . 
Section 401 of Reorganization Plan No. 3 of 

1967 (see Reorganization Plans in Volume 1) __. „ _, 

transferred all of the functions of the Board of Miscellaneous Notes 

Commissioners under this section to a single Office of Major and Superintendent of Metro- 
Commissioner. The District of Columbia Self- politan Police abolished: See Historical and 
Government and Governmental Reorganization Statutory Notes following § 5-105.01. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

632 



METROPOLITAN POLICE 



Key Numbers 

District of Columbia <s^7. 
Westlaw Topic No. 132. 



In general 2 
Discharge 4 
Jurisdiction 6 
Overbreadth 3 
Review 7 
Three-judge court 
Validity 1 



1. Validity 

Statute which prohibits District of Columbia 
police officers from engaging in fundamentally 
protected activity, that is from advocating, as- 
serting or simply entertaining thoughts of 
achieving the right to strike against the District 
of Columbia, significantly infringed upon rights 
guaranteed a public employee by the First 
Amendment which were not counterbalanced 
by a compelling state interest. U.S.C.A.Const. 
Amend. 1; D.C.C.E. § 4-125. Police Officers' 
Guild, Nat. Union of Police Officers, AFL-CIO v. 
Washington, 1973, 369 F.Supp. 543. Constitu- 
tional Law €=> 1 1.81; District Of Columbia <^> 7 

While there may be a legitimate interest in 
preventing strikes by public employees, and 
most especially by the police, the appropriate 
legislative solution is not one to destroy freedom 
of association; rather, it is to determine wheth- 
er proposed concerted action actually endan- 
gers a valid state interest and, if so, to fashion 
precise legislation to protect the public. Police 
Officers' Guild, Nat. Union of Police Officers, 
AFL-CIO v. Washington, 1973, 369 F.Supp. 543. 
Constitutional Law <^> 1449 

2. In general 

Where there was neither a strike nor a con- 
spiracy, combination or agreement to engage in 
a strike or strike-like activity but, rather, there 
was only probationary police officer's open ad- 
vocacy of euphemistic "blue flu," which has 
become a metonym for a police bargaining tac- 
tic used to circumvent prohibitions against po- 
lice strikes, officer's advocacy was not enough 
to bring his conduct within purview of statutory 
prohibition against conspiracies, combinations 
or agreements that have purpose of substantial- 
ly interfering with or obstructing efficient con- 
duct or operation of police force by strike or 
other disturbance so as to support his dis- 
charge. D.C.C.E. § 4-125; U.S.C.A.Const. 
Amend. 1. Tygrett v. Barry, C.A.D.C.1980, 627 
F.2d 1279, 201 U.S.App.D.C. 293. District Of 
Columbia <^> 1 



§5-123.01 

Note 4 
Library References 

Encyclopedias 

C.J. S. District of Columbia § 7. 

Notes of Decisions 

Where there was no satisfactory evidence that 
probationary police officer's statements advo- 
cating "blue flu" actually adversely affected de- 
partmental efficiency, his discharge could not 
be sustained on ground that his statements had 
potential for leading other officers to take view 
that "blue flu" or "sick-in" was appropriate 
course of action and had potential for leading to 
conspiracy to engage in blue flu or similar qua- 
si-strike action. U.S.C.A.Const. Amend. 1; 
D.C.C.E. § 4-125. Tygrett v. Barry, C.A.D.C. 
1980, 627 F.2d 1279, 201 U.S.App.D.C. 293. 
District Of Columbia ©=> 7 

District of Columbia would not be enjoined 
from enforcing unconstitutional statute prohib- 
iting District of Columbia police officers from 
associating with groups which advocate strikes, 
where there was no indication that decision of 
three-judge district court would be ignored by 
the District of Columbia or by any other of the 
defendants, so that entry of a declaratory judg- 
ment would be a fully sufficient remedy. 
D.C.C.E. § 4-125. Police Officers' Guild, Nat. 
Union of Police Officers, AFL-CIO v. Washing- 
ton, 1973, 369 F.Supp. 543. Declaratory Judg- 
ment <3^ 387 

3. Overbreadth 

The essence of the concept of "overbreadth" 
in a statute is that the challenged enactment 
includes within its probation both legal and 
illegal activity. Police Officers' Guild, Nat. Un- 
ion of Police Officers, AFL-CIO v. Washington, 
1973, 369 F.Supp. 543. Constitutional Law <^> 
1140 

Unique and special nature of policeman's ob- 
ligation to serve the public justifies state control 
and prohibition of some activities in which he 
would otherwise be free to engage, but a gov- 
ernmental purpose to control conduct constitu- 
tionally subject to state regulation may not be 
achieved by means which are unnecessarily 
broad. Police Officers' Guild, Nat. Union of 
Police Officers, AFL-CIO v. Washington, 1973, 
369 F.Supp. 543. Municipal Corporations <$^ 
189(1) 

4. Discharge 

Where police officer was discharged because 
he advocated strike actions, and only lawful 
justification for firing, that officer put his own 
reputation for truthfulness in question by his 
public advocacy of a "sick-in" or "blue flu", 
was constructed after the fact, the discharge 
could not be sustained. U.S.C.A.Const. Amend. 
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1. Tygrett v. Barry, C.A.D.C.1980, 627 F.2d 
1279, 201 U.S.App.D.C. 293. Municipal Corpo- 
rations <&=> 185(1) 

Judicial task in determining whether a public 
employee has been fired in violation of his First 
Amendment rights is to strike a balance be- 
tween interest of employee in exercising his 
First Amendment rights and interest of state, as 
employer, in promoting efficiency of public ser- 
vices it performs through its employees. 
U.S.C.A.Const. Amend. 1. Tygrett v. Barry, 
C.A.D.C.1980, 627 F.2d 1279, 201 U.S.App.D.C. 
293. Constitutional Law ©^ 1 183 

Whenever a public employee has been dis- 
charged for exercise of his First Amendment 
rights, initial issue is whether there was, in fact, 
interference with efficiency of public services 
performed; where no such interference is 
shown, discharge cannot be sustained. 
U.S.C.A.Const. Amend. I. Tygrett v. Barry, 
C.A.D.C.1980, 627 F.2d 1279, 201 U.S.App.D.C. 
293. Constitutional Law ©^ 1 183 

Fact that public employee is police officer is 
one factor to be considered in determining 
whether his discharge violates his First Amend- 
ment rights but such factor does not eliminate 
his First Amendment rights. U.S.C.A.Const. 
Amend. 1. Tygrett v. Barry, C.A.D.C.1980, 627 
F.2d 1279, 201 U.S.App.D.C. 293. Constitu- 
tional LawC^ 1 183 

All public employees have the right not to be 
fired for reasons that infringe on First Amend- 
ment rights; even though they may be fired for 
many reasons, and probationary employees of- 
ten for no reason at all, such employees may not 
be discharged merely for speaking out. 
U.S.C.A.Const. Amend. 1. Tygrett v. Barry, 
C.A.D.C.1980, 627 F.2d 1279, 201 U.S.App.D.C. 
293. Constitutional Law <£=> 1947 

5. Three-judge court 

Three-judge court statute was properly in- 
voked where complaints of plaintiffs formally 
alleged the basis for and specifically requested 
preliminary and permanent injunctive relief 
against enforcement of statute prohibiting mem- 
bers of police department of the District of 
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Columbia from affiliating with organizations 
which advocate strikes, where a substantial 
constitutional question was raised, and where 
District of Columbia statute was an "Act of 
Congress" within meaning of three-judge court 
statute. 28 U.S.C.A. §§ 2281, 2282; D.C.C.E. 
§ 4-125. Police Officers' Guild, Nat. Union of 
Police Officers, AFL-CIO v. Washington, 1973, 
369 F.Supp. 543. Federal Courts <S» 1004.1 

6. Jurisdiction 

Claim of plaintiff union and others that stat- 
ute preventing policemen of the District of Co- 
lumbia from affiliating with organizations 
which advocate strikes violated rights of free 
speech and association clearly "arises under the 
Constitution" within meaning of jurisdictional 
statute. 28 U.S.C.A. § 1331; D.C.C.E. § 4-125. 
Police Officers' Guild, Nat. Union of Police Offi- 
cers, AFL-CIO v. Washington, 1973, 369 
F.Supp. 543. Federal Courts <£=> 176 

7. Review 

Any kind of reconstruction of reasoning be- 
hind discharge that provides employer with a 
post hoc justification for its action cannot be 
allowed in a case involving public employee's 
freedom of speech and thus it is essential that 
court reviewing discharge restrict its focus to 
reasons given by employer and not to reasons 
that may come to light if and when court rum- 
mages through record in effort to reconstruct 
basis on which employer might have decided 
matter. U.S.C.A.Const. Amend. 1. Tygrett v. 
Barry, C.A.D.C.1980, 627 F.2d 1279, 201 
U.S.App.D.C. 293. Constitutional Law <£=> 1947 

District of Columbia probationary police offi- 
cer's discharge could not be sustained on basis 
of portion of District of Columbia antistrike 
ordinance which prohibited police officers from 
becoming member of any organization that 
holds, claims or uses strike to enforce its de- 
mands but which has been declared unconstitu- 
tional. D.C.C.E. § 4-125. Tygrett v. Barry, 
C.A.D.C.1980, 627 F.2d 1279, 201 U.S.App.D.C. 
293. District Of Columbia <£=> 7 



§ 5-1 23.02 o Use of unnecessary or wanton force. 

Any officer who uses unnecessary and wanton severity in arresting or 
imprisoning any person shall be deemed guilty of assault and battery, and, 
upon conviction, punished therefor. 

(R.S., D.C., § 434.) 



Prior Codifications 

1981 Ed., § 4-176. 
1973 Ed., § 4-176. 



Historical and Statutory Motes 



634 



METROPOLITAN POLICE 



Key Numbers 

Arrest <^68(2). 

Assault and Battery <3^7. 

Westlaw Topic Nos. 35, 37. 



In general 1 
Burden of proof 8 
Civil rights claims 3 
Complaint review board 6 
Contributory negligence 4 
Estoppel 1 1 
Instructions 10 
Pleadings 7 
Probable cause 5 
Questions for jury 9 
Reasonable force 2 
Review 12 



1. In general 

A police officer has a qualified privilege to use 
reasonable force to effect an arrest, provided 
that the means employed are not in excess of 
those which the actor reasonably believes to be 
necessary, and thus, if the officer does not use 
force beyond that which the officer reasonably 
believes is necessary, given the conditions ap- 
parent to the officer at the time of the arrest, he 
is clothed with privilege; otherwise, he has no 
defense to the battery, at least insofar as it 
involves the use of excessive force. Smith v. 
District of Columbia, 2005, 882 A.2d 778. As- 
sault And Battery <^> 10 

A battery claim and a negligence claim, both 
involving allegations of excessive force by police 
officers, are separate theories of liability which 
must be presented individually and founded on 
appropriate evidence. Smith v. District of Co- 
lumbia, 2005, 882 A.2d 778. Assault And Bat- 
tery <S=> 7; Municipal Corporations <&* 747(3) 

Where a police officer's use of excessive force 
is the product of a battery, an unwanted touch- 
ing inherent in any arrest, which escalates in an 
unbroken manner into excessive force, the 
cause of action is a battery alone, with the 
privilege having ended at the point where exces- 
sive force began. District of Columbia v. Chinn, 
2003, 839 A.2d 701, on remand 2004 WL 
4966327. Assault And Battery <^> 7 

Liability for assault and battery or negligence 
from a District of Columbia police officer in 
effecting an arrest is imposed only for the harm 
done by the use of such force as was excessive, 
unless the harm cannot be differentiated. Dis- 
trict of Columbia v. Chinn, 2003, 839 A.2d 701, 
on remand 2004 WL 4966327. Assault And 
Battery <&=> 7; District Of Columbia <^> 26 

A police officer has a qualified privilege to use 
reasonable force to effect an arrest, provided 
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Library References 

Encyclopedias 

CJ.S. Arrest §§ 52 to 53. 

C.J.S. Assault §§ 1 to 2, 6 to 7, 1 1 to 12, 28. 

Notes of Decisions 

that the means employed are not in excess of 
those which the actor reasonably believes to be 
necessary. District of Columbia v. Chinn, 2003, 
839 A.2d 701, on remand 2004 WL 4966327. 
Arrest &* 68(2) 

An individual who has been injured by a 
District of Columbia police officer may sue un- 
der one or more common law theories of legal 
liability such as assault and battery or negli- 
gence. District of Columbia v. Chinn, 2003, 
839 A.2d 701, on remand 2004 WL 4966327. 
District Of Columbia <^> 26 

In making an arrest, police officer is privi- 
leged even to use force unless means employed 
are in excess of those which officer reasonably 
believes to be necessary; this privilege to use 
reasonable force during arrest extends from 
time officer approaches and stops suspect to 
point when officer accomplishes custody. Las- 
siter v. District of Columbia, 1982, 447 A.2d 
456. Arrest <S=» 68(2) 



2. Reasonable force 

Assault and battery cases turn on whether the 
officer's conduct was reasonably necessary and 
thereby privileged. Smith v. District of Colum- 
bia, 2005, 882 A.2d 778. Assault And Battery 
<&=» 10 

Strictly speaking, a District of Columbia po- 
lice officer effecting an arrest commits a bat- 
tery; if the officer does not use force beyond that 
which the officer reasonably believes is neces- 
sary, given the conditions apparent to the offi- 
cer at the time of the arrest, he is clothed with 
privilege, but otherwise, he has no defense to 
the battery, at least insofar as it involves the use 
of excessive force. District of Columbia v. 
Chinn, 2003, 839 A.2d 701, on remand 2004 WL 
4966327. District Of Columbia <S=> 7 

A police officer has a qualified privilege to use 
reasonable force to effect an arrest, provided 
that the means employed are not in excess of 
those which the actor reasonably believes to be 
necessary. District of Columbia v. Chinn, 2003, 
839 A.2d 701, on remand 2004 WL 4966327. 
Arrest <^> 68(2) 

The reasonableness of a particular act of force 
must be judged from the perspective of a rea- 
sonable District of Columbia police officer on 
the scene, rather than with the 20-20 vision of 
hindsight in order to impose liability for assault 
and battery or negligence. District of Columbia 
v. Chinn, 2003, 839 A.2d 701, on remand 2004 
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WL 4966327. Assault And Battery <&* 2; Dis- 
trict Of Columbia <^> 26 

3. Civil rights claims 

Arrestee who claimed improper treatment by 
police officers did not have viable § 1983 claim 
against District of Columbia arising from al- 
leged absence of District policy on required 
officer action when fellow officers break the 
law; District did have such policy, and, other 
than alleged facts underlying case, arrestee did 
not present evidence of incidents in which offi- 
cers observed fellow officers breaking the law 
and did not take appropriate action. 42 
U.S.C.A. § 1983. Gregory v. District of Colum- 
bia, 1997, 957 F.Supp. 299. Civil Rights &» 
1351(4) 

Causation existed in § 1983 claim against 
municipality alleging that municipality's system 
of disciplining police officers violated citizen's 
constitutional rights, where had municipality 
possessed functional system of discipline, police 
officer charged with excessive force would have 
been removed from service before incident be- 
tween citizen and police officer since rule re- 
quired police department to terminate proba- 
tionary employees deemed unsatisfactory. 42 
U.S.C.A. § 1983; D.C.Code 1981, §§ 4-106, 
4-901 to 4-911, 4-903(b)(2), (c, d), 4-905(a), 
4-909(e). Cox v. District of Columbia, 1993, 
821 F.Supp. 1, as amended, affirmed 40 F.3d 
475, 309 U.S.App.D.C. 219. Civil Rights <&* 
1352(4) 

District of Columbia's maintenance of patent- 
ly inadequate system of investigation of exces- 
sive force complaints by civilians against police 
officers constituted "custom or practice of de- 
liberate indifference" to rights of persons who 
came into contact with District police officers 
for purposes of municipal liability under 
§ 1983; District of Columbia allowed known 
hazardous risk of failing to conduct timely in- 
vestigations of allegations of police excessive 
force to continue over protracted period of time 
without taking significant steps to alleviate that 
known and obvious risk. 42 U.S.C.A. § 1983. 
Cox v. District of Columbia, 1993, 821 F.Supp. 
1, as amended, affirmed 40 F.3d 475, 309 
U.S.App.D.C. 219. Civil Rights <^> 1352(4) 

District of Columbia's chronic delays in in- 
vestigating and resolving citizen complaints of 
excessive force by police officers, resulting in 
delayed discipline which, in practice, was func- 
tional equivalent of no discipline, was "policy," 
for which city could be held liable under 
§ 1983, if policy amounted to deliberate indif- 
ference to rights of persons with whom police 
came into contact. 42 U.S.C.A. § 1983; 
D.C.Code 1981, §§ 4-901 to 4-911. Cox v. Dis- 
trict of Columbia, 1993, 821 F.Supp. 1, as 
amended, affirmed 40 F.3d 475, 309 U.S.App. 
D.C. 219. Civil Rights ^ 1352(4) 
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Municipality's policy of delaying processing of 
citizens' complaints of excessive force by police 
officers through civilian complaint review board 
(CCRB) certainly permitted serious misconduct 
by police officers to go unchecked, and, in that 
sense, policy caused or was substantial factor in 
citizen's injuries resulting from excessive force 
used by police officer so as to render municipal- 
ity liable under § 1983; there clearly existed an 
inadequate system of discipline and municipali- 
ty knew or should have know that system would 
cause injury. 42 U.S.C.A. § 1983; D.C.Code 
1981, §§ 4-106, 4-901 to 4-911, 4-903(b)(2), (c, 
d), 4-905(a), 4-909(e). Cox v. District of Co- 
lumbia, 1993, 821 F.Supp. 1, as amended, af- 
firmed 40 F.3d 475, 309 U.S.App.D.C. 219. 
Civil Rights @=> 1352(4) 

Fight participant, who was not arrested, es- 
tablished §§1983 claim against police officer 
who used force to break up a fight between 
participant and another man; officer applied 
choke hold to participant in circumstances 
where non-lethal force was required and officer 
broke participant's jaw. Smith v. District of 
Columbia, 2005, 882 A.2d 778. Civil Rights <^ 
1088(2) 

4. Contributory negligence 

Neither contributory negligence nor assump- 
tion of risk precluded recovery based on use of 
excessive force by police officer during arrest 
where both statute and police regulation prohib- 
ited officer from using excessive force. 
D.C.Code 1981, § 4-176. District of Columbia 
v. Peters, 1987, 527 A.2d 1269. District Of 
Columbia <£=> 26 

5. Probable cause 

Probable cause is defense to assault and bat- 
tery in connection with arrest so long as force 
used to make arrest is reasonable. Joyce v. 
U.S., 1992, 795 F.Supp. 1, reconsideration de- 
nied, affirmed 986 F.2d 546, 300 U.S.App.D.C. 
83. Assault And Batter}' <^> 10 

Person arrested could not prevail on civil 
claim for assault and battery since probable 
cause existed to make arrest and force used by 
officers was not excessive. Joyce v. U.S., 1992, 
795 F.Supp. 1, reconsideration denied, affirmed 
986 F.2d 546, 300 U.S.App.D.C. 83. Assault 
And Battery <&=> 10 

6. Complaint review board 

Fact that weapons review board may investi- 
gate complaint in which service weapon was 
used by police officer if brought to its attention 
did not divest civilian complaint review board 
(CCRB) of its obligation to investigate com- 
plaint of excessive force filed with CCRB. 
D.C.Code 1981, §§ 4-106, 4-176, 4-901 to 
4-911, 4-903(b)(2), (d). Cox v. District of Co- 
lumbia, 1993, 821 F.Supp. 1, as amended, af- 
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firmed 40 F.3d 475, 309 U.S.App.D.C. 219. 
District Of Columbia ^> 7 

Civilian complaint review board's (CCRB) 
consistent and utter failure to abide by statutory 
deadlines for hearing cases brought by citizens 
involving excessive force complaints against po- 
lice officers became "custom" of deliberate in- 
difference to citizens' complaints of excessive 
force; although CCRB was mandated to sched- 
ule hearing within 30 days of citizen's com- 
plaint, that requirement was virtually ignored 
since promulgation. D.C.Code 1981, §§ 4-901 
to 4-911, 4-903(c), 4-905(a). Cox v. District of 
Columbia, 1993, 821 F.Supp. 1, as amended, 
affirmed 40 F.3d 475, 309 U.S.App.D.C. 219. 
Civil Rights e= 1352(4) 

7. Pleadings 

If, in a case involving the intentional use of 
force by District of Columbia police officers, a 
negligence count is to be submitted to a jury, 
that negligence must be distinctly pled and 
based upon at least one factual scenario that 
presents an aspect of negligence apart from the 
use of excessive force itself and violative of a 
distinct standard of care. District of Columbia 
v. Chinn, 2003, 839 A.2d 701, on remand 2004 
WL 4966327. District Of Columbia &* 7; Dis- 
trict Of Columbia ©^ 36 

Motorist, who was allegedly beaten by police, 
failed to make a separate and distinct claim for 
negligence against District of Columbia apart 
from the battery allegations, precluding the neg- 
ligence claim from going to jury, where crux of 
claim was that officers deliberately inflicted ex- 
cessive force, and evidence was that officers 
continuously assaulted motorist without provo- 
cation; complaint alleged that officers commit- 
ted negligence by violating statute prohibiting 
use of unnecessary or wanton force, were negli- 
gent in their excessive use of force, and know- 
ingly and maliciously acted in manner that 
would cause injury to motorist's person. Dis- 
trict of Columbia v. Chinn, 2003, 839 A.2d 701, 
on remand 2004 WL 4966327. District Of Co- 
lumbia <3= 26 

In reviewing claims alleging negligence 
and/or assault and battery committed by a Dis- 
trict of Columbia police officer, the court must 
look to the particular facts and circumstances of 
the case to properly characterize the action. 
District of Columbia v. Chinn, 2003, 839 A.2d 
701, on remand 2004 WL 4966327. District Of 
Columbia <3^ 7 

Usually an individual who has been injured by 
a District of Columbia police officer is able to 
satisfy technical requirements of pleading an 
assault and battery where there is no question 
that a battery occurred and the outcome of the 
case turns on the defense of privilege. District 
of Columbia v. Chinn, 2003, 839 A.2d 701, on 
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remand 2004 WL 4966327. District Of Colum- 
bia <$=> 36 

Amended complaint filed by citizen against 
District of Columbia, chief of police, and two 
police officers alleging that the officers "care- 
lessly and negligently" arrested plaintiff, there- 
by fracturing his left arm, specified no negligent 
act, failed to characterize breach of duty which 
might have resulted in negligent liability, and 
thus did not raise a cognizable claim of negli- 
gence; the claim, therefore, was barred by limi- 
tation of actions applicable to intentional tort of 
assault and battery. D.C.C.E. § 12-301(4). 
Maddox v. Bano, 1980, 422 A.2d 763. District 
Of Columbia &=> 26; District Of Columbia ^ 36 

8. Burden of proof 

Fight participant, who was not arrested, did 
not establish negligence claim against police 
officer who used force to break up a fight be- 
tween participant and another man because 
participant did not present a basis independent 
of excessive force to support his negligence 
claim and because participant failed to intro- 
duce expert testimony as to the applicable stan- 
dard of care. Smith v. District of Columbia, 
2005, 882 A.2d 778. District Of Columbia <^> 7 

Where fight participant, who was not arrest- 
ed, introduced testimony and documentary evi- 
dence pertinent to the reasonableness of police 
use of force in restraining participant and 
breaking up a fight between participant and 
another man and applicable standards govern- 
ing police restraint of an individual had been 
articulated in statutes and regulations and intro- 
duced as evidence at trial, participant was not 
required to present expert testimony in his ac- 
tion against police officer for battery. Smith v. 
District of Columbia, 2005, 882 A.2d 778. As- 
sault And Battery <^> 35 

The proof requirements for assault and bat- 
tery in cases involving allegations of excessive 
force by police officers are not the same as 
those for negligence cases concerning allega- 
tions of excessive police force, and this is so 
because for assault and battery the inquiry is 
whether the officer's conduct was reasonably 
necessary and thereby privileged and for negli- 
gence the inquiry is whether the officer's con- 
duct violated the standard of care of a reason- 
ably prudent police officer. Smith v. District of 
Columbia, 2005, 882 A.2d 778. Assault And 
Battery ^ 10; Municipal Corporations <&* 
747(3) 

Negligence claims which do not allege or 
prove a distinct negligence ground apart from a 
claim of assault and battery by a District of 
Columbia police officer will fail because the 
plaintiff does not articulate elements of a negli- 
gence action and may not bootstrap from the 
battery proof alone, as one may not commit a 
negligent assault. District of Columbia v. 
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Chinn, 2003, 839 A.2d 701, on remand 2004 WL 
4966327. District Of Columbia <^ 7 

In order for a plaintiff to prevail in a negli- 
gence action based on a District of Columbia 
police officer's alleged use of excessive force, 
the plaintiff must prove the applicable standard 
of care, a deviation from that standard of care, 
and a causal relationship between that deviation 
and the plaintiff's injury. District of Columbia 
v. Chinn, 2003, 839 A.2d 701, on remand 2004 
WL 4966327. District Of Columbia <©=» 7 

In the case of assault and battery, a plaintiff 
who has been injured by a District of Columbia 
police officer can recover for assault by proving 
intentional and unlawful attempt or threat, ei- 
ther by words or acts, to do physical harm to 
the plaintiff, and for battery by proving an in- 
tentional act that causes harmful or offensive 
bodily contact. District of Columbia v. Chinn, 
2003, 839 A.2d 701, on remand 2004 WL 
4966327. Assault And Battery <^ 2 

9. Questions for jury 

Where there is sufficient evidence to submit 
to a jury the question of assault and battery 
arising from a District of Columbia police offi- 
cer's use of excessive force, there may be, on the 
facts of a particular case, sufficient evidence to 
submit the question of negligence as well. Dis- 
trict of Columbia v. Chinn, 2003, 839 A.2d 701, 
on remand 2004 WL 4966327. District Of Co- 
lumbia G=> 7 

Both negligence and battery claims, in order 
to go to the jury, must be separate and distinct 
from each other, even though related, and each 
of the two counts involving a police officer must 
be supported by the necessary evidence. Dis- 
trict of Columbia v. Chinn, 2003, 839 A.2d 701, 
on remand 2004 WL 4966327. District Of Co- 
lumbia <$=> 7 

Where there is sufficient evidence to submit 
to a jury the question of assault and battery, that 
is, where a reasonable jury could conclude that 
excessive force was used by a District of Colum- 
bia police officer, there may be, on the facts of a 
particular case, sufficient evidence to submit the 
question of negligence as well, as both issues 
involve an inquiry into the reasonableness of the 
police officer's actions; for assault and battery 
the inquiry is whether the officer's conduct was 
reasonably necessary and thereby privileged, 
and for negligence the inquiry is whether the 
officer's conduct violated the standard of care of 
a reasonably prudent police officer. District of 
Columbia v. Chinn, 2003, 839 A.2d 701, on 
remand 2004 WL 4966327. District Of Colum- 
bia <$=> 7 

In civil assault action against police, question 
whether force used was reasonable or excessive 
is typically for jury, absent preclusion judgment 
against plaintiff. Lassiter v. District of Colum- 
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bia, 1982, 447 A. 2d 456. Assault And Battery 
<^42 

Whether decedent's death resulted from negli- 
gence by police detective in using excessive 
force under the circumstances was question for 
jury in suit brought by decedent's wife and two 
minor children against the District of Columbia 
under the Wrongful Death Act and survival stat- 
ute. D.C.Code 1973, §§ 11-921, 12-101, 
16-2701. District of Columbia v. White, 1982, 
442 A.2d 159. District Of Columbia <$=> 36 

10. Instructions 

A negligence instruction is justified by a po- 
lice officer's application of excessive force if 
there is at least one distinct element, involving 
an independent breach of a standard of care 
beyond that of not using excessive force in mak- 
ing an arrest, which may properly be analyzed 
and considered by the jury on its own terms 
apart from the intentional tort of battery and 
the defense of privilege. District of Columbia v. 
Chinn, 2003, 839 A.2d 701, on remand 2004 WL 
4966327. District Of Columbia <&=> 7 

1 1 . Estoppel 

Arrestee's conviction for criminal assault on 
police officer who shot him during the arrest 
did not collaterally estop him from claiming 
that police officer used excessive force. 
D.C.Code 1981, § 22-505. District of Columbia 
v. Peters, 1987, 527 A.2d 1269. Judgment <^ 
648 

Although evaluation of severity of police re- 
sponse to juvenile's attack upon him was not at 
issue in juvenile proceedings charging juvenile 
with assaulting a police officer, where juvenile's 
court testimony was that he was wholly passive 
while officer struck him on legs with baton, 
forced him to kneel, and then used baton on his 
head and where juvenile court disbelieved juve- 
nile and instead accepted officer's testimony 
and found that officer struck juvenile on the 
head in response to juvenile's attack, in order to 
prevent his escape from as yet unaccomplished 
custody, juvenile was bound by that finding and 
was judicially estopped to repudiate his own 
prior testimony under oath, adopt officer's testi- 
mony and embellish it in a way calculated to 
prove that officer responded too severely to 
juvenile's once-denied, now-admitted assault 
and attempted escape. Lassiter v. District of 
Columbia, 1982, 447 A.2d 456. Estoppel <3=> 
68(2) 

12. Review 

Improper inclusion of negligence count in 
suit against District of Columbia for officer's 
alleged use of excessive force warranted vaca- 
tion of judgment entered on jury verdict finding 
District liable for negligence, but not liable for 
assault and battery, and remand for new trial 
on the assault and battery count alone, consid- 
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ering presence in case law of language which In reviewing claims of excessive force by a 

could understandably have led motorist to seek District of Columbia police officer, neither the 

inclusion of negligence count and the trial court trial court nor the appellate court is bound by a 

to have given the negligence instruction, and plaintiff's characterization of the action as alleg- 

the possibility of jury confusion that may have ing negligence and/or assault and battery. Dis- 

resulted therefrom. District of Columbia v. trict of Columbia v. Chinn, 2003, 839 A.2d 701, 

Chinn, 2003, 839 A.2d 701, on remand 2004 WL on remand 2004 WL 4966327. District Of Co- 

4966327. Federal Courts &=> 1067 lumbia <$=> 7 



Subchapter XIII. Limitation on Chokehold. 

§ 5-125.01. Intent of Council. 

The Council of the District of Columbia finds and declares that the use of 
restraints generally known as chokeholds by law enforcement officers consti- 
tutes the use of lethal force, and that the unrestricted use of force presents an 
unnecessary danger to the public. These conclusions are based upon the 
testimony presented at the police oversight hearing conducted by the Commit- 
tee on the Judiciary on February 23, 1984. During the hearing, statistics were 
revealed indicating that there have been 2 civilian deaths in as many years 
caused by an officer's use of the chokehold. Therefore, it is the intent of the 
Council in the enactment of this subchapter to specify the circumstances and 
procedures under which these restraints shall be permitted and to classify the 
chokehold as a service weapon. 

(Jan. 25, 1986, D.C. Law 6-77, § 2, 32 DCR 6497.) 

Historical and Statutory Motes 

Prior Codifications ber 4, 1985, it was assigned Act No. 6-100 and 

1981 Ed., § 4-188. transmitted to both Houses of Congress for its 

. i . n, review. 

Legislative History ol Laws 

Law 6-77, the "Limitation on the Use of the Miscellaneous Notes 
Chokehold Act of 1985," was introduced in 

Council and assigned Bill No. 6-15, which was Mayor authorized to issue rules: Section 5 of 

referred to the Committee on the Judiciary. D .C Law 6-77 provided that the Mayor may 

The Bill was adopted on first and second read- issue rules to implement the provisions of the 

ings on October 8, 1985, and October 22, 1985, act pursuant to subchapter I of Chapter 15 of 

respectively. Signed by the Mayor on Novem- Title 1. 

Library References 

Key Numbers Encyclopedias 

Arrest <3-68(2). c j s Arrest §§ 52 t0 53. 

Westlaw Topic No. 35. 

§ 5-125,02. Definitions. 

For the purposes of this subchapter, the term: 

(1) A "trachea hold/' "arm bar hold/' or "bar-arm hold" means any 
weaponless technique or any technique using the officer's arm, a long or 
short police baton, or a flashlight or other firm object that attempts to control 
or disable a person by applying force or pressure against the trachea, 
windpipe, or the frontal area of the neck with the purpose or intent of 
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controlling a person's movement or rendering a person unconscious by 
blocking the passage of air through the windpipe. 

(2) A "carotid artery hold," "sleeper hold/' or "v hold" means any weap- 
onless technique which is applied in an effort to control or disable a person 
by applying pressure or force to the carotid artery or the jugular vein or the 
sides of the neck with the intent or purpose of controlling a person's 
movement or rendering a person unconscious by constricting the flow of 
blood to and from the brain. 

(Jan. 25, 1986, D.C. Law 6-77, § 3, 32 DCR 6497.) 

Historical and Statutory Notes 
Prior Codifications Miscellaneous Notes 

1981 Ed., § 4-189. Mayor authorized to issue rules: See Histori- 

Legislative History of Laws cal and Statutory Notes following § 5-125.01. 

For legislative history of D.C. Law 6-77, see 
Historical and Statutory Notes following 
§ 5-125.01. 

Cross References 
Section References 

This section is referred to in § 5-302. 

§ 5—125.03. Trachea hold prohibited; carotid artery hold restricted. 

(a) The use of the trachea hold by any police officer shall be prohibited under 
any circumstances and the carotid artery hold shall be prohibited except under 
those circumstances and conditions under which the use of lethal force is 
necessary to protect the life of a civilian or a law enforcement officer, and has 
been effected to control or subdue an individual, and the Metropolitan Police 
Department has issued procedures and policies which require, at a minimum, 
all the following: 

(1) That an officer shall have satisfactorily completed a course of training 
on the carotid artery hold; 

(2) That the officer who has applied the carotid hold on an individual 
render that person immediate first aid and emergency medical treatment if 
the person becomes unconscious as a result of the hold pending immediate 
transport of the person to the hospital; 

(3) That upon resuscitation of the unconscious person, the individual shall 
be transported immediately to an emergency medical facility for examination, 
treatment, and observation by a competent and qualified emergency medical 
technician or physician within a reasonable period of time not to exceed 1 
hour; and 

(4) That where the person rendered unconscious through the use of a hold 
is unconscious for a period of 3 minutes or more, or appears to be under the 
influence of alcohol or drugs, or has shown signs of acute mental distur- 
bance, that person shall be immediately transported to an emergency medical 
or acute care facility for examination, treatment, or observation by competent 
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and qualified medical personnel within a reasonable period not to exceed 1 
hour. 

(b) The failure to provide immediately appropriate medical aid as required in 
subsection (a)(3) and (4) of this section to a person who has been rendered 
unconscious or subdued by the use of a hold shall for purposes of civil liability 
create a presumption, affecting the burden of proof, of willful negligence and 
reckless disregard for the safety and well-being of that person. 

(c)(1) Every police officer who under color of authority willfully and inten- 
tionally violates the standards prescribed in this section or any regulations 
issued pursuant to this subchapter shall, upon conviction, be subject to a fine of 
$5,000, or imprisonment not exceeding 1 year, or both, and removal from 
office. 

(2) Such conduct shall also be subject to any civil remedies related to a 

violation of standards set forth in the police manual or general orders of the 

Metropolitan Police Department. 

(d) The trachea hold is prohibited and the carotid artery hold shall be 
classified as a service weapon and all relevant Metropolitan Police Department 
general orders, special orders, and circulars shall be applicable. 

(Jan. 25, 1986, D.C. Law 6-77, § 4, 32 DCR 6497.) 



Prior Codifications 

1981 Ed., § 4-190 



Historical and Statutory Notes 

Miscellaneous Notes 

Mayor authorized to issue rules: See Histori- 
Legislative History of Laws cal and Statutory Notes following § 5-125.01. 

For legislative history of D.C. Law 6-77, see 
Historical and Statutory Notes following 
§ 5-125.01. 



Section References 

This section is referred to in § 5-302. 



Key Numbers 
Arrest <3=>68(2). 
Assault and Battery ©='7. 
Westlaw Topic Nos. 35, 37. 



Construction and application 1 



1. Construction and application 

Fight participant, who was not arrested, es- 
tablished battery claim against officer who used 
force to break up a fight between participant 
and another man in that evidence demonstrated 
unwanted touching by officer; officer intention- 
ally grabbed participant around the neck, par- 
ticipant started panicking because he could not 



Cross References 



Library References 

Encyclopedias 

C.J.S. Arrest §§ 52 to 53. 

CJ.S. Assault §§ 1 to 2, 6 to 7, 1 1 to 12, 28. 

Notes of Decisions 

breathe, officer ignored participant's statement 
that he could not breathe and continued to hold 
him, photographs showed bruising to partici- 
pant's neck and sternum, and law prohibited 
officers from using trachea hold. Smith v. Dis- 
trict of Columbia, 2005, 882 A.2d 778. Assault 
And Battery <3=> 7 

Even if this section applies only to police 
officers, it is illegal for someone who is not a 
Metropolitan Police officer to use a chokehold, 
because such conduct comes within the defini- 
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Note 1 

tion of a common-law assault. United States v. 
Holt, 120 WLR 621 (Super. Ct. 1992). 



Subchapter XIV. General Powers and Duties. 

§ 5—127.01. Conduct of force; power to fine, suspend and dismiss; written 
charges; opportunity to be heard; removal without trial; 
amendment of charges. 

In addition to the powers vested in them by law, the Council of the District of 
Columbia is hereby authorized and empowered to make and modify, and the 
Mayor of the District of Columbia is hereby authorized and empowered to 
enforce, under such penalties as the Council may deem necessary, all needful 
rules and regulations for the proper government, conduct, discipline, and good 
name of said Metropolitan Police force; and said Mayor is hereby authorized 
and empowered to fine, suspend with or without pay, and dismiss any officer or 
member of said police force for any offense against the laws of the United 
States or the laws and ordinances or regulations of the District of Columbia, 
whether before or after conviction thereof in any court or courts, and for 
misconduct in office, or for any breaches or violation of the rules and regula- 
tions made by the Council for the government, conduct, discipline, and good 
name of said police force; provided, that no person shall be removed from said 
police force except upon written charges preferred against him in the name of 
the Chief of Police of said police force to the trial board or boards hereinafter 
provided for and after an opportunity shall have been afforded him of being 
heard in his defense; but no person so removed shall be reappointed to any 
office in said police force; provided further, that special policemen and 
additional privates may be removed from office by the Mayor without cause 
and without trial; provided further, that charges preferred against any member 
of said police force to the trial board or boards hereinafter provided for may be 
altered or amended, in the discretion of such trial board or boards, at any time 
before final action by such board or boards, under such regulations as the 
Council may adopt, provided the accused have an opportunity to be heard 
thereon. 

(Feb. 28, 1901, 31 Stat. 819, ch. 623, § 1; June 8, 1906, 34 Stat. 221, ch. 3056.) 

Historical and Statutory Notes 

Prior Codifications Change in Government 

1981 Ed., § 4-117. This section originated at a time when local 

1973 Ed § 4-121 government powers were delegated to a Board 

of Commissioners of the District of Columbia 
Emergency Act Amendments <«* Acts Relating to the Establishment of the 

District or Columbia and its Various Forms or 
For temporary (90 day) video surveillance Gover nmental Organization in Volume 1). Sec- 
regulations, see § 2 of Metropolitan Police De- tion 40 2(93) of Reorganization Plan No. 3 of 
partment Video Surveillance Regulations Emer- 1%7 ( see Reorganization Plans in Volume 1) 
gency Act of 2003 (D.C. Act 15-10, January 27, transferred all of the functions of the Board of 
2003, 50 DCR 1481). Commissioners under this section to the District 

of Columbia Council, subject to the right of the 
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Commissioner as provided in § 406 of the Plan. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced by 
the Council of the District of Columbia and the 
Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 7 14(a) of such Act (D.C. Code, § 1-207. 14(a)), 
appropriate changes in terminology were made 
in this section. 



Miscellaneous Notes 

New implementing regulations: Pursuant to 
this section, the following new regulations were 
adopted in 1982: The "Police Officers Outside 
Employment Act of 1982" (D.C. Law 4-132, 
July 24, 1982, 29 DCR 2450). 

Office of Major and Superintendent of Police 
abolished: See Historical and Statutory Notes 
following § 5-105.01. 

Delegation of Personnel Authority in the Met- 
ropolitan Police Department to the Chief of 
Police: See Mayor's Order 97-88, May 9, 1997 
(44 DCR 2959). 



Cross References 

Merit system, application to police officers and firefighters, see 1-632.03. 

Law Review and Journal Commentaries 



"The Unnecessary Detention of Children in 
the District of Columbia — Pre-initial hearing de- 
tention: Are the Police Department and Social 



Services intake following the law?." 3 The Dis- 
trict of Columbia Law Review 193 (1995). 



Key Numbers 

District of Columbia ©=>7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 



United States Supreme Court 

Freedom of speech, of San Diego, Cal 

Government employees, matters of public 
concern, off-duty sale of sexually ex- 
plicit videos by police officer, see City 



v. Roe, 2004, 125 
S.Ct. 521, 543 U.S. 77, 160 L.Ed.2d 
410. 



§ 5-127,02. Affirmations and oaths to depositions. 

The Mayor and the Chief of Police have power to administer, take, receive, 
and subscribe all affirmations and oaths to any depositions necessary by the 
rules and regulations of the Mayor, relating to the Metropolitan Police. 

(R.S., D.C, § 392; June 11, 1878, 20 Stat. 107, ch. 180, § 6; June 8, 1906, 34 Stat. 221, 
ch. 3056.) 



Prior Codifications 

1981 Ed., § 4-119. 
1973 Ed., § 4-123. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 



Historical and Statutory Motes 

Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 
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Miscellaneous Notes 

Office of Major and Superintendent of Metro- 
politan Police abolished: See Historical and 
Statutory Notes following § 5-105.01. 

Cross References 

Merit system, application to police officers and firefighters, see 1-632.03. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <3=»7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-127.03. Duty to respect and obey Chief of Police. 

It shall be the duty of the police force to respect and obey the Chief of Police 
as the head and chief of the police force, subject to the rules, regulations, and 
general orders of the Council of the District of Columbia and the Mayor of the 
District of Columbia. 

(R.S., D.C., § 344; June 11, 1878, 20 Stat. 107, ch. 180, § 6.) 

Historical and Statutory Notes 

Prior Codifications Act, 87 Stat. 818, § 711 (D.C. Code, 

1981 Ed., § 4-122. § 1-207.11), abolished the District of Columbia 

1973 Ed., § 4-126. Council and the Office of Commissioner of the 

District of Columbia. These branches of gov- 
Change in Government ernment were replaced by the Council of the 
This section originated at a time when local District of Columbia and the Office of Mayor of 
government powers were delegated to a Board the District f Columbia, respectively. Accord- 
of Commissioners of the District of Columbia in j and also pursuant to § 714(a) of such Act 
(see Acts Relating to the Establishment of the (D c Cod § 1 _ 20 7.14(a)) l appropriate 
District or Columbia and its Various Forms ol , . . . , ' , • <■■■ 
^ A i ^ • .. xt i i\ changes m terminology were made in this sec- 
Governmental Organization in Volume 1;. . & &J 

Section 401 of Reorganization Plan No. 3 of n ' 
1967 (see Reorganization Plans in Volume 1) 

transferred all of the functions of the Board of Miscellaneous Notes 

Commissioners under this section to a single Office of Major and Superintendent of Metro- 
Commissioner. The District of Columbia Self- politan Police abolished: See Historical and 
Government and Governmental Reorganization Statutory Notes following § 5-105.01. 

Cross References 

Merit system, application to police officers and firefighters, see 1-632.03. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^>7. C .J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-127.04. Police to have power of constables; authorization to execute 
certain Superior Court orders. 

(a) The Mayor of the District of Columbia, and the members of the police 
force, shall possess in every part of the District all the common-law powers of 
constables, except for the service of civil process and for the collection of 
strictly private debts, in which designation fines imposed for the breach of the 
ordinances in force in the District shall not be included. 
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(b) In addition to the powers enumerated in subsection (a) of this section, 
members of the Metropolitan Police Department shall execute orders of the 
Superior Court of the District of Columbia issued pursuant to § 16-1005. 

(R.S., D.C., §§ 394, 1035; June 11, 1878, 20 Stat. 107, ch. 180, § 6; Sept. 14, 1982, 
D.C. Law 4-144, § 8, 29 DCR 3131.) 

Historical and Statutory Notes 

Prior Codifications (see Acts Relating to the Establishment of the 

1981 Ed., § 4-136. District of Columbia and its Various Forms of 

1973 Ed., § 4-136. Governmental Organization in Volume 1). 

Section 401 of Reorganization Plan No. 3 of 

Legislative History of Laws 1967 (see Reorganization Plans in Volume 1) 

Law 4-144, the "Proceedings Regarding In- transferred all of the functions of the Board of 

trafamily Offenses Amendment Act of 1982," Commissioners under this section to a single 

was introduced in Council and assigned Bill No. Commissioner. The District of Columbia Self- 

4-195, which was referred to the Committee on Government and Governmental Reorganization 

the Judiciary. The Bill was adopted on first Act, 87 Stat. 818, § 711 (D.C. Code, 

and second readings on June 8, 1982, and June § 1-207.11), abolished the District of Columbia 

22, 1982, respectively. Signed by the Mayor on Council and the Office of Commissioner of the 

July 12, 1982, it was assigned Act No. 4-212 District of Columbia. These branches of gov- 

and transmitted to both Houses of Congress for ernment were replaced by the Council of the 

its review. District of Columbia and the Office of Mayor of 

the District of Columbia, respectively. Accord- 
Change in Government ingly, and also pursuant to § 714(a) of such Act 
This section originated at a time when local (D.C. Code, § 1-207. 14(a)), appropriate 
government powers were delegated to a Board changes in terminology were made in this sec- 
of Commissioners of the District of Columbia tion. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^7. c j.s. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—127.05. Execution of warrants. 

Any warrant for search or arrest, issued by any judge of the District, may be 
executed in any part of the District by any member of the police force, without 
any backing or indorsement of the warrant, and according to the terms thereof; 
and all provisions of law in relation to bail in the District shall apply to this 
chapter. 

(R.S., D.C, § 395.) 

Historical and Statutory Notes 
Prior Codifications References in Text 

1981 Ed., § 4-138. Pursuant to the District of Columbia Court 

, g Reorganization Act of 1970, "judge" was substi- 

' S 4-13S. tuted £ Qr " ma gj strate " m this section. 

Cross References 

Arrests, officers pursuing fugitive into District, see § 23-901. 

Search warrants, duties under, see § 23-523 et seq. 

Search warrants, illegal alcoholic beverages, see § 25-803. 

Search warrants, execution under Controlled Substances Act, see § 48-921.02. 

Search warrants, time of execution, see § 23-523. 

Service of process, Criminal Division of Superior Court, see § 16-703. 
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Library References 
Key Numbers Encyclopedias 

Searches and Seizures <3^142. c j s Searches and Seizures §§ 173, 192. 

Westlaw Topic No. 349. 

United States Supreme Court 

Search warrants, ing denied 99 S.Ct. 231, 439 U.S. 885, 

r 58 L.Ed.2d 200, rehearing denied 99 

issuance, s a ^ ^ Q ^ g gg ^ 5g L £d 2d 

Search and seizure, warrants to search 200. 

place of owner not suspected of crimi- Search warrants issued for fee, see Com 

nal involvement, see Zurcher v. Stan- na ll y v . Georgia, 1977, 97 S.Ct. 546, 

ford Daily, U.S.Cal.1978, 98 S.Ct. 1970, 429 U.S. 245, 50 L.Ed.2d 444, on re- 

436 U.S. 547, 56 L.Ed.2d 525, rehear- mand 238 Ga. 403, 233 S.E.2d 381. 

Notes of Decisions 

In general 1 Prevention and Control Act of 1970, § 509(a), 21 

U.S.C.A. § 879(a); D.C.C.E. §§ 4-138, 

23-501(1); 18 U.S.C.A. § 1405; Fed.RuIes 
1. In general Crim.Proc. rule 41(c), 18 U.S.C.A.; Organiza- 
Under District of Columbia statute providing t i on Order No. 153, D.C.C.E. Title I, Appendix 
that any warrant issued by magistrate may be HI. U. S. v. Thomas, 1972, 294 A. 2d 164, 
executed by any member of police force, Metro- certiorari denied 93 S.Ct. 341, 409 U.S. 992, 34 
politan Police had authority to execute federal L.Ed. 2d 258, dissenting opinion 93 S.Ct. 448, 
search warrant based on violation of Controlled 409 U.S. 992, 34 L.Ed. 2d 296. Controlled Sub- 
Substances Act. Comprehensive Drug Abuse stances <§=> 1 5 1 



Subchapter XV. Special Police. 
Part A. General. 

§ 5-129.01. Crossings and intersections; penalty for failure to stop car. 

[Repealed] 

(May 10, 1989, D.C. Law 7-231, § 14a, 36 DCR 492.) 

Historical and Statutory Notes 
Prior Codifications signed Bill No. 7-586, which was referred to the 

1981. Ed § 4-113 Committee of the Whole. The Bill was adopted 

on first and second readings on November 29, 

w . , . „. fT 1988, and December 13, 1988, respectively. 

Legislative History of Laws Signed by the Mayor on January 6> x 9%% {t was 

Law 7-231, the "Technical Amendments Act assigned Act No. 7-285 and transmitted to both 
of 1988," was introduced in Council and as- Houses of Congress for its review. 

§ 5-129.02. Property of individual or corporation; compensation and reg- 
ulation. 

(a) The Mayor, on application of any corporation or individual, or in his own 
discretion, may appoint special police officers and security officers in connec- 
tion with the property of, or under the charge of, such corporation or individu- 
al; provided, that the special police officers and security officers be paid wholly 
by the corporation or person on whose account their appointments are made. 

(b) Special police officers and security officers, but not campus police offi- 
cers, shall be required to complete minimum levels of pre-assignment, on-the- 
job, and in-service training. 
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(c) The Mayor, pursuant to subchapter I of chapter 5 of Title 2, may issue 
rules governing special police officers and security officers. The proposed rules 
shall be submitted to the Council for a 45-day period of review, excluding 
Saturdays, Sundays, legal holidays, and days of Council recess. If the Council 
does not approve or disapprove the proposed rules, in whole or in part, by 
resolution, within this 45-day review period, the proposed rules shall be 
deemed approved. 

(Mar. 3, 1899, 30 Stat. 1057, ch. 422; Nov. 16, 2006, D.C. Law 16-187, § 202, 53 DCR 
6722.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-114. 
1973 Ed., § 4-115. 

Effect of Amendments 

D.C. Law 16-187 rewrote the section which 
had previously read as follows: 

"The Mayor of the District of Columbia, on 
application of any corporation or individual, or 
in his own discretion, may appoint special po- 
licemen for duty in connection with the proper- 
ty of, or under the charge of, such corporation 
or individual; said special policemen to be paid 
wholly by the corporation or person on whose 
account their appointments are made, and to be 
subject to such general regulations as the Coun- 
cil of the District of Columbia may prescribe." 

Legislative History of Laws 

Law 16-187, the "Enhanced Professional Se- 
curity Amendment Act of 2006", was introduced 
in Council and assigned Bill No. 16-102, which 
was referred to the Committee on the Judiciary. 
The Bill was adopted on first and second read- 
ings on June 6, 2006, and July 1 1, 2006, respec- 
tively. Signed by the Mayor on July 25, 2006, it 
was assigned Act No. 16-465 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 16-187 became effective on November 16, 
2006. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 



(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). Sec- 
tion 402(91) of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to the District 
of Columbia Council, subject to the right of the 
Commissioner as provided in § 406 of the Plan. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced by 
the Council of the District of Columbia and the 
Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 
appropriate changes in terminology were made 
in this section. 

Miscellaneous Notes 

Uniform requirements for security officers 
amended: Section 2 of D.C. Law 5-180 amend- 
ed § 4.2 of the Regulation Establishing Stan- 
dards For Certification And Employment For 
Security Officers, to remove the prohibition 
against security officers wearing uniforms with 
stripes, enacted December 1, 1974 (Reg. 
74-31; 17 DCMR 2112.1). 

Delegation of Personnel Authority in the Met- 
ropolitan Police Department to the Chief of 
Police: See Mayor's Order 97-88, May 9, 1997 
(44 DCR 2959). 



Cross References 

Regulated non-health related occupations and professions, see § 47-2853.04. 
Special policemen, arrest powers, see § 23-582. 

Section References 

This section is referred to in §§ 2-223.01, 47-2839a. 
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Key Numbers 

District of Columbia <3=>7. 
Westlaw Topic No. 132. 



Arrest powers 2 

Construction with federal law 1 



1. Construction with federal law 

Special police officers, who are appointed by 
the mayor of the District of Columbia and are 
commissioned for the special purpose of pro- 
tecting property on the premises of the employ- 
er, are a "state or public actor/' for Fourth 
Amendment purposes, when they invoke state 
authority through manner, word or deed, i.e., 
they act like a regular police officer. Lim- 
puangthip v. U.S., 2007, 932 A.2d 1137. 
Searches And Seizures <>=> 33 

Special police officers, who are appointed by 
the mayor of the District of Columbia and are 
commissioned for the special purpose of pro- 
tecting property on the premises of the employ- 
er, are not in all their actions equated with 
regular police officers, but special police officer 
does act as a state agent or instrument, for 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 

Notes of Decisions 

Fourth Amendment purposes, when the chal- 
lenge involves the arrest of a suspect and ac- 
tions related thereto. Limpuangthip v. U.S., 
2007, 932 A.2d 1137. Searches And Seizures 
<3=>33 



2. Arrest powers 

Special police officers are appointed by the 
mayor of the District of Columbia, and they 
are commissioned for the special purpose of 
protecting property on the premises of the em- 
ployer, and this commission authorizes special 
police officers to exercise arrest powers signifi- 
cantly broader than those of ordinary citizens 
or licensed security guards; in particular, they 
have the same powers as a law enforcement 
officer to arrest without warrant for offenses 
committed within premises to which their ju- 
risdiction extends. Limpuangthip v. U.S., 
2007, 932 A.2d 1137. District Of Columbia <£=> 
7 



§ 5—129.03. Appointment of special police without pay. 

The Mayor of the District of Columbia may, upon any emergency of riot, 
pestilence, invasion, insurrection, or during any day of public election, ceremo- 
ny, or celebration, appoint as many special privates without pay, from among 
the citizens, as he may deem advisable, and for a specified time. During the 
term of service of such special privates, they shall possess all the powers and 
privileges and perform all the duties of the privates of the standing police force 
of the District and such special privates shall wear an emblem to be presented 
by the Mayor. 

(R.S., D.C., §§ 378, 379; June 11, 1878, 20 Stat 107, ch. 180, § 6.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed.,§ 4-130. 
1973 Ed., § 4-133. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 ol Reorganization Plan No. 3 of 
1967 (see Reorganization Flans in Volume 1) 
transferred all of the functions of the Board of 



Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 
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Cross References 
Section References 

This section is referred to in § 5-105.05. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <S=>7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

Part B. Security Officer Advisory Commission. 

§ 5-129.2 1 . Security Officer Advisory Commission. 

(a) There is established a Security Officer Advisory Commission ("Commis- 
sion") to make recommendations on the training of security officers. 

(b) The Commission shall be comprised of the following 1 1 members, all of 
whom shall be District residents and who shall be appointed by the Mayor and 
confirmed by the Council in accordance with § 1-523.01(0: 

(1) Four representatives of security officer companies; 

(2) Three actively employed security officers; 

(3) One full-time faculty member of a college or university who teaches 
and whose area of expertise is in the field of security with insurance, risk 
management, lending, or underwriting experience; 

(4) Two representatives of organized labor with security guard members; 
and 

(5) One representative from owners or managers of commercial property 
in the District. 

(c) The Mayor and the Chief of the Metropolitan Police Department, or their 
designees, shall be ex-officio members of the Commission. 

(d) The Mayor shall designate one member to serve as Chairperson of the 
Commission. 

(e)(1) Except as provided in paragraph (2) of this subsection, all members of 
the Commission shall serve 3-year terms. 

(2) Of the initial appointments, 3 members shall serve one-year terms and 
2 members shall serve 2-year terms. 

(3) A member may be reappointed for additional terms. 

(4) Vacancies shall be filled in the same manner as appointments, with the 
appointed member to serve the remainder of the unexpired term. 

(f) The members of the Commission shall receive no compensation for their 
service, but shall be allowed their actual and necessary expenses incurred in 
the performance of their functions. 

(g) The Commission shall meet as frequently as it deems necessary but not 
less than 3 times each calendar year. Special meetings may be called by the 
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Chairperson, at the request of the Mayor or the Chief of the Metropolitan Police 
Department, or upon the written request of 6 members of the Commission. 

(h) The Commission may establish its own procedures with respect to the 
conduct of its meetings and other affairs; provided, that all recommendations 
made by the Commission to the Mayor and the Chief of the Metropolitan Police 
Department shall require the affirmative vote of a majority of the Commission. 

(i)(l) The Commission shall make recommendations to the Mayor for rules 
pertaining to training for security officers, but not campus police officers, 
including: 

(A) Minimum training duration and content required at training pro- 
grams; 

(B) Minimum qualifications for training instructors; and 

(C) Training requirements which security officers and applicants must 
complete before being certified as security officers. 

(2) The Commission may: 

(A) Conduct studies and surveys, and issue reports regarding the training 
of security officers; 

(B) Visit and inspect any security officer training program; and 

(C) Perform such other acts as may be necessary or appropriate to carry 
out its functions. 

(Nov. 16, 2006, D.C. Law 16-187, § 101, 53 DCR 6722.) 

Historical and Statutory Notes 

Legislative History of Laws ings on June 6, 2006, and July 1 1, 2006, respec- 

Law 16-187, the "Enhanced Professional Se- tively. Signed by the Mayor on July 25, 2006, it 

curity Amendment Act of 2006", was introduced was assigned Act No. 16-465 and transmitted to 

in Council and assigned Bill No. 16-102, which both Houses of Congress for its review. D.C. 

was referred to the Committee on the Judiciary. Law 16-187 became effective on November 16, 

The Bill was adopted on first and second read- 2006. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <2^7. C.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 



Subchapter XV-A. Detective Advisors. 

§ 5—129.31. Detective advisers. [Expired] 

(Sept. 30, 2004, D.C. Law 15-194, § 1102, 51 DCR 9406.) 

Historical and Statutory Notes 

Legislative History of Laws June 24, 2004, it was assigned Act No. 15-463 

Law 15-194, the "Omnibus Public Safety and transmitted to both Houses of Congress for 

Agency Reform Amendment Act of 2004", was its review. D.C. Law 15-194 became effective 

introduced in Council and assigned Bill No. on September 30, 2004. 
15-32, which was referred to the Committee on 

the Judiciary. The Bill was adopted on first Editor's Notes 

and second readings on April 6, 2004, and June Pursuant to subsec. (d), this section expired 2 

1, 2004, respectively. Signed by the Mayor on years after September 30, 2004. 
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Delegation of Authority the Chief, Metropolitan Police Department, see 

Delegation of Mayor's Rulemaking Authority Mayor's Order 2005-99, June 14, 2005 (52 DCR 

Pursuant to the Detective Adviser Act of 2004 to 8165). 



Subchapter XV-B. Reserve Corps. 

§ 5-129.51. Metropolitan Police Department Reserve Corps. 

(a) The Mayor shall establish a Metropolitan Police Department Reserve 
Corps ("Reserve Corps") in the District of Columbia. The purpose of the 
Reserve Corps shall be to assist full-time, sworn police personnel in both the 
day-to-day and emergency delivery of law enforcement services, consistent 
with applicable law. 

(b) The Reserve Corps shall have as its membership a corps of unpaid 
volunteers who fulfill police duties and responsibilities as determined by the 
Chief of the Metropolitan Police Department. 

(c) The selection criteria required for and training provided to members of 
the Reserve Corps shall be similar to the selection criteria required for and 
training provided to full-time, sworn police personnel. When establishing the 
criteria, the Chief of Police shall review national standards, such as the 
Commission on Accreditation for Law Enforcement Agencies. 

(d) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue 
rules to implement the provisions of this section within 180 days of September 
30, 2004. The rules shall: 

(1) Prescribe the duties and responsibilities of Reserve Corps members; 

(2) Define the scope of Reserve Corps members" authority and discre- 
tion in carrying out their duties and responsibilities, including any limita- 
tions on or restrictions to their authority and discretion; and 

(3) Delineate the supervision Reserve Corps members are to receive. 

(Sept. 30, 2004, D.C. Law 15-194, § 1002, 51 DCR 9406.) 

Historical and Statutory Notes 

Legislative History of Laws its review. D.C. Law 15-194 became effective 

Law 15-194, the "Omnibus Public Safety on September 30, 2004. 
Agency Reform Amendment Act of 2004", was 

introduced in Council and assigned Bill No. Delegation of Authority 

15-32, which was referred to the Committee on Delegation of Mayor's Rulemaking Authority 
the Judiciary. The Bill was adopted on first Pursuant to the Metropolitan Police Department 
and second readings on April 6, 2004, and June Reserve Corps Establishment Act of 2004 and 
1, 2004, respectively. Signed by the Mayor on the Volunteer Act of 1977 to the Chief, Metro- 
June 24, 2004, it was assigned Act No. 15-463 politan Police Department, see Mayor's Order 
and transmitted to both Houses of Congress for 2006-57, May 19, 2006 (53 DCR 5313). 

Library References 

Key Numbers Encyclopedias 

District of Columbia @=>7. C J.S. District of Columbia § 7. 

West] aw Topic No. 132. 
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Subchapter XVI. Performing Police Band. 

§ 5-131,01, Authorization; detail of local officers; employment and com- 
pensation of Director. 

There is hereby authorized to be established in the Metropolitan Police 
Department a band to perform at such municipal or civic functions and events 
as may be authorized by the Mayor of the District of Columbia. The Mayor is 
authorized in his discretion to detail officers and members of the Metropolitan 
Police force and the District of Columbia Fire Department to participate in the 
activities of such band. The said Mayor is authorized to employ, without 
reference to the civil service laws, 1 Director for such band with compensation 
at a rate not to exceed the rate of compensation to which a captain in the 
Metropolitan Police force is entitled. 

(July 11, 1947, 61 Stat. 311, ch. 226, § 1; Aug. 14, 1957, 71 Stat. 345, Pub. L. 85-129, 
§ 1; Aug. 16, 1971, 85 Stat. 343, Pub. L. 92-124, § 1(1).) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 4-179. Commissioner. The District of Columbia Self- 

1973 Ed § 4-182 Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 
Change in Government § 1-207.11), abolished the District of Columbia 
This section originated at a time when local Council and the Office of Commissioner of the 
government powers were delegated to a Board District of Columbia. These branches of gov- 
of Commissioners of the District of Columbia eminent were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207, 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <S*7. CJ.S. District of Columbia § 7. 

West! aw Topic No. 132. 

§ 5-1 3 1 .02. Detail of federal officers. 

The Secretary of the Interior is authorized in his discretion to detail officers 
and members of the United States Park Police force to participate in the 
activities of the band established by this subchapter, and the Secretary of the 
Treasury is authorized in his discretion to detail officers and members of the 
United States Secret Service Uniformed Division to participate in the activities 
of such band. 

(July 11, 1947, ch. 226, § 2; Aug. 16, 1971, 85 Stat. 343, Pub. L. 92-124, § 1(2); Nov. 
15, 1977, 91 Stat. 1371, Pub. L. 95-179.) 
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Historical and Statutory Motes 

Prior Codifications 

1981 Ed., § 4-180. 
1973 Ed., § 4-1 82a. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Section References 

This section is referred to in §§ 5-131.03, 5-131.04, and 5-131.05. 

Library References 
Key Numbers Encyclopedias 

District of Columbia ©=>7. CIS. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-131.03. Retirement of Director — Conditions; annuities. 

Notwithstanding the limitations of existing law, the person who is the 
Director of the Metropolitan Police Force band may elect to retire after having 
served 10 or more years in such capacity and having attained the age of 70 
years. Upon such retirement, whether for age and service or for disability, said 
Director and his surviving spouse shall be entitled to receive annuities in 
amounts equivalent to, and under the conditions applicable to, the annuities 
which a captain in the Metropolitan Police force and his surviving spouse may 
be entitled to receive after such captain has retired from said force for 
substantially the same reason as that for which said Director may retire, 
whether for age and service or for disability, as the case may be. If the said 
Director shall apply for retirement for disability, he shall not be eligible to 
retire under § 5-710, but he shall be eligible to apply for retirement under 
§ 5-709, in like manner as if the said Director were an officer or member of the 
Metropolitan Police force. The annuities hereby authorized shall be in addition 
to any pension or retirement compensation which said Director may be entitled 
to receive from any other source, whether from the United States or otherwise. 
The annuities payable to said Director and his surviving spouse pursuant to this 
subchapter shall be payable from District of Columbia appropriations, but shall 
not be considered as annuities payable to an officer or member of the Metropol- 
itan Police force or to the surviving spouse of such officer or member. 
Appropriations for the operations of the Metropolitan Police Department are 
made available for this purpose. Annuities authorized by this section shall be 
computed on the basis of compensated service rendered after July 11, 1947. 

(July 11, 1947, ch. 226, § 3; Sept. 22, 1959, 73 Stat. 640, Pub. L. 86-356; Aug. 29, 
1972, 86 Stat. 642, Pub. L. 92-410, title II, § 202(a).) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 4-181. 
1973 Ed. , § 4-183a. 
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Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <S=»7. C.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—131.04. Applicable statutory provisions; transfer of moneys from Civil 
Service Retirement and Disability Fund. 

The person who is the Director of the Metropolitan Police Force band shall, 
upon his retirement from such position, be retired under the provisions of this 
subchapter and not under subchapter III of Chapter 83 of Title 5, United States 
Code, and the moneys to his credit in the Civil Service Retirement and 
Disability Fund created under the authority of such subchapter, on the date of 
such retirement, together with such moneys in such Fund as may have been 
contributed by the District of Columbia toward the cost of his annuity under 
such subchapter, shall be transferred to the credit of the general revenues of the 
District of Columbia. 

(July 11, 1947, ch. 226, § 4; Sept. 22, 1959, 73 Stat. 641, Pub. L. 86-356; Aug. 29, 
1972, 86 Stat. 642, Pub. L. 92-410, title II, § 202(b).) 

Historical and Statutory Notes 
Prior Codifications References in Text 

1981 Ed., § 4-182. "Subchapter III of Chapter 83 of Title 5, 

irt ^-,^j' c „ «„.,, United States Code" is codified at 5 U.S.C. 

1973 Ed., § 4-183b. §§ 8331 to 8351. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <&=>7. C.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-131.05. Appropriations. 

Appropriations to carry out the purpose of this subchapter is hereby author- 
ized. 

(July 11, 1947, 61 Stat. 311, ch. 226, § 5; Sept. 22, 1959, 73 Stat. 641, Pub. L. 86-356; 
Aug. 16, 1971, 85 Stat. 343, Pub. L. 92-124, § 1(3).) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 4-183. 
1973 Ed., § 4-184. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 
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Library References 
Key Numbers Encyclopedias 

District of Columbia <^3 1 . C J.S. District of Columbia § 32. 

Westlaw Topic No. 132. 



Subchapter XVI-A. Contracting Procedures for Public School Security. 

§ 5-1 32.01. Definitions. 

For the purposes of this subchapter, the term: 

(1) "DCPS" means the District of Columbia Public Schools. 

(2) "MPD" means the Metropolitan Police Department. 

(3) "School resource officer" means a sworn MPD officer assigned to 
DCPS for the purpose of working in collaboration with DCPS and communi- 
ty-based organizations to: 

(A) Prevent crime through community-oriented policing strategies; 

(B) Address crime and disorder, gang, and drug activity problems affect- 
ing or occurring in or around the schools to which the school resource 
officer is assigned; and 

(C) Ensure that DCPS schools and grounds are safe environments for 
students, teachers, and staff. 

(4) "School security guards" means un-armed personnel, trained and hired 
by the MPD School Safety Division. 

(5) "School security personnel" means school resource officers and school 
security guards. 

(6) "Superintendent" means the Superintendent of the District of Colum- 
bia Public Schools. 

(Apr. 13, 2005, D.C. Law 15-350, § 101, 52 DCR 2005.) 

Historical and Statutory Notes 

Temporary Addition of Section dures Congressional Review Emergency 

For temporary (225 day) addition, see § 2 of Amendment Act of 2005 (D.C. Act 16-3, January 

School Safety and Security Contracting Proce- 19, 2005, 52 DCR 2675). 
dures Temporary Amendment Act of 2004 (D.C. 

Law 15-318, April 8, 2005, law notification 52 Legislative History of Laws 

Law 15-350, the "School Safety and Security 

Emergency Act Amendments Contracting Procedures Act of 2004", was intro- 

For temporary (90 day) addition, see § 2 of duced in Council and assigned Bill No. 15-725 

Metropolitan Police Department School Safety which was referred to the Committee on Judi- 

and Security Emergency Act of 2004 (D.C. Act ciary and the Committee on Education, Librar- 

15-496, August 2, 2004, 51 DCR 8797). ies and Recreation. The Bill was adopted on 

For temporary (90 day) addition, see § 2 of first and second readings on July 13, 2004, and 

School Safety and Security Contracting Proce- December 21, 2004, respectively. Signed by the 

dures Emergency Act of 2004 (D.C. Act 15-596, Mayor on January 19, 2005, it was assigned Act 

November 30, 2004, 51 DCR 11219). No. 15-745 and transmitted to both Houses of 

For temporary (90 day) addition, see § 2 of Congress for its review. D.C. Law 15-350 be- 

School Safety and Security Contracting Proce- came effective on April 13,2005. 
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§ 5-132.02. Establishment of the Metropolitan Police Department School 
Safety Division; functions of the School Safety Division. 

(a) There is established within the Metropolitan Police Department a School 
Safety Division that shall provide security for the District of Columbia Public 
Schools. 

(b) The School Safety Division shall be headed by a Director, appointed by, 
and reporting to, the Chief of Police with rank equal to an Assistant Chief. 

(c) The School Safety Division shall: 

(1) Hire all school security personnel for DCPS; 

(2) Deploy school security personnel to DCPS; 

(3) Provide oversight over school security personnel and be responsible for 
administering all disciplinary actions related to school security personnel, 
including termination; 

(4) Execute, approve, monitor, and provide oversight over any contract for 
school security personnel; and 

(5) Create and implement security and emergency operations plans for 
DCPS in concert with the Superintendent. 

(Apr. 13, 2005, D.C. Law 15-350, § 102, 52 DCR2005.) 

Historical and Statutory Notes 

Temporary Addition of Section For temporary (90 day) addition, see § 3 of 

For temporary (225 day) addition, see § 3 of School Safety and Security Contracting Proce- 

School Safety and Security Contracting Proce- dures Emergency Act of 2004 (D.C. Act 15-596, 

dures Temporary Amendment Act of 2004 (D.C. November 30, 2004, 51 DCR 11219). 

Law 15-318, April 8, 2005, law notification 52 For temporary (90 day) addition, see § 3 of 

DCR 4707) School Safety and Security Contracting Proce- 
dures Congressional Review Emergency 

jo . . . , Amendment Act of 2005 (D.C. Act 16-3, January 

Emergency Act Amendments 19, 2005, 52 DCR 2675). 

For temporary (90 day) addition, see § 3 of 

Metropolitan Police Department School Safety Legislative History of Laws 

and Security Emergency Act of 2004 (D.C. Act For Law 15-350, see notes following 

15-496, August 2, 2004, 51 DCR 8797). § 5-132.01. 

Library References 

Key Numbers C.J.S. Schools and School Districts §§ 110, 

District of Columbia <^>7 . 112, 114, 116, 129, 141 to 142, 168 to 191, 

Schools ^63. 194 to 195, 218, 244, 248, 253, 259, 264 to 

Westlaw Topic Nos. 132, 345. 265, 321, 341 to 342, 346, 725. 

Encyclopedias 

C.J.S. District of Columbia § 7. 

§ 5-132.03. Training for school security personnel. 

The School Safety Division shall develop a training curriculum for all school 
security personnel providing security for DCPS. The curriculum shall be 
focused on training supervisory and on-site personnel so that they will provide 
appropriate security procedures for the various socioeconomic conditions at 
each educational facility. The curriculum shall include training in the follow- 
ing areas: 
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(1) Child development; 

(2) Effective communication skills; 

(3) Behavior management; 

(4) Conflict resolution; 

(5) Substance abuse and its effect on youth; 

(6) Availability of social services for youth; 

(7) District of Columbia laws and regulations, including Board of Edu- 
cation regulations; and 

(8) Constitutional standards for searches and seizures conducted by school 
security personnel on school grounds. 

(Apr. 13, 2005, D.C. Law 15-350, § 103, 52 DCR 2005.) 

Historical and Statutory Notes 
Temporary Addition of Section For temporary (90 day) addition, see § 4 of 

For temporary (225 day) addition, see § 4 of School Safety and Security Contracting Proce- 
School Safety and Security Contracting Proce- dures Emergency Act of 2004 (D.C Act 15-596, 
dures Temporary Amendment Act of 2004 (D.C. November 30, 2004, 5 1 DCR 1 1 219). 
Law 15-318, April 8, 2005, law notification 52 For temporary (90 day) addition, see § 4 ol 

DCR 4707) School Safety and Security Contracting Proce- 

dures Congressional Review Emergency 

Emergency Act Amendments ^PT&^Vl ^ (DC Act 16 ~ 3 ' January 

For temporary (90 day) addition, see s 4 or 

Metropolitan Police Department School Safety Legislative History of Laws 

and Security Emergency Act of 2004 (D.C. Act For Law 15-350, see notes following 

15-496, August 2, 2004, 51 DCR 8797). § 5-132.01. 

Library References 

Key Numbers C.J.S. Schools and School Districts §§ 110, 

District of Columbia @»7. 112, 114, 116, 129, 141 to 142, 168 to 191, 

Schools ©=63. 194 to 195, 218, 244, 248, 253, 259, 264 to 

Westlaw Topic Nos. 132, 345. 265, 321, 341 to 342, 346, 725. 

Encyclopedias 

C.J.S. District of Columbia § 7. 

§ 5—132.04. Comprehensive plan on school security; Memorandum of 

Agreement. 

(a) By March 1, 2005, the Mayor shall recommend to the Council whether 
the school security guards shall be employees of the MPD, employees of DCPS, 
or contracted for by the MPD for Fiscal Year 2006 and beyond. 

(b) By June 1, 2005, the Mayor, in coordination with the Superintendent, 
DCPS administrators, parents, students and teachers, shall develop a compre- 
hensive plan to implement this subchapter and submit the plan to the Board of 
Education and the Council. The plan shall include the following: 

(1) The qualifications and hiring process for school security personnel; 

(2) The transfer of personnel, property, funds, and records including an 
ongoing procedure for allocating DCPS capital funds to MPD for security 
needs; and 

(3) Lines of authority, supervision, and communication between the MPD 
and DCPS, including a process for resolving disagreements between DCPS 
and MPD at all levels, accepted by both the Mayor and the Superintendent. 
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(c) The plan required by subsection (b) of this section shall be submitted to 
the Council for a 45-day period of review, excluding Saturdays, Sundays, legal 
holidays, and days of Council recess. If the Council does not approve or 
disapprove the proposed plan, in whole or in part, by resolution within this 
45-day period, the proposed plan shall be deemed approved. 

(d) MPD and DCPS shall enter into a Memorandum of Agreement that shall 
specify security terms and responsibilities as outlined in the recommendation 
and plan submitted by the Mayor pursuant to subsections (a) and (b) of this 
section. 

(e) Both the comprehensive implementation plan and the Memorandum of 
Agreement required by this section shall describe in detail, but not be limited 
to, the following: 

(1) How school security personnel deployed at each school will provide 
security in coordination with the school's principal; provided, that during 
emergencies, incident command shall be consistent with the District of 
Columbia response plan as defined by § 7-2301(lA); and 

(2) How the operating and capital funds, positions, personnel, property, 
records, and unexpended balances of appropriations, allocations, and other 
funds available or to be made available to DCPS that support the provision of 
security to DCPS will be utilized to carry out the provisions of this subchap- 
ter. 

(Apr. 13, 2005, D.C. Law 15-350, § 104, 52 DCR 2005.) 

Historical and Statutory Notes 
Temporary Addition of Section For temporary (90 day) addition, see § 5 of 

For temporary (225 day) addition, see § 5 of School Safety and Security Contracting Proce- 
School Safety and Security Contracting Proce- dures Emergency Act of 2004 (D.C Act 15-596, 
dures Temporary Amendment Act of 2004 (D.C. November 30, 2004, 51 DCR 11219). 
Law 15-318, April 8, 2005, law notification 52 For temporary (90 day) addition, see § 5 of 

DCR 4707) School Safety and Security Contracting Proce- 

dures Congressional Review Emergency 

Emergency Act Amendments Amendment Act of 2005 (D.C. Act 1 6-3, January 

emergency Act Amendments ^ 2QQ5 ^ DCR 26?5) 

For temporary (90 day) addition, see § 5 of 

Metropolitan Police Department School Safety Legislative History of Laws 

and Security Emergency Act of 2004 (D.C. Act For Law 15-350, see notes following 

15-496, August 2, 2004, 51 DCR 8797). § 5-132.01. 

Library References 
Key Numbers C.J.S. Schools and School Districts §§ 110, 

District of Columbia <^7. 112, 114, 116, 129, 141 to 142, 168 to 191, 

Schools ^63. 194 to 195, 218, 244, 248, 253, 259, 264 to 

West] aw Topic Nos. 132, 345. 265, 321, 341 to 342, 346, 725. 

Encyclopedias 

CJ.S. District of Columbia § 7. 

§ 5—132.05. Authority to issue RFP's for school security related contracts. 

Responsibility for the issuance of a Request for Proposals for any security 
guard or security related contract for DCPS for a contract term to begin June 
30, 2005, or later shall transfer to the MPD as of August 2, 2004. The 
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responsibility for awarding, executing, and funding a contract resulting from an 
RFP issued under this section shall be the subject of a Memorandum of 
Agreement between DCPS and MPD. 

(Apr. 13, 2005, D.C. Law 15-350, § 105, 52 DCR2005.) 



Historical and 
Temporary Addition of Section 

For temporary (225 day) addition, see § 6 of 
School Safety and Security Contracting Proce- 
dures Temporary Amendment Act of 2004 (D.C. 
Law 15-318, April 8, 2005, taw notification 52 
DCR4707). 

Emergency Act Amendments 

For temporary (90 day) addition, see § 6 of 
Metropolitan Police Department School Safety 
and Security Emergency Act of 2004 (D.C. Act 
15-496, August 2, 2004, 51 DCR 8797). 

For temporary (90 day) addition, see § 6 of 
School Safety and Security Contracting Proce- 



Statutory Notes 

dures Emergency Act of 2004 (D.C. Act 15-596, 
November 30, 2004, 51 DCR 11219). 

For temporary (90 day) addition, see § 2(a) of 
School Security Authority Extension Emergency 
Amendment Act of 2004 (D.C. Act 15-728, Janu- 
ary 13,2005, 52 DCR 1954). 

For temporary (90 day) addition, see § 6 of 
School Safety and Security Contracting Proce- 
dures Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-3, January 
19,2005,52 DCR 2675). 

Legislative History of Laws 

For Law 15-350, see notes following 
§ 5-132.01. 



Library References 



Key Numbers 

District of Columbia @=>7, 9. 

Schools ©=>63. 

Westlaw Topic Nos. 132, 345. 

Encyclopedias 

CJ.S. District of Columbia §§ 7 to 8. 



CJ.S. Schools and School Districts §§ 110, 
112, 114, 116, 129, 141 to 142, 168 to 191, 
194 to 195, 218, 244, 248, 253, 259, 264 to 
265, 321, 341 to 342, 346, 725. 



§ 5-132.06. Applicability of §§ 5-132.02 and 5-132.03. 

Sections 5-132.02 and 5-132.03 shall apply as of the first day of October 1, 
2005, or upon the submission by the Mayor to the Council of a supplemental 
budget to effect the transfer of funds from DCPS to the MPD, whichever occurs 
first, and Council approval pursuant to § 5-1 32.04(c). 

(Apr. 13, 2005, D.C. Law 15-350, § 106, 52 DCR 2005.) 

Historical and Statutory Notes 
Temporary Addition of Section 

For temporary (225 day) addition, see § 7 of 
School Safety and Security Contracting Proce- 
dures Temporary Amendment Act of 2004 (D.C. 
Law 15-318, April 8, 2005, law notification 52 
DCR 4707). 



Emergency Act Amendments 

For temporary (90 day) addition, see § 7 of 
Metropolitan Police Department School Safety 
and Security Emergency Act of 2004 (D.C. Act 
15-496, August 2, 2004, 51 DCR 8797). 



For temporary (90 day) addition, see § 7 of 
School Safety and Security Contracting Proce- 
dures Emergency Act of 2004 (D.C. Act 15-596, 
November 30, 2004, 51 DCR 11219). 

For temporary (90 day) addition, see § 7 of 
School Safety and Security Contracting Proce- 
dures Congressional Review Emergency 
Amendment Act of 2005 (D.C. Act 16-3, January 
19,2005, 52 DCR 2675). 



Legislative History of Laws 

For Law 15-350, see 
§ 5-132.01. 



notes following 
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Reserved 

Subchapter XVII. Miscellaneous. 
§ 5-133.01. [Reserved] 

§ 5—133.02. Allowance for use of private motor vehicles by inspectors. 

The Mayor of the District of Columbia is hereby authorized to pay to not 
more than 3 inspectors of the Metropolitan Police force who may be called 
upon to use privately-owned automobiles in the performance of official duties 
for each automobile an allowance not to exceed $480 per annum. 

(June 25, 1947, 61 Stat. 179, ch. 145.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 4-110. Commissioner. The District of Columbia Self- 

1973 Ed § 4-1 08a Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 
Change in Government § 1-207.11), abolished the District of Columbia 
This section originated at a time when local Council and the Office of Commissioner of the 
government powers were delegated to a Board District of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <&»31. CJ.S. District of Columbia § 32. 

Westlaw Topic No. 132. 

§ 5-133.03. Detail of privates. 

The Mayor of the District of Columbia is hereby authorized to detail from 
time to time from the privates of the police force such number of privates as 
may in his judgment be necessary for special service in the detection and 
prevention of crime, and while serving in such capacity they shall have the rank 
of sergeants in the force. 

(Feb. 28, 1901, 31 Stat. 820, ch. 623, § 3.) 

Historical and Statutory Notes 

Prior Codifications of Commissioners of the District of Columbia 

1981 Ed., § 4-1 1 .1. ( see Acts R e ' a ting to the Establishment of the 

107., -p j ' § 4 in District of Columbia and its Various Forms of 

d ' S Governmental Organization in Volume 1). 

Section 401 of Reorganization Plan No. 3 of 

Change in Government 1967 ( see Reorganization Plans in Volume 1) 

This section originated at a time when local transferred all of the functions of the Board of 

government powers were delegated to a Board Commissioners under this section to a single 
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Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207. 11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 



District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 



Key Numbers 

District of Columbia <3^7 '. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 



§ 5-133.04. Watchmen at Municipal Building. [Repealed] 

(Mar. 3, 1909, 35 Stat. 689, ch. 250; Dec. 7, 2004, D.C. Law 15-205, § 3103, 51 DCR 
844 le.) 



Prior Codifications 

1981 Ed., § 4-112. 
1973 Ed., § 4-111. 



Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see §§ 3103, 3104 of Fiscal Year 2005 
Budget Support Emergency Act of 2004 (D.C. 
Act 15-486, August 2, 2004, 51 DCR 8236). 

For temporary (90 day) amendment of sec- 
tion, see §§ 3103, 3104 of Fiscal Year 2005 
Budget Support Congressional Review Emer- 
gency Act of 2004 (D.C. Act 15-594, October 26, 
2004, 51 DCR 11725). 

Legislative History of Laws 

Law 15-205, the "Fiscal Year 2005 Budget 
Support Act of 2004", was introduced in Coun- 
cil and assigned Bill No. 15-768, which was 
referred to the Committee of the Whole. The 
Bill was adopted on first and second readings 
on May 14, 2004, and June 29, 2004, respective- 



Historical and Statutory Notes 

ly. Signed by the Mayor on August 2, 2004, it 
was assigned Act No. 15-487 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 15-205 became effective on December 1, 
2004. 



Miscellaneous Notes 

Applicability of subtitle A of title III of D.C. 
Law 15-205: Section 3104 of D.C. Law 15-205 
provides: 

"This subtitle shall apply as of the implemen- 
tation date for transferring the Protective Ser- 
vices Division, and the functions performed by 
the Protective Services Division, from the Office 
of Property Management to the Metropolitan 
Police Department specified in a reorganization 
plan submitted by the Mayor to the Council 
pursuant to the Governmental Reorganization 
Procedures Act of 1981, effective October 17, 
1981 (D.C. Law 4-42; D.C. Official Code 
§ 1-315.01 et seq.), that has been approved by 
the Council." 



§ 5-1 33.04a. Watchmen at Municipal Building. 

Policemen shall not be detailed for duty as watchmen at the Municipal 
Building. 

(Mar. 3, 1909, 35 Stat. 689, ch. 250, as added June 16, 2006, D.C. Law 16-127, § 2, 53 
DCR 4712.) 

Historical and Statutory Notes 

Legislative History of Laws was referred to the Committees on the Judiciary 

Law 16-127, the "Government Facility Secu- and Government Operations. The Bill was 

rity Amendment Act of 2006", was introduced adopted on first and second readings on March 

in Council and assigned Bill No. 16-388 which 7, 2006, and April 4, 2006, respectively. Signed 
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by the Mayor on April 21, 2006, it was assigned of Congress for its review. D.C. Law 16-127 
Act No. 16-345 and transmitted to both Houses became effective on June 16, 2006. 

Library References 
Key Numbers Encyclopedias 

District of Columbia &=>7. C JS . District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-133.05. Public buildings and grounds belonging to the United States. 

The provisions of the several laws and regulations within the District of 
Columbia for the protection of public or private property and the preservation 
of peace and order are extended to all public buildings and public grounds 
belonging to the United States within the District of Columbia. 

(July 29, 1892, 27 Stat. 325, ch. 320, § 15.) 

Historical and Statutory Notes 

Prior Codifications Support Congressional Review Emergency Act 

1981 Ed., § 4-116. of 2000 (D.C. Act 13-438, October 20, 2000, 47 

1973 Ed., § 4-120. DCR 8740). 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 802 of the Fiscal Year 2001 Budget 

Cross References 

Capitol Building and Grounds, jurisdiction and control, see § 10-503.01. 

Public parks, playgrounds, and reservations, regulation and control, see § 10-101 et seq. 

Library References 
Key Numbers Encyclopedias 

District of Columbia e^23. c.J.S. District of Columbia § 19. 

Westlaw Topic No. 132. 

United States Code Annotated 

Capitol Police for Capitol Building and Grounds, see 2 U.S.C.A. § 1901 et seq. 

Notes of Decisions 

In general 1 demonstration activity on grounds of United 
Construction and application 2 States Capitol was "Act of Congress applicable 
Jurisdiction 4 exclusively to the District of Columbia," not a 
Unlawful arrests 3 federal regulation, and thus properly considered 
to be statute of District of Columbia for pur- 
poses of §§ 1983; Capitol grounds were within 

1. In general District and were subject to District's general 
Criminal provisions of District of Columbia laws. Lederman v. U.S., 2008, 539 F.Supp.2d 

Code apply to all property owned by United 1. Civil Rights <©=> 1327 

States in District unless such property is ex- The District of Columbia statute providing 

pressly exempt from coverage by Congress. that provisions of several laws and regulations 

U.S.C.A. Const. Art. 1, § 8, cl. 17; D.C. Code within District of Columbia for protection of 

1 973, § 4-120. McEachin v. U. S., 1981, 432 public or private property and preservation of 

A. 2d 1212. District Of Columbia <&=> 23 peace and order are extended to all. public 

buildings and public grounds belonging to Unit- 

2. Construction and application e d States within District of Columbia assimilat- 
Regulation promulgated by Capitol Police ed subsequently enacted District of Columbia 

Board pursuant to federal statute restricting unlawful entry statute, if such assimilation were 
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necessary. D.C.Code 1961, §§ 4-120, 22-3102. the time of the arrests, a borrowed servant of 

Whittlesey v. U. S. (App. 1966) 221 A.2d 86. the United States. D.C.C.E. § 9-126. Dellums 

District Of Columbia ©=» 23 v. Powell, C.A.D.C.1977, 566 F.2d 216, 184 

U.S.App.D.C. 324, certiorari denied 98 S.Ct. 

3. Unlawful arrests 3147, 438 U.S. 916, 57 L.Ed.2d 1 161, rehearing 

Evidence that metropolitan police department denied 99 S.Ct. 234, 439 U.S. 886, 58 L.Ed. 2d 

of District of Columbia is under general duty to 201. District Of Columbia <^ 26 
enforce laws of the United States within the 

District, that there is a Capitol police force with 4. Jurisdiction 

special obligation to patrol Capitol grounds, In prosecution for falsely pretending to be a 
that the Capitol police force is staffed by mem- member of District of Columbia Metropolitan 
bers of the metropolitan police department, that Police, fact that scene of impersonation was in 
chief of the metropolitan police had furnished park subject to jurisdiction of United States 
members of the metropolitan police force for Park Police did not establish a fatal variance 
purpose of keeping order during demonstra- under Code sections granting Metropolitan Po- 
tions, and that the Capitol police force was lice and Park Police concurrent jurisdiction 
under the direction of United States officials over United States Parks within District of Co- 
demonstrated that District of Columbia could be lumbia. D.C.Code 1940, §§4-120, 4-201. 
held liable for unlawful arrests of demonstrators Taylor v. U.S., 1948, 167 F.2d 752, 83 U.S.App. 
despite contention that the chief had become, at D.C. 215. False Personation <&=» 5 

§ 5-1 33 ,06 . Trial boards. 

The Mayor of the District of Columbia is also hereby authorized and empow- 
ered to create one or more trial board or boards, to be composed of such 
number of persons as said Mayor may appoint thereto, for the trial of officers 
and members of said police force; and the Council of the District of Columbia 
is hereby authorized and empowered to make and amend rules of procedure 
before such trial board or boards as it deems proper and the Mayor is hereby 
authorized and empowered to change or abolish any such trial board or boards 
as he may deem proper; and the findings of such trial board or boards shall be 
final and conclusive unless appeal in writing therefrom is made within 5 days 
to the Mayor of the District of Columbia, the hearings on appeal to be 
submitted either orally or in writing, and the decision of the said Mayor thereon 
shall be final and conclusive; provided, that said Mayor shall not be required, 
in his review of the sentences and findings of such trial board or boards, to take 
evidence, either oral, written, or documentary, and he shall have power to 
reduce or modify the findings and penalty of the trial board or boards or 
remand any case against any officer or member of said police force to such 
board or boards for such further proceedings as he may deem necessary; 
provided, that the chairman for the time being of any and every trial board be, 
and he is hereby, authorized to administer oaths to and take affirmations of 
witnesses before such board or boards; and provided, that the rules and 
regulations of said Metropolitan Police force promulgated and in force on July 
8, 1906, are hereby ratified and shall remain in force until changed, altered, 
amended, or abolished by said Council. 
(Feb. 28, 1901, 31 Stat. 819, ch. 623, § 1; June 8, 1906, 34 Stat. 222, ch. 3056.) 

Historical and Statutory Notes 

Prior Codifications Change in Government 

1981 Ed., § 4-118. This section originated at a time when local 

1Q7 _ p ' government powers were delegated to a Board 

d., s - l- f Commissioners of the District of Columbia 
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(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). Sec- 
tion 402(94) and (95) of Reorganization Plan 
No. 3 of 1967 (see Reorganization Plans in 
Volume 1 ) transferred all of the functions of the 
Board of Commissioners under this section to 
the District of Columbia Council, subject to the 
right of the Commissioner as provided in § 406 
of the Plan. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate changes 
in terminology were made in this section. 



Delegation of Authority 

Delegation of Authority — Secretary of the Dis- 
trict of Columbia, see Mayor's Order 95-26, 
January 27, 1995. 

Delegation of Authority — Office of the Secre- 
tary, see Mayor's Order 97-87, May 6, 1997 (44 
DCR2958). ' 

Miscellaneous Notes 

Boards established: Reorganization Order 
No. 48 of the Board of Commissioners, dated 
June 26, 1953, established in the government of 
the District of Columbia a Regular Police Trial 
Board, a Special Police Trial Board, and a Com- 
plaint Review Board to operate in accordance 
with applicable laws, rules, and regulations. 
The Order set forth the purpose, manner of 
selection of members, and the functions of the 
Boards, and abolished the previously existing 
Police Trial and Review Boards. This Order 
was issued pursuant to Reorganization Plan No. 
5 of 1952. 



Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Section References 

This section is referred to in § 5-1 114. 



Key Numbers 

District of Columbia <3=>7. 
Westlaw Topic No. 132. 



In general 1 
Advisory opinions 
Civil rights 2 
Decisions of board 
Evidence 6 
Jurisdiction 5 
Review 7 



1 . In general 

One who wrote letters to chief of police and 
police captain complaining that a policeman 
was dishonest was not entitled to absolute privi- 
lege with respect to such communications on 
any theory that as they were allegedly written in 
response to publicity concerning top-level ef- 
forts to eliminate corrupt influences from de- 
partment, they might become basis for prefer- 
ment of written charges before police trial 
board which was quasi-judicial tribunal and 
consequently were analogous to pleadings and 
affidavits in case at law. D.C. Code 1951, Tit. 1 
Appendix, Reorganization Order No. 48, pts. 2, 
5,'subd. b; §§ 4-121, 4-122. Sowder v. Nolan 
(Cr.App. 1956) 125 A.2d 52. Libel And Slander 
<©=> 38(1) 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 

Notes of Decisions 

2. Civil rights 

Where police trial board recommended thtit 
police officer be removed from police force, 
where, before mayor acted upon recommenda- 
tion, officer complained to mayor that police 
department was violating Title VII by retaliating 
against him for having brought employment dis- 
crimination suit, where officer amended his 
complaint in district court to include allegation 
of retaliation, and where 180 days elapsed with- 
out any action on grievance, officer sufficiently 
complied with Title VII's requirement that he 
first complain to employing agency prior to 
bringing suit, and court would not require offi- 
cer to take purely formal step of dismissing 
complaint and then refiling it just to gain filing- 
date more than 180 days later than that upon 
which he presented charge to mayor. Civil 
Rights Act of 1964, § 717 as amended 42 
U.S.C.A. § 2000e-16. Bethel v. Jefferson, 
C.A.D.C.1978, 589 F.2d 631, 191 U.S.App.D.C. 
108. Civil Rights <©=> 1525 

For purposes of requirement of section of 
Civil Rights Act of 1964 that federal employee 
first complain to employing agency prior to 
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bringing employment discrimination suit, where 
police officer complained to mayor that police 
department was violating Title VII by retaliating 
against him for having brought his employment 
discrimination lawsuit, if complaint should have 
been addressed elsewhere, mayor had obli- 
gation to refer police officer to proper forum; 
mayor could not prevent filing of discrimination 
charge with his office and then, after time for 
proper filing with another agent of same gov- 
ernment had expired, reject charges as having 
been filed in the wrong place. Civil Rights Act 
of 1964, § 717 as amended 42 U.S.C.A. 
§ 2000e-16. Bethel v. Jefferson, C.A.D.C.1978, 
589 F.2d 631, 191 U.S.App.D.C. 108. Civil 
Rights ®» 1525 

3. Advisory opinions 

The Board of Commissioners of the District of 
Columbia may not delegate its power to take 
disciplinary action for dereliction of duty 
against members of Metropolitan Police Depart- 
ment but there is nothing to prevent Board from 
seeking outside advisory opinions from mem- 
bers of local bar association or any other group, 
and such group would not be part of Board and 
its designated representatives since they would 
not be bona fide employees of municipal gov- 
ernment, and therefore commissioners did not 
oust themselves of their statutory powers by 
appointment of three member outside commit- 
tee to render advisory opinion relating to activi- 
ties of certain police officer. Fed. Rules Crim. 
Proc. rule 6(e), 18 U.S.C.A.; D.C.Code 1940, 
§ 4-122. In re Bullock, D.D.C1952, 103 
F.Supp. 639. District Of Columbia <S=» 7 

4. Decisions of board 

Trial court erred in ruling that trial board's 
decision to terminate police officer was flawed 
because only two of three members participated 
in preparing findings and conclusions, in that 
quorum of board participated in preparing find- 
ings and conclusions and all three trial board 
members had originally recommended officer's 
termination. District of Columbia v. Konek, 
1984, 477 A.2d 730. Municipal Corporations 
<©=» 185(12) 

5. Jurisdiction 

Where charges were filed against members of 
police force of District of Columbia on ground 
of conduct prejudicial to reputation, good order 
and discipline of police force, the police tribu- 
nals had full jurisdiction. Brodie v. Young, 



§5-133.07 
Repealed 

1943, 133 F.2d 406, 77 U.S.App.D.C. 169. Dis- 
trict Of Columbia <3=> 7 

6. Evidence 

Where charges were filed against members of 
District of Columbia police force on ground of 
conduct prejudicial to reputation, good order 
and discipline of police force, specification that 
the members stopped in front of certain premis- 
es and were given money in attempt to procure 
or bring about failure of the members to report 
violation of law, or to take proper police action 
in connection with gambling business carried 
on in the premises was sufficient. Brodie v. 
Young, 1943, 133 F.2d 406, 77 U.S.App.D.C. 
1 69. District Of Columbia <&* 7 

Where members of police force of District of 
Columbia were charged with conduct prejudi- 
cial to reputation, good order, and discipline of 
police force, evidence supported trial board's 
determination finding the members guilty and 
the affirmation of such determination by the 
Commissioners of the District of Columbia. 
Brodie v. Young, 1943, 133 F.2d 406, 77 
U.S.App.D.C. 169. District Of Columbia <&> 1 

Where police tribunals had full jurisdiction of 
charges against members of police force, speci- 
fications were adequate and sufficient and evi- 
dence supported finding that the members were 
guilty, it was not necessary for court to decide 
whether case was proper one for certiorari or 
whether the members lost privilege of using 
certiorari by their long delay in filing petition. 
Fed. Rules Crim. Proc. rule 37, Cases After Ver- 
dict, rules 3, 11, 18 U.S.C.A.; 28 U.S.C.A. 
§ 2101. Brodie v. Young, 1943, 133 F.2d 406, 
77 U.S.App.D.C. 169. Certiorari €=> 64(1) 

7. Review 

Disciplinary proceeding before Metropolitan 
Police Special Trial Board wherein officer, who 
was charged with conduct unbecoming an offi- 
cer and with untruthful statements in relation to 
his official duties, was determined to be guilty 
of one specification and was fined involved offi- 
cer's tenure as an employee, and thus, under 
Administrative Procedure Act, Court of Appeals 
did not have jurisdiction to review decision 
whereby Commissioner of district approved 
findings and recommendation of Board. 
D.C.C.E. §§ 1-1501 to 1-1510, 1-1502(8), (8) 
(B), 4-121, 4-122. Matala v. Washington, 1971, 
276 A.2d 126. District Of Columbia €=> 7 



§ 5—133.07. Police surgeons. [Repealed] 

(Sept. 10, 1992, D.C. Law 9-145, § 302(a), 39 DCR 4895.) 
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Repealed 



Prior Codifications 

1981 Ed.,§ 4-120. 



Temporary Amendments of Section 

For temporary (225 day) repeal of section, see 
§ 302(a) of Omnibus Budget Support Tempo- 
rary Act of 1992 (D.C. Law 9-134, July 23, 
1992, law notification 39 DCR5815). 



Emergency Act Amendments 

For temporary repeal of section, see § 302(a) 
of the Omnibus Budget Support Emergency Act 
of 1992 (D.C. Act 9-203, April 29, 1992, 39 DCR 
3219). 



POLICE, FIREFIGHTERS, MEDICAL EXAMINER 

Historical and Statutory Notes 

Legislative History of Laws 

Law 9-145, the "Omnibus Budget Support 
Act of 1992," was introduced in Council and 
assigned Bill No. 9-222, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
12, 1992, and June 2, 1992, respectively. Ap- 
proved without the signature of the Mayor on 
June 22, 1992, it was assigned Act No. 9-225 
and transmitted to both Houses of Congress for 
its review. D.C. Law 9—145 became effective on 
September 1.0, 1992. 



Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

§ 5-133.08. Chief of Police to make quarterly reports. 

The Chief of Police shall make to the Mayor quarterly reports in writing of 
the state of the Police District, with such statistics and suggestions as he may 
deem advisable for the improvement of the police government and discipline of 
said District. 

(R.S., D.C, § 346; June 11, 1878, 20 Stat 107, ch. 180, § 6.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-123. 
1973 Ed., § 4-127. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 



Act, 87 Stat. 818, §711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 

Miscellaneous Notes 

Office of Major and Superintendent of Metro- 
politan Police abolished: See Historical and 
Statutory Notes following § 5-105.01. 



Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 



Key Numbers 

District of Columbia <3=>7. 
West] aw Topic No. 132. 



Library References 

Encyclopedias 

CJ.S. District of Columbia § 7. 
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§ 5-133.09. Exemption from military or jury duty, civil arrest or process. 

No person holding office under this chapter shall be liable to military or jury 
duty, nor to arrest on civil process, nor to service of subpoenas from civil courts 
while actually on duty. 
(R.S., D.C., § 353.) 



Prior Codifications 

1981 Ed., § 4-124. 
1973 Ed., § 4-128. 



Historical and Statutory Notes 



Cross References 



Merit system, application to police officers and firefighters, see § 1-632.03. 
Military service, exemptions from, see § 49-402. 

Library References 
Key Numbers Encyclopedias 

District of Columbia @*>7. C j S- District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—133.10. Rewards, presents, fees or emoluments prohibited; exception; 
notice to Mayor required; failure to give notice. 

(a) Neither the Mayor of the District of Columbia, nor any member of the 
Council of the District of Columbia or of the police force, shall receive or share 
in, for his own benefit, under any pretense whatever, any present, fee, or 
emolument, for police services, other than the regular salary and pay provided 
by law, except by consent of the Mayor. 

(b) The Mayor, for meritorious and extraordinary services rendered by any 
member of the police force, in the due discharge of his duty, may permit such 
member to retain for his own benefit any reward or present tendered him 
therefor. 

(c) Upon notice to the Mayor from any member of the police force, of the 
receipt by such member of any reward or present, the Mayor may order the 
member to retain the same, or shall dispose thereof for the benefit of the 
Policemen and Firemen's Relief Fund. 

(d) It shall be cause of removal from the police force for any member to 
receive rewards or presents without giving notice of the same to the Mayor. 

(R.S., D.C., §§ 357, 358, 359, 360; June 11, 1878, 20 Stat. 107, ch. 180, § 6; Sept. 1, 
1916, 39 Stat. 718, ch. 433, § 12.) 

Historical and Statutory Notes 

Prior Codifications of Commissioners of the District of Columbia 

1981 Ed., § 4-125. (see Acts Relating to the Establishment of the 

1973 Ed., § 4-129. District of Columbia and its Various Forms of 

Governmental Organization in Volume 1). 

Change in Government Section 401 of Reorganization Plan No. 3 of 

This section originated at a time when local 1967 (see Reorganization Plans in Volume 1) 

government powers were delegated to a Board transferred all of the functions of the Board of 
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Commissioners under this section to a single ernment were replaced by the Council of the 
Commissioner. The District of Columbia Self- District of Columbia and the Office of Mayor of 
Government and Governmental Reorganization the District of Columbia, respectively. Accord- 
Act, 87 Stat. 818, §711 (D.C. Code, ingly, and also pursuant to § 714(a) of such Act 
§ 1-207.11), abolished the District of Columbia (D.C. Code, § 1-207. 14(a)), appropriate 
Council and the Office of Commissioner of the changes in terminology were made in this sec- 
District of Columbia. These branches of gov- tion. 

Cross References 

Fugitives, apprehension of and payment of rewards, see § 24-201.27. 
Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <S=>7. c j S District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-133.11. Discriminating laws not to be enforced. 

The said Mayor of the District of Columbia shall not enforce any law or 
ordinance discriminating between persons in the administration of justice. 

(R.S., D.C, § 396; June 11, 1878, 20 Stat. 107, ch. 180, § 6.) 

Historical and Statutory Notes 

Prior Codifications Section 401 of Reorganization Plan No. 3 of 

1981 Ed., § 4-139. 1967 (see Reorganization Plans in Volume 1) 

1973 Ed., § 4-139. transferred all of the functions of the Board of 

Commissioners under this section to a single 

Emergency Act Amendments Commissioner. The District of Columbia Self- 

For temporary (90 day) amendment of sec- Government and Governmental Reorganization 

tion, see § 2 of Metropolitan Police Department Act 37 $ tat gig § 711 (DC Code 

X id . e n n. Su ^ Ve J llanC ^ Re ?ni at ^ nS ?^f g ™$ A n § 1-207.11), abolished the District of Columbia 

DCR ?3W C ° UnCl1 a ^ the ° ffiCe ° f Commissioner of the 

District of Columbia. These branches of gov- 
Change in Government ernment were replaced by the Council of the 
This section originated at a time when local District of Columbia and the Office of Mayor of 
government powers were delegated to a Board the District of Columbia, respectively. Accord- 
of Commissioners of the District of Columbia ingly, and also pursuant to § 714(a) of such Act 
(see Acts Relating to the Establishment of the (D.C. Code, § 1-207. 14(a)), appropriate 
District of Columbia and its Various Forms of changes in terminology were made in this sec- 
Governmental Organization in Volume 1). tion. 

Library References 
Key Numbers Encyclopedias 

Civil Rights <S»1088(1). C.J.S. District of Columbia § 7. 

District of Columbia <&*! '. 
Westlaw Topic Nos. 78, 132. 

§ 5-133.12. Bonds. 

The Mayor of the District of Columbia shall obtain a bond to secure the 
District against loss resulting from any act of dishonesty by any officer or 
member of the Metropolitan Police force. Bonds obtained under this section 
shall be in such amounts, and may secure the District against loss resulting 
from such other acts by officers and members of the Metropolitan Police force, 
as the Council of the District of Columbia shall consider appropriate. The 
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Mayor may obtain such bonds by negotiation, without regard to § 2-225.05, 
and shall pay the cost of such bonds out of funds appropriated for the expenses 
of the Metropolitan Police Department for fiscal years beginning after June 30, 
1953. The premium on any such bond may cover periods not exceeding 3 
years and may be paid in advance. 
(June 29, 1953, 67 Stat 101, ch. 159, § 305(a); July 7, 1955, 69 Stat. 281, ch. 280, § 4.) 

Historical and Statutory Notes 

Prior Codifications of Columbia Council, subject to the right of the 

1981 Ed., § 4-184. Commissioner as provided in § 406 of the Plan. 

1973 Ed., § 4-186. The District of Columbia Self-Government and 

__ _ Governmental Reorganization Act, 87 Stat. 818, 

Change in Government L , , § 711 (D.C. Code, § 1-207.11), abolished the 

This section originated at a time when local Distrjct of Co]umbia Council and the office of 

government powers were delegated to a Board ~ .. r +u t-i- * ■ * cy-i u- 

r ^ . " r <u tv + • * t ^ 1 u- Commissioner or the District ol Columbia, 

or Commissioners or the District or Columbia _. . . r 11, 

(see Acts Relating to the Establishment of the \hese branches of government were replaced by 

District of Columbia and its Various Forms of the Council of the District of Columbia and the 

Governmental Organization in Volume 1). Sec- 0fflce of Ma y° r of the District of Columbia, 

tion 402(106) of Reorganization Plan No. 3 of respectively. Accordingly, and also pursuant to 

1967 (see Reorganization Plans in Volume 1) § 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 

transferred all of the functions of the Board of appropriate changes in terminology were made 

Commissioners under this section to the District in this section. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 

Key Numbers Encyclopedias 

District of Columbia e^7. c J>s< District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-133.13. Mobile laboratory. 

The Metropolitan Police force shall maintain and operate a motor vehicle 
equipped with cameras, photographic developing equipment, an electrical 
generator, floodlights, and such other equipment as may be necessary to permit 
the use of the vehicle as a mobile laboratory to handle evidence at the scenes of 
crimes and otherwise to aid in the prevention and detection of crime. 

(June 29, 1953, 67 Stat. 101, ch. 159, § 307.) 

Historical and Statutory Motes 
Prior Codifications 

1981 Ed., § 4-185. 
1973 Ed., § 4-187. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <^7. c j s District of Columbia § 7. 

Westlaw Topic No. 132. 
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§ 5-133.14* Expenditures for the prevention and detection of crime. 

(a) The Chief of Police of the Metropolitan Police Department is authorized, 
with the approval of the Mayor of the District of Columbia and within the limits 
of appropriations therefor, to make expenditures for the prevention and detec- 
tion of crime under his certificate. The certificate of the Chief of Police for 
such expenditures shall be deemed a sufficient voucher for the sum therein 
expressed to have been expended. 

(b) Notwithstanding any other law, rule, or regulation, beginning in fiscal 
year 2007, the Chief of Police may issue grants to individuals or organizations 
from local funds for the prevention and detection of crime. 

(c) The Chief of Police, pursuant to subchapter I of Chapter 5 of Title 2, may 
issue rules to implement the provisions of this section. 

(Oct. 26, 1973, 87 Stat. 505, Pub. L. 93-140, § 9; Sept. 18, 2007, D.C. Law 17-20, 
§ 3002, 54 DCR 7052.) 

Historical and Statutory Notes 
Prior Codifications Law 17-20 became effective on September 18, 

1981 Ed., § 4-186. 2007 - 

1973 Ed., § 4-188. Change in Government 

This section originated at a time when local 
Effect of Amendments government powers were delegated to the Dis- 

D.C. Law 17-20 designated the existing text trict of Columbia Council and to a Commission- 
as subsec. (a); and added subsecs. (b and (c). er of the District of Columbia. The District of 

Columbia Self-Government and Governmental 
Emergency Act Amendments Reorganization Act, 87 Stat. 818, § 711 (D.C. 

^ . , nft ,x , . r Code, § 1-207.11), abolished the District of Co- 

For temporary (90 day) amendment or sec- , ' _ ., ", , „ rf . r _ . . 

c onno f T- " i v ->nno r> a < lumbia Council and the Ollice ot Commissioner 

tion, see s 3002 ol Fiscal Year 2008 Budget r^i^.^.^r^i i_- tl i u c 

c , t? a *. f inn-? /n n a * or the District or Columbia. These branches or 

Support Emergency Act ol 2007 (D.C. Act ^ , , , , ~ ., c , 

17_74 July 25 2007 54 DCR 7549) government were replaced by the Council of the 

' y " ' ' ' District of Columbia and the Office of Mayor of 

. . . Pv the District of Columbia, respectively. Accord- 

Legislative History of Laws [ngly> and alsQ pursuant to § 71 4(a) of such Act 

Law 17-20, the "Fiscal Year 2008 Budget (D.C. Code, § 1-207. 14(a)), appropriate changes 

Support Act of 2007", was introduced in Coun- in terminology were made in this section, 
cil and assigned Bill. No. 17-148 which was 

referred to the Committee of the Whole. The Miscellaneous Notes 

Bill was adopted on first and second readings Short title: Section 3001 of D.C. Law 17-20 
on May 15, 2007, and June 5, 2007, respective- provided that subtitle A of title III of the act 
ly. Signed by the Mayor on June 28, 2007, it may be cited as the "Metropolitan Police De- 
was assigned Act No. 17-63 and transmitted to partment Grant-Making Authority Clarification 
both Houses of Congress for its review. D.C. Amendment Act of 2007". 

Library References 

Key Numbers Encyclopedias 

District of Columbia <^7, 30. c.J.S. District of Columbia §§ 7, 32. 

Westlaw Topic No. 132. 

§ 5—133.15. Attendance at pistol matches. 

The Mayor of the District of Columbia is authorized to pay the expenses of 
officers and members of the Metropolitan Police Department and the Depart- 
ment of Corrections for attending pistol matches, including entrance fees, and 
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is further authorized to permit officers and members to attend such matches 

without loss of pay or time. 

(Oct. 26, 1973, 87 Stat. 506, Pub. L. 93-140, § 10.) 

Historical and Statutory Notes 

Prior Codifications Reorganization Act, 87 Stat. 818, § 711 (D.C. 

1981 Ed., § 4-187. Code, § 1-207.11), abolished the District of Co- 

1973 Ed § 4-189 lumbia Council and the Office of Commissioner 

of the District of Columbia. These branches of 

Change in Government government were replaced by the Council of the 

This section originated at a time when local District of Columbia and the Office of Mayor of 

government powers were delegated to the Dis- the District of Columbia, respectively. Accord- 

trict of Columbia Council and to a Commission- ingly, and also pursuant to § 714(a) of such Act 

er of the District of Columbia. The District of (D.C. Code, § 1-207. 14(a)), appropriate changes 

Columbia Self-Government and Governmental in terminology were made in this section. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^>1 ', 30. C .J.S. District of Columbia §§ 7, 32. 

Westlaw Topic No. 132. 

§ 5—133.16. Transfer of ammunition feeding devices prohibited. 

Except as provided in § 7-2507.05, and § 22-4517, the Metropolitan Police 
Department shall not transfer any ammunition feeding device in its possession 
to any person or entity other than a law enforcement officer or governmental 
agency for law enforcement purposes. 

(Sept. 22, 1995, D.C. Law 11-50, § 2, 42 DCR 3680.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 4-191. Law 11-50, the "Prohibition on the Transfer 

t^,™^,-™, *jj{*s ft « A f Cn/ , f!nn of Firearms Act of 1995," was introduced in 

Temporary Addition oi Section ' 

^ + /^c- i n jj.,.. c~,r Council and assigned Bill No. 11-234, which 
For temporary (225 day) addition, see s 2 or c , , v ~ .^ ,i T ,. . 
m r- t i 1 nc c + u o mnc i *.-£> was reterred to the Committee on the Judiciary. 
(D.C. Law 1 1-35, September 8, 1995, law notih- _, „.,, 1,1 <•■• . 1 1 j 
cition 42 DCR 5304) was aa -Opted on rirst ana - second read- 
ings on June 6, 1995, and June 20, 1995, re- 
Emergency Act Amendments spectively. Signed by the Mayor on July 10, 
For temporary addition of section, see § 2 of 1995, it was assigned Act No. 11-92 and trans- 
the Prohibition on the Transfer of Firearms milted to both Houses of Congress for its re- 
Emergency Act of 1995 (D.C. Act 11-58, May view. D.C. Law 1 1-50 became effective on Sep- 
18, 1995, 42 DCR 2574). tember 22, 1995. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^8. C .J.S. District of Columbia §§ 19 to 20. 

Westlaw Topic No. 132. 

§ 5—133.17. Cooperative agreements between federal agencies and Metro- 
politan Police Department. 

(a) Agreements. Each covered Federal law enforcement agency may enter 
into a cooperative agreement with the Metropolitan Police Department of the 
District of Columbia to assist the Department in carrying out crime prevention 
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and law enforcement activities in the District of Columbia, including taking 
appropriate action to enforce subsection (e) of this section (except that nothing 
in such an agreement may be construed to grant authority to the United States 
to prosecute violations of subsection (e) of this section). 

(b) Contents of agreement. An agreement entered into between a covered 
Federal law enforcement agency and the Metropolitan Police Department 
pursuant to this section may include agreements relating to: 

(1) Sending personnel of the agency on patrol in areas of the District of 
Columbia which immediately surround the area of the agency's jurisdiction, 
and granting personnel of the agency the power to arrest in such areas; 

(2) Sharing and donating equipment and supplies with the Metropolitan 
Police Department; 

(3) Operating on shared radio frequencies with the Metropolitan Police 
Department; 

(4) Permitting personnel of the agency to carry out processing and paper- 
ing of suspects they arrest in the District of Columbia; and 

(5) Such other items as the agency and the Metropolitan Police Depart- 
ment may agree to include in the agreement. 

(c) Coordination with U.S. Attorney's Office. Agreements entered into pur- 
suant to this section shall be coordinated in advance with the United States 
Attorney for the District of Columbia. 

(d) Covered Federal Law Enforcement Agencies Described. In this section, 
the term "covered federal law enforcement agency" means any of the follow- 
ing: 

(1) United States Capitol Police. 

(2) United States Marshals Service. 

(3) Library of Congress Police. 

(4) Bureau of Engraving and Printing Police Force. 

(5) Supreme Court Police. 

(6) Amtrak Police Department. 

(7) Department of Protective Services, United States Holocaust Museum. 

(8) Government Printing Office Police. 

(9) United States Park Police. 

(10) Bureau of Alcohol, Tobacco, and Firearms. 

(11) Drug Enforcement Administration. 

(12) Federal Bureau of Investigation. 

(13) Criminal Investigation Division, Internal Revenue Service. 

(14) Department of the Navy Police Division, Naval District Washington. 

(15) Naval Criminal Investigative Service. 

(16) 1 1th Security Police Squadron, Boiling Air Force Base. 

(17) United States Army Military District of Washington. 

(18) United States Customs Service. 

(19) Immigration and Naturalization Service. 

(20) Postal Inspection Service, United States Postal Service. 
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(21) Uniformed Division, United States Secret Service. 

(22) United States Secret Service. 

(23) National Zoological Park Police. 

(24) Federal Protective Service, General Services Administration, National 
Capital Region. 

(25) Defense Protective Service, Department of Defense Washington Head- 
quarters Services. 

(26) Office of Protective Services, Smithsonian Institution. 

(27) Office of Protective Services, National Gallery of Art. 

(28) United States Army Criminal Investigation Command, Department of 
the Army Washington District, 3rd Military Police Group. 

(29) Marine Corps Law Enforcement. 

(30) Department of State Diplomatic Security. 

(31) United States Coast Guard. 

(32) United States Postal Police. 

(33) Any other law enforcement agency of the Federal government that the 
Chief of the Metropolitan Police Department and the United States Attorney 
for the District of Columbia deem appropriate to enter into an agreement 
pursuant to this section. 

(Aug. 5, 1997, 111 Stat. 782, Pub. L. 105-33, § 11712(a)-(d); Apr. 20, 1999, D.C. Law 
12-264, § 16, 46 DCR 2118; Jan. 8, 2002, 115 Stat. 2099, Pub. L. 107-113, § 2.) 

Historical and Statutory Notes 

Prior Codifications view. D.C. Law 12-264 became effective on 

1981 Ed., § 4-192. A Pril 20, 1999. 

Effective Dates 
Effect of Amendments Section 11721 of title XI of Pub. L. 105-33, 

Pub. L. 107-113 added subsec. (d)(33). Ill Stat. 786, the National Capital Revitaliza- 

tion and Self- Government Improvement Act of 
Legislative History of Laws 1997, provided that except as otherwise provid- 

Law 12-264, the "Technical Amendments Act f. in ^V^'i^ P™f>;? s °£ thi * ^ shall 

r mno " • , j j • c- -i j take ellect on the later ol October 1, 1997, or 

or 1998, was introduced in Council and as- . u A 4U t^- + • + c r i u- tr- ■ i V» 

j Ti.-ii vr ,, nn, ii r i the day the District of Columbia Financial Re- 
signed Bill No. 12-804, which was referred to sponsibility and Management Assistance Au- 
the Committee of the Whole. The Bill was thority certifies that the financial plan and bud- 
adopted on first and second readings on No- get for the District government for fiscal year 
vember 10, 1998, and December 1, 1998 respec- 1998 meet the requirements of section 201(c)(1) 
tively. Signed by the Mayor on January 7, f the District of Columbia Financial Responsi- 
1999, it was assigned Act No. 12-626 and trans- bility and Management Assistance Act of 1995, 
mitted to both Houses of Congress for its re- as amended by this title. 

Library References 

Key Numbers C.J.S. District of Columbia § 6. 

District of Columbia <^6. C J.S. United States §§ 58 to 60. 

United States <£^40. 
Westlaw Topic Nos. 132, 393. 

Encyclopedias 

C.J.S. Aliens §§ 412 to 413, 416, 506 to 534, 
542 to 543. 
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Notes of Decisions 

In general 1 vision officers be assigned the same range of 
duties as Metropolitan Police officers, particu- 
larly since Congress has specifically provided 
1. In general that such activities may be the subject of coop- 
Statute providing that officers of the Secret erative agreements between the Uniformed Di- 
Service Uniformed Division "shall possess privi- vision and the Metropolitan Police. 3 U.S.C.A. 
leges and powers similar to those of the mem- § 202; D.C.Code 1981, § 4-192. Fraternal Or- 
bers of the Metropolitan Police of the District of der of Police, D.C. v. Rubin, 1998, 26 F.Supp.2d 
Columbia" does not require that Uniformed Di- 133. United States ®=> 40 

§ 5-133.18. Proceeds from sales of excess vehicles. 

Effective October 19, 2000, and notwithstanding any other provision of law, 
police vehicles purchased for the Metropolitan Police Department ("MPD") 
which have been declared excess, either through age or mechanical faults, shall 
be auctioned, or otherwise disposed of by the MPD. Revenue not to exceed 
$500,000 generated by auction or other means of disposal shall be returned to 
the MPD as Other Revenue, to be used expressly for the purchase of specialty 
replacement vehicles, including motorcycles. Any revenue in excess of $500,000 
shall revert to the General Fund. 

(Oct 19, 2000, D.C. Law 13-172, § 802, 47 DCR 6308.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90-day) addition of section, For Law 13-172, see notes following 

see § 802 of the Fiscal Year 2001 Budget Sup- s 5-101 04 
port Emergency Act of 2000 (D.C. Act 13-376, 
July 24, 2000, 47 DCR 6574). 

Library References 

Key Numbers Encyclopedias 

District of Columbia <$=>8. CJ.S. District of Columbia §§ 19 to 20. 

Westlaw Topic No. 132. 

§ 5—133.19. Regulations for use of video surveillance by Metropolitan 
Police Department. 

(a) The Chief of Police, pursuant to subchapter I of Chapter 5 of Title 2, shall 
issue regulations pertaining to the Metropolitan Police Department's use of 
video surveillance cameras and technology in the operation of its Joint Opera- 
tions Command Center/Synchronized Operations Command Center. 

(b) The proposed regulations shall be submitted to the Council for a 45-day 
period of review, excluding Saturdays, Sundays, legal holidays, and days of 
Council recess. 

(c) If the Council does not approve or disapprove the proposed regulations, 
in whole or in part, by resolution, within this 45-day review period, the 
proposed regulations shall be deemed disapproved. 

(Oct 1, 2002, D.C. Law 14-190, § 2702, 49 DCR 6968.) 
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Historical and 

Temporary Addition of Section 

For temporary (225 day) addition, see § 2 of 
Metropolitan Police Department Video Surveil- 
lance Regulations Temporary Act of 2002 (B.C. 
Law 14-158, June 25, 2002, law notification 49 
DCR 6494). 

Emergency Act Amendments 

For temporary (90 day) addition of 
§ 5-133.19, see § 2 of Metropolitan Police De- 
partment Video Surveillance Regulations Emer- 
gency Act of 2002 (D.C. Act 14-302, March 25, 
2002, 49 DCR 3393). 

For temporary (90 day) addition of 
§ 5-133.19, see § 2602 of Fiscal Year 2003 
Budget Support Emergency Act of 2002 (D.C. 
Act 14-453, July 23, 2002, 49 DCR 8026). 

Legislative History of Laws 

Law 14-190, the "Fiscal Year 2003 Budget 
Support Act of 2002", was introduced in Coun- 
cil and assigned Bill No. 14-609, which was 
referred to the Committee of the Whole. The 
Bill was adopted on first and second readings 
on May 7, 2002, and June 4, 2002, respectively. 



§5-133.20 
Repealed 

Statutory Notes 

Signed by the Mayor on July 3, 2002, it was 
assigned Act No. 14-403 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 14-190 became effective on October 1, 
2002. 

Resolutions 

Resolution 14-609, the "Metropolitan Police 
Department Closed Circuit Television System 
Regulations Approval Resolution of 2002", was 
approved effective November 22, 2002. 

Resolution 16-699, the "Metropolitan Police 
Department Closed Circuit Television System 
Regulations Amendment Disapproval Resolu- 
tion of 2006", was approved effective July 7, 
2006. 

Miscellaneous Notes 

Short title of subtitle A of title XXVII of Law 
14-190: Section 2701 of D.C. Law 14-190 pro- 
vided that subtitle A of title XXVII of the act 
may be cited as the Metropolitan Police Depart- 
ment Video Surveillance Regulations Act of 
2002. 



Key Numbers 

District of Columbia <£=>7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 



§ 5— 133.20. Procedures for electronic recording of interrogations. [Re- 
pealed] 

(Apr. 4, 2003, D.C. Law 14-280, § 2, 50 DCR 886; Apr. 13, 2005, D.C. Law 15-351, 
§ 201, 52 DCR 2275.) 



Historical and Statutory Notes 



Temporary Addition of Section 

For temporary (225 day) additions, see § 101 
to 103 of Electronic Recording Procedures and 
Penalties Temporary Act of 2005 (D.C. Law 
16-1, May 14, 2005, law notification 52 DCR 
5424). 

Temporary Repeal of Section 

For temporary (225 day) repeal of section, see 
§ 201 of Electronic Recording Procedures and 
Penalties Temporary Act of 2005 (D.C. Law 
16-1, May 14, 2005, law notification 52 DCR 
5424). 

Emergency Act Amendments 

For temporary (90 day) addition, see § 101 of 
Electronic Recording Procedures and Penalties 



Emergency Act of 2005 (D.C. Act 16-41, Febru- 
ary 17,2005, 52 DCR 3042). 

For temporary (90 day) repeal of section, see 
§ 201 of Electronic Recording Procedures and 
Penalties Emergency Act of 2005 (D.C. Act 
16-41, February 17, 2005, 52 DCR 3042). 

Legislative History of Laws 

Law 14-280, the "Electronic Recording Pro- 
cedures Act of 2002", was introduced in Coun- 
cil and assigned Bill No. 14-3, which was re- 
ferred to Committee on Judiciary. The Bill was 
adopted on first and second readings on Decem- 
ber 3, 2002, and December 17, 2002, respective- 
ly. Signed by the Mayor on January 22, 2003, it 
was assigned Act No. 14-613 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 14-280 became effective on April 4, 2003. 
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§ 5-133.21. Motor vehicle theft prevention teams. 

(a) For the purpose of this section, the term "motor vehicle" means any 
automobile, motorcycle, truck, truck tractor, truck tractor with semitrailer or 
trailer, or bus. 

(b) The Metropolitan Police Department shall have no fewer than 3 teams, 
comprised of no fewer than 3 officers each, whose primary responsibilities are 
the prevention of motor vehicle theft and the recovery of stolen motor vehicles. 

(Dec. 7, 2004, D.C. Law 15-205, § 3602, 51 DCR 8441.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 3602 For Law 15-205, see notes following 

of Fiscal Year 2005 Budget Support Emergency § 5-133.04. 

Act of 2004 (D.C. Act 15-486, August 2, 2004, Miscellaneous Notes 

51 DCR 8236). short tide of subtitle F of title m of Law 

For temporary (90 day) addition, see § 3602 15-205: Section 3601 of D.C. Law 15-205 pro- 
of Fiscal Year 2005 Budget Support Congres- vided that subtitle F of title III of the act may be 
sional Review Emergency Act of 2004 (D.C. Act cited as the Prevention of Auto Theft and Reck- 
15-594, October 26, 2004, 51 DCR 11725). less Driving Act of 2004. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^7. C j S . District of Columbia § 7. 

Westlaw Topic No. 132. 
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Chapter 2 
United States Park Police. 

Section 

5-201. United States watchmen to be known as United States Park Police; powers and 

duties. 

5-202. Organization. 

5-203. Equipment; extra compensation. 

5-204. Medical attendance. 

5-205. Special police. 

5-206. Arrests and execution of process on federal reservations in District. 

5-207. Rules and regulations. 

5-208. Environs of the District of Columbia defined. 

§ 5-201. United States watchmen to be known as United States Park 
Police; powers and duties. 

The watchmen provided by the United States government for service in any 
of the public squares and reservations in the District of Columbia shall, after 
August 5, 1882, be known as the "United States Park Police." They shall have 
and perform the same powers and duties as the Metropolitan Police of the 
District. 

(Aug. 5, 1882, 22 Stat. 243, ch. 389, § 1; Dec. 5, 1919, 41 Stat. 364, ch. 1, § 3.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 4-201. 
1973 Ed., § 4-201. 

Library References 
Key Numbers Encyclopedias 

District of Columbia ®=»7. c.J.S. District of Columbia § 7. 

United States ( 3= :J 57. „ T c TT .. , c+ < c n n 

. C.J.S. United States § 99. 

Westlaw Topic Nos. 132, 393. 

Notes of Decisions 

In general 1 servant doctrine, against District of Columbia 

Immunity from liability 2 on theory that District violated arrestee's Fourth 

Jurisdiction 3 and Fifth Amendment rights by failing to prop- 

erly train and supervise officers who shot arres- 

1 In general tee * n cnase > leading to his death; agreement 

"Congress has granted United States Park Po- ^"^ alter jurisdiction or responsibilities of 

lice independent authority to patrol and make Park Pohce offlcers Polling those areas, offi- 

arrests anywhere within District of Columbia. cers continued to perform duties entrusted them 

D.C.Code 1981, § 4-201. Estate of Carter v. b Y their general employer, and there was no 

District of Columbia, 1995, 903 F.Supp. 165. division of control or authority that would have 

Arrest <&* 63.2; Arrest <&* 66(1); District Of permitted District to order officers to act to 

Columbia ©^ 7 arrest someone or to veto their actions. 

Alleged cooperation agreement bv which Dis- U.S.C.A. Const.Amends. 4, 5; 42 U.S.C.A. 

trict of Columbia undertook to have United § 1983; D.C.Code 1981, §§ 4-201, 4-202. Es- 

States Park Police patrol areas normally pa- tate of Carter v. District of Columbia, 1995,903 

trolled by Metropolitan Police Department was F.Supp. 165. Civil Rights @» 1352(4); District 

insufficient to impose liability, under borrowed Of Columbia ©=> 26 
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§5-201 

Note 2 

2. Immunity from liability 

United States Park Police officers were not 
entitled to absolute immunity from liability on 
arrestees' common-law tort claims, arising from 
officers' allegedly tortious conduct in effecting 
arrests in their District of Columbia law en- 
forcement capacity, but rather were entitled to 
qualified immunity. D.C.Code 1981, § 4-201; 
16 U.S.C.A. § la-6(b)(2). Martin v. Malhoyt, 
C.A.D.C.1987, 830 F.2d 237, 265 U.S.App.D.C. 
89, rehearing denied 833 F.2d 1049, 266 
U.S.App.D.C. 145. United States &* 50.10(3) 

3. Jurisdiction 

In prosecution for falsely pretending to be a 
member of District of Columbia Metropolitan 
Police, fact that scene of impersonation was in 
park subject to jurisdiction of United States 
Park Police did not establish a fatal variance 
under Code sections granting Metropolitan Po- 
lice and Park Police concurrent jurisdiction 
over United States Parks within District of Co- 
lumbia. D.C.Code 1940, §§ 4-120, 4-201. 
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Taylor v. U.S., 1948, 167 F.2d 752, 83 U.S.App. 
D.C. 215. False Personation <£» 5 

United States park police has concurrent ju- 
risdiction with metropolitan police department 
within the District of Columbia, and thus the 
park police is authorized to operate in the Dis- 
trict of Columbia outside of the parks them- 
selves. Act July 31, 1876, 19 Stat. 102; Act 
March 17, 1948, § 1 et seq., 62 Stat. 81; Act 
Oct. 7, 1976, § 1 et seq., 90 Stat. 1939; D.C. 
Code 1981, §§ 4-201, 4-205. U.S. v. Alatishe, 
1985, 616 F.Supp. 1406. District Of Columbia 

United States park police officers had juris- 
diction to make arrests anywhere in the District 
of Columbia, and therefore had authority to 
legally arrest defendant even though such arrest 
took place outside of park or federal reserva- 
tion. D.C.Code 1981, § 4-201. Richardson v. 
U.S., 1987, 520 A.2d 692, certiorari denied 108 
S.Ct. 267, 484 U.S. 917, 98 L.Ed.2d 224. Arrest 
<S^66(1) 



§ 5-202. Organization. 

The United States Park Police shall be under the exclusive charge and control 
of the Director of the National Park Service. It shall consist of an active officer 
of the United States Army, detailed by the Department of the Army, 1 lieutenant 
with grade corresponding to that of lieutenant (Metropolitan Police), 1 first 
sergeant, 5 sergeants with grade corresponding to that of sergeant (Metropoli- 
tan Police), and 54 privates, all of whom shall have served 3 years to be with 
grade corresponding to private, class 3 (Metropolitan Police); all of whom shall 
have served 1 year to be with grade corresponding to private, class 2 (Metropol- 
itan Police) and such others as the Director of the National Park Service deems 
necessary and are appropriated for by Congress; and all of whom shall have 
served less than 1 year to be with grade corresponding to private, class 1 
(Metropolitan Police). 

(May 27, 1924, 43 Stat. 175, ch. 199, § 4; Feb. 26, 1925, 43 Stat. 983, ch. 339; July 3, 
1926, 44 Stat. 834, ch. 760, § 1; June 10, 1933, Ex. Ord. No. 6166, § 2; Mar. 2, 1934, 
48 Stat. 389, ch. 38, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-202. 
1973 Ed., § 4-202. 



Key Numbers 

United States <^5 7. 
Westlaw Topic No. 393. 



Library References 

Encyclopedias 

C.J.S. United States § 99. 



United States Code Annotated 

Age requirements for original appointments, see 5 U.S.C.A. § 3307. 
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Notes of Decisions 

In general 1 tee in chase, leading to his death; agreement 

did not alter jurisdiction or responsibilities of 

Park Police officers patrolling those areas, offi- 

1. In general cers continued to perform duties entrusted them 

Alleged cooperation agreement by which Dis- by their general employer, and there was no 

trict of Columbia undertook to have United division of control or authority that would have 

States Park Police patrol areas normally pa- permitted District to order officers to act to 

trolled by Metropolitan Police Department was arrest someone or to veto their actions, 

insufficient to impose liability, under borrowed U.S.C.A. Const. Amends. 4, 5; 42 U.S.C.A. 

servant doctrine, against District of Columbia § 1983; D.C.Code 1981, §§ 4-201, 4-202. Es- 

on theory that District violated arrestee's Fourth tate of Carter v. District of Columbia, 1995, 903 

and Fifth Amendment rights by failing to prop- F.Supp. 165. Civil Rights <§=* 1352(4); District 

erly train and supervise officers who shot aires- Of Columbia <&=> 26 

§ 5—203. Equipment; extra compensation. 

The members of the United States Park Police force shall be furnished with 
uniforms, means of transportation, and such other equipment as may be 
necessary for the proper performance of their duties, including badges, revolv- 
ers, and ammunition; the United States Army officer detailed as Superinten- 
dent of the United States Park Police, who shall use on official business motor 
transportation furnished and maintained by himself, shall receive an extra 
compensation of not to exceed $480 per annum. Members detailed to motorcy- 
cle service shall each receive an extra compensation of $120 per annum. 

(May 27, 1924, 43 Stat. 175, ch. 199, § 6.) 

Historical and Statutory Notes 

Prior Codifications provided that appropriations available to the 

1981 Ed., § 4-203. Department of the Interior for salaries and ex- 

1973 Ed., § 4-204. penses shall be available for uniforms or allow- 

.,. „ mT ances therefor, as authorized by this section. 

Miscellaneous Notes 

Appropriations for uniforms or allowances: 

Section 105 of Pub. L. 105-83, 111 Stat. 1561, 

Library References 
Key Numbers Encyclopedias 

United States <&=>57. C J.S. United States § 99. 

Westlaw Topic No. 393. 

§ 5-204. Medical attendance. 

The park watchmen on April 28, 1902, provided by law and those that may 
thereafter be provided for by law for service in any of the public squares and 
reservations in the District of Columbia, shall receive free medical attendance, 
the same as the Metropolitan Police of said District. 

(Apr. 28, 1902, 32 Stat. 152, ch. 594.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 4-204. 
1973 Ed., § 4-206. 
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Library References 

Key Numbers Encyclopedias 

United States <^57. c j s United States § 99. 

Westlaw Topic No. 393. 

§ 5—205. Special police. 

The Director of the National Park Service, in his discretion, may appoint 
special policemen, without compensation, for duty in connection with the 
policing of the public parks and other reservations under his jurisdiction within 
the District of Columbia, such special policemen to have the same powers and 
perform the same duties as the United States Park Police and Metropolitan 
Police of said District of Columbia, and to be subject to such regulations as he 
may prescribe; provided, that the jurisdiction and police power of such special 
policemen shall be restricted to the public parks and other reservations under 
the control of the Director of the National Park Service. 

(May 27, 1924, 43 Stat. 176, ch. 199, § 9; Feb. 26, 1925, 43 Stat. 983, ch. 339, § 1; 
June 10, 1933, Ex. Ord. No. 6166, § 2; Mar. 2, 1934, 48 Stat. 389, ch. 38, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-205. 
.1973 Ed.,§ 4-208. 

Library References 
Key Numbers Encyclopedias 

United States <^57. C.J.S. United States § 99. 

Westlaw Topic No. 393. 

Notes of Decisions 

In general 1 Code 1981, §§ 4-201, 4-205. U.S. v. Alatishe, 
1985, 616 F.Supp. 1406. District Of Columbia 

<S=3 7 

1. In general United States park police officers had juris- 

United States park police has concurrent ju- diction to make arrests anywhere in the District 

risdiction with metropolitan police department of Columbia, and therefore had authority to 

within the District of Columbia, and thus the legally arrest defendant even though such arrest 

park police is authorized to operate in the Dis- took place outside of park or federal reserva- 

trict of Columbia outside of the parks them- tion. D.C.Code 1981, § 4-201. Richardson v. 

selves. Act July 31, 1876, 19 Stat. 102; Act U.S., 1987, 520 A.2d 692, certiorari denied 108 

March 17, 1948, § 1 et seq., 62 Stat. 81; Act S.Ct. 267, 484 U.S. 917, 98 L.Ed. 2d 224. Arrest 

Oct. 7, 1976, § 1 et seq., 90 Stat. 1939; D.C. ^ 66(1) 

§ 5—206. Arrests and execution of process on federal reservations in Dis- 
trict. 

On and within roads, parks, parkways, and other federal reservations in the 
environs of the District of Columbia, the several members of the United States 
Park Police force shall have the power and authority to make arrests without 
warrant for any felony or misdemeanor committed in the presence or view of 
such members in violation of any federal law or regulation issued pursuant to 
law, or for any felony that in fact has been or is being committed in violation of 
any such law or regulation where they have reasonable grounds to believe that 
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the person to be arrested has committed or is committing such felony, and shall 
have power to take any person arrested by them, without unnecessary delay, 
before the federal court having jurisdiction over the offense or before a United 
States Magistrate specifically designated to try and sentence persons charged 
with petty offenses as provided in the Act of October 9, 1940 (54 Stat. 1058), or 
before any other officer having authority to hold or commit for the offense. 
Such police officers shall also have power upon such roads and within such 
parks, parkways, and other reservations to execute any warrant or other 
process issued by a court or officer of competent jurisdiction for the enforce- 
ment of the provisions of any federal law or regulation issued pursuant to law; 
provided, that the power and authority herein granted shall not extend to 
military personnel for offenses committed on military reservations; provided 
further, that the power and authority herein granted shall not limit or restrict 
the investigative jurisdiction of the Federal Bureau of Investigation. 

(Mar. 17, 1948, 62 Stat. 81, ch. 136, § 1; Aug. 18, 1970, 84 Stat. 826, Pub. L. 91-383, 
§ 4.) 

Historical and Statutory Notes 

Prior Codifications came operative in the District of Columbia on 

1981 Ed., § 4-206. June 27, 1969, when 2 United States Magis- 

1973 Ed. § 4-209. trates assumed the office pursuant to appoint- 
ment by order of the District Court, dated June 

References in Text 20, 1969. 

The Act of October 17, 1968, Pub. L. 90-578, The Act of October 9, 1940 (54 Stat. 1058), 

terminated the Office of United States Commis- referred to near the end of the first sentence of 

sioner and established in place thereof the Of- this section, was repealed by the Act of June 25, 

fice of United States Magistrate. The Act be- 1948, 62 Stat. 868, ch. 645. 

Cross References 

Arrests, Dulles and National Airports, see §§ 9-704 and 9-808. 
Arrests, warrantless, see § 23-581. 

Section References 

This section is referred to in § 5-208. 

Library References 

Key Numbers Encyclopedias 

Arrest <3=>63.3. CJS _ Arrest §§ 16 to 18 

Westlaw Topic No. 35. 

§ 5-207. Rules and regulations. 

The Secretary of the Interior, with the approval or concurrence of the head of 
the agency having jurisdiction or control of any road, park, parkway, or other 
federal reservation, or his duly authorized representative, is hereby authorized 
to make all needful rules and regulations for the regulation of traffic, for the 
protection of persons, property, health, and morals, to prevent breaches of the 
peace, to suppress affrays and unlawful assemblies and to aid in the enforce- 
ment of any of the rules and regulations so promulgated. To any rule or 
regulation there may be attached a reasonable penalty for the violation thereof 
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not exceeding, however, a fine of not more than $500, imprisonment for not 
exceeding 6 months, or both. 

(Mar. 17, 1948, 62 Stat 81, ch. 136, § 2.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-207. 
1973 Ed., § 4-210. 



Section References 

This section is referred to in § 5-208. 



Key Numbers 

United States <$^57. 
Westlaw Topic No. 393. 



In general 1 

Constitutional rights, generally 2 

First amendment rights 3 

Jurisdiction 6 

Permits 4 

Review 7 

Waiver 5 



1 . In general 

National Park Service regulations which pro- 
hibits public gatherings at the White House 
sidewalk and Lafayette Park during morning 
and evening rush hours and which prohibit the 
use of sound amplification equipment on the 
White House sidewalk, except in connection 
with crowd control, are reasonable. 
U.S.C.A. Const. Amend. 1. A Quaker Action 
Group v. Morton, C.A.D.C.1975, 516 F.2d 717, 
170 U.S.App.D.C. 124. United States <^> 57 

Provision of National Park Service regulation 
which prohibits the issuance of a White House 
area demonstration permit for a period of more 
than seven consecutive days or for any public 
gathering having a duration of more than 24 
consecutive hours was invalid. U.S.C.A, Const. 
Amend. 1. A Quaker Action Group v. Morton, 
C.A.D.C.1975, 516 F.2d 717, 170 U.S.App.D.C. 
124. United States <^> 57 

In the event the National Park Service should 
discover information leading to reasonable be- 
lief that a planned public gathering for which it 
has issued or been deemed to have issued a 
permit will pose a serious security threat to the 
President or to the White House, it may exercise 
an emergency right to withdraw its previously 
given approval. U.S.C.A. Const. Amend. 1. A 
Quaker Action Group v. Morton, C.A.D.C.1975, 



Cross References 



Library References 

Encyclopedias 

C.J.S. United States § 99. 

Notes of Decisions 

516 F.2d 717, 170 U.S.App.D.C. 124. United 
States <^> 57 

There is no warrant for the 3,000 person 
figure set for Lafayette Park and, although there 
is substantially greater warrant for the 750 per- 
son limit for the White House sidewalk, neither 
figure may be maintained by the park service as 
a rigid and absolute limitation. A Quaker Ac- 
tion Group v. Morton, C.A.D.C.1975, 516 F.2d 
717, 170 U.S.App.D.C. 124. Constitutional Law 
<&* 1760; Constitutional Law €^ 1178; Consti- 
tutional Law <$^ 1761 



2. Constitutional rights, generally 

Ordinance which makes peaceful enjoyment 
of freedoms guaranteed by Constitution contin- 
gent upon uncontrolled will of an official, as by 
requiring a permit or license which may be 
granted or withheld in official's discretion, is an 
unconstitutional censorship or private restraint 
upon enjoyment of such freedoms. 
U.S.C.A.Const. Amend. 1. A Quaker Action 
Group v. Morton, C.A.D.C.1975, 516 F.2d 717, 
170 U.S.App.D.C. 124. Constitutional Law <S^> 
1050 

3. First amendment rights 

Expressive conduct is subject both to contem- 
poraneous and to prior restraint under certain 
circumstances. U.S.C.A.Const. Amend. 1. A 
Quaker Action Group v. Morton, C.A.D.C.1975, 
516 F.2d 717, 170 U.S.App.D.C. 124. Constitu- 
tional Law <^> 1526 

Restrictions on expression are valid if the 
regulation furthers an important or substantial 
governmental interest, the governmental inter- 
est is unrelated to suppression of free expres- 
sion, and the incidental restriction on alleged 
First Amendment rights is not greater than is 
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essential to the furtherance of that interest. 
U.S.C.A.Const. Amend. 1. A Quaker Action 
Group v. Morton, C.A.D.C.1975, 516 F.2d 717, 
170 U.S.App.D.C. 124. Constitutional Law <®=> 
1504; Constitutional Law @=> 1505 

Conduct that creates a danger to life and 
property or that is destructive of the public 
order may be checked by authorities without 
violating the First Amendment. U.S.C.A.Const. 
Amend. 1. A Quaker Action Group v. Morton, 
C.A.D.C.1975, 516 F.2d 717, 170 U.S.App.D.C. 
124. Constitutional Law <©=> 1 170 

When the First Amendment rights of demon- 
strators compete with other legitimate interests, 
the government may develop a system of re- 
straints, on the otherwise protected conduct, 
that attempts to accommodate these various 
competing interests. U.S.C.A.Const. Amend. 1. 
A Quaker Action Group v. Morton, C.A.D.C. 
1975, 516 F.2d 717, 170 U.S.App.D.C. 124. 
Constitutional Law <3= 1 845 

When the First Amendment rights of demon- 
strators compete with other legitimate inter- 
ests, the proper course of government lies in 
balancing the First Amendment rights against 
the other legitimate interests to arrive at a rec- 
onciliation that is both constitutional and an 
acceptable accommodation of all the factors 
and in constructing a scheme that does not risk 
abuse of First Amendment rights through a 
broad censorship power or other improper ap- 
plication of theoretically acceptable restraints. 
U.S.C.A.Const. Amend. 1. A Quaker Action 
Group v. Morton, C.A.D.C.1975, 516 F.2d 717, 
170 U.S.App.D.C. 124. Constitutional Law <^> 
1845 

A permit system for use of National Park 
property in the District of Columbia, including 
the White House sidewalk, Lafayette Park and 
the Ellipse, is basically a constitutional prior 
restraint on First Amendment activity. 
U.S.C.A.Const. Amend. 1. A Quaker Action 
Group v. Morton, C.A.D.C.1975, 516 F.2d 717, 
170 U.S.App.D.C. 124. Constitutional Law <3= 
1761 

The security of the President and the White 
House and the allocation of the scarce time and 
space resources in the White House area among 
competing applicants constitute a legitimate 
governmental interest which would justify some 
prior restraint on First Amendment activity in 
the White House area. U.S.C.A.Const. Amend. 
1. A Quaker Action Group v. Morton, C.A.D.C. 
1975, 516 F.2d 717, 170 U.S.App.D.C. 124. 
Constitutional Law <3= 1731; United States <&* 
57 

The White House sidewalk, Lafayette Park 
and the Ellipse constitute a unique site for exer- 
cise of First Amendment rights and deference 
cannot be accorded by the courts to an execu- 
tive approach to use of the White House side- 
walk that is rooted in a bias against expressive 
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Note 4 

conduct. U.S.C.A.Const. Amend. 1. A Quaker 
Action Group v. Morton, C.A.D.C.1975, 516 
F. 2d 717, 170 U.S.App.D.C. 124. Constitutional 
Law €=> 1760; Constitutional Law <^> 1178; 
Constitutional Law €=1761 

Provisions of the permit system adopted by 
the Department of Interior National Park Ser- 
vice for demonstrations in the White House 
area must be enforced uniformly and without 
discrimination and so that there will be no 
deviation from the regulation's language that 
works an abridgment of communication by the 
applicant group. U.S.C.A.Const. Amend. 1. A 
Quaker Action Group v. Morton, C.A.D.C.1975, 
516 F.2d 717, 170 U.S.App.D.C. 124. Constitu- 
tional Law<^= 1758 

In promulgating the constitutionally valid 
permit system for use of the White House area, 
the National Park System must define "public 
gathering" in terms that do not impermissibly 
discriminate against First Amendment activity; 
the Park Service may avoid unwieldy adminis- 
trative burdens by exemptions from die permit 
requirement of groups of less than a specified 
size. U.S.C.A.Const. Amend. 1. A Quaker Ac- 
tion Group v. Morton, C.A.D.C.1975, 516 F.2d 
717, 170 U.S.App.D.C. 124. Constitutional Law 
<&* 1758; Constitutional Law <^> 1178; United 
States ©=57 

4. Permits 

In view of the uniqueness and importance of 
the security interest of protection of the White 
House as justifying a greater limitation than 
would be applicable generally to use of public 
streets and parks, National Park Service regula- 
tion which authorizes denial of permit if it rea- 
sonably appears that the proposed public gath- 
ering will present a clear and present danger to 
the public safety, good order, or health is not 
vague and overbroad. U.S.C.A.Const. Amend. 
1. A Quaker Action Group v. Morton, C.A.D.C. 
1975, 516 F.2d 717, 170 U.S.App.D.C. 124. 
United States <$= 57; Constitutional Law ®= 
1759; Constitutional Law @=> 1761 

Requirement of National Park Service regula- 
tion pertaining to demonstrations in the White 
House area that applicants must apply for a 
permit at least 48 hours in advance of a planned 
public gathering was reasonable but the regula- 
tion must be revised to provide explicitly that a 
permit application not acted upon when the 
administrative deadline has expired is to be 
deemed granted. U.S.C.A.Const. Amend. 1. A 
Quaker Action Group v. Morton, C.A.D.C.1975, 
516 F.2d 717, 170 U.S.App.D.C. 124. Constitu- 
tional Law <$= 1758; Constitutional Law <3= 
1178; United States &* 57 

The National Park Service must require a 
permit for every public gathering in areas for 
which a permit is required; it may not exempt 
"NPS events" which are sponsored or cospon- 
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sored by the National Park Service itself. 
U.S.C.A.Const. Amend. 1. A Quaker Action 
Group v. Morton, C.A.D.C.1975, 516 F.2d 717, 
170 U.S.App.D.C. 124. Constitutional Law <^> 
1761; Constitutional Law <&=> 1178 

5. Waiver 

District court's order, correctly interpreted, 
required construction that 750 person limitation 
on White House sidewalk demonstrations may 
be waived by Secretary of Interior and, in event 
of refusal, by the district court. Quaker Action 
Group v. Andrus, C.A.D.C. 1977, 559 F.2d 716, 
182 U.S.App.D.C. 95. United States @=> 144 

The establishment of a waiver procedure for 
numerical limitation for gatherings at Lafayette 
Park, and its effectiveness for a reasonable peri- 
od of time, was sufficient reason for Secretary 
of Interior to give consideration to a like waiver 
for White House sidewalk, even assuming that 
no waivers for use of the Park have been grant- 
ed. Quaker Action Group v. Andrus, C.A.D.C. 
1977, 559 F.2d 716, 182 U.S.App.D.C. 95. 
United States <^> 57 
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6. Jurisdiction 

Court of Appeals, on appeal from district 
court order of November 21, 1975, did not have 
jurisdiction to consider claims challenging Inte- 
rior Department National Park Service regula- 
tions that issued in March, 1976 pursuant to a 
notice of December, 1975. Quaker Action 
Group v. Andrus, C.A.D.C. 1977, 559 F.2d 716, 
182 U.S.App.D.C. 95. Federal Courts <&=> 924.1 

7. Review 

Where district court based its determination 
that the Department of Interior regulations gov- 
erning demonstrations on the White House side- 
walk and in Lafayette Park were reasonable 
upon factual evidence adduced at a trial, Court 
of Appeals would have no warrant for reversal 
unless it discerned clear error in the district 
court's findings of fact or a mistake in its legal 
approach. U.S.C.A.Const. Amend. 1. A Quaker 
Action Group v. Morton, C.A.D.C.1975, 516 
F.2d 717, 170 U.S.App.D.C. 124. Federal 
Courts ©=* 870.1 



§ 5-208. Environs of the District of Columbia defined. 

For the purposes of §§ 5-206 to 5-208, the environs of the District of 
Columbia are hereby defined as embracing Arlington, Fairfax, Loudoun, Prince 
William, and Stafford Counties and the City of Alexandria in Virginia, and 
Prince George's, Charles, Anne Arundel, and Montgomery Counties in Mary- 
land. 

(Mar. 17, 1948, 62 Stat. 81, ch. 136, § 3; Aug. 18, 1970, 84 Stat. 826, Pub. L. 91-383, 
§ 4.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-208. 
1973 Ed., § 4-211. 
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Chapter 3 

Federal Law Enforcement Officer Cooperation 
With Metropolitan Police Department. 

Section 

5-301. Powers and duties of federal law enforcement officers when making arrests for 

nonfederal offenses. 
5-302. Restrictions on powers and duties of federal law enforcement officers. 
5-303. Public information program; priority at the scene. 

§ 5-301. Powers and duties of federal law enforcement officers when 
making arrests for nonfederal offenses. 

(a) When a federal law enforcement agency has entered into a cooperative 
agreement with the Metropolitan Police Department of the District of Columbia 
("MPD") to assist the Department in carrying out crime prevention and law 
enforcement activities pursuant to § 5-133.17, a sworn federal law enforce- 
ment officer of a covered federal law enforcement agency as defined in 
§ 5-133. 17(d) ("federal officer"), who in his official capacity is authorized to 
make arrests, shall, when making an arrest in the District of Columbia for a 
nonfederal offense, have the same legal status and immunity from suit as an 
MPD officer if the arrest is made under the following circumstances: 

(1) The federal officer has probable cause to believe that the person 
arrested has committed a felony; 

(2) The federal officer reasonably believes that the person arrested has 
committed a misdemeanor in his presence; or 

(3) The federal officer is rendering assistance to an MPD officer in an 
emergency at the request of that MPD officer. 

(b) A sworn federal law enforcement officer of a covered federal law enforce- 
ment agency as defined in § 5-1 33. 17(d), who in his official capacity is 
authorized to make arrests, may be authorized by the covered federal law 
enforcement agency to carry weapons within the boundaries of the District of 
Columbia while in an off-duty status provided that: 

(1) The cooperative agreement authorizes the federal officer to carry weap- 
ons while in an off-duty status; and 

(2) The federal officer has training substantially similar to the weapons 
training requirements of the MPD. 

(May 9, 2000, D.C. Law 13-100, § 2, 46 DCR 794.) 

Historical and Statutory Notes 

Legislative History of Laws second readings on December 7, 1999, and De- 
Law 13-100, the "Federal Law Enforcement cember 21, 1999, respectively. Signed by the 
Officer Cooperation Act of 1999," was intro- Mayor on January 10, 2000, it was assigned Act 
duced in Council and assigned Bill No. 13-302, No. 13-246 and transmitted to both Houses of 
which was referred to the Committee on the Congress for its review. D.C. Law 13-100 be- 
Judiciary. The Bill was adopted on first and came effective on May 9, 2000. 
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Library References 
Key Numbers Encyclopedias 

Arrest <£=>63. 2. C.J.S. Arrest § 15. 

Westlaw Topic No. 35. 

§ 5-302. Restrictions on powers and duties of federal law enforcement 
officers. 

Officers when acting under the authority granted in § 5-30 1(a) shall be 
subject to the restrictions imposed on MPD officers under the laws codified in 
Chapter 1 of this title. These restrictions include, but are not limited to, arrests 
under § 5-115.01, use of unnecessary or wanton force under § 5-123.02, and 
the use of trachea and carotid artery holds under §§ 5-125.02 and 5-125.03. 

(May 9, 2000, D.C. Law 13-100, § 3, 46 DCR 794.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 13-100, see notes following § 5-301. 

Library References 
Key Numbers Encyclopedias 

Arrest <£=>63.2, 68(2), 70(2). c J>s . Arrest §§ 15, 52 to 53, 58 to 61. 

Assault and Battery <^7 c j s Msauh §§ {to26 tQ 7> y } tQ {2> n 

Westlaw Topic Nos. 35, 37. 

§ 5—303. Public information program; priority at the scene. 

(a) The Chief of Police shall establish a continuing public information pro- 
gram to inform the public, at a minimum, of which police agencies located in 
the District of Columbia have authority to make arrests anywhere in the 
District. 

(b) Any cooperative agreement with a federal law enforcement agency shall 
include procedures that establish clearly which agency has priority at the scene. 
In addition, before entering into a cooperative agreement, the Chief of Police 
shall make a finding as to: 

(1) Whether misconduct by the federal officers should be covered by the 
Police Complaint Board; and 

(2) Whether the public information program should be supplemented to 
inform the public of information concerning the specific cooperative agree- 
ment, and if so, how. 

(May 9, 2000, D.C. Law 13-100, § 4, 46 DCR 794; Mar. 2, 2007, D.C. Law 16-191, § 25, 
53 DCR 6794.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-191, in subsec. (b)(1), substitut- For Law 13-100, see notes following § 5-301. 

ed "Police Complaint Board" for "Citizen Com- For Law 16-191, see notes following 

plaint Review Board " § 5-1 13.07. 
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Library References 
Key Numbers Encyclopedias 

Arrest < S='63. 2. C.J.S. Arrest § 15. 

District of Columbia «=7. QJS District of Columbia § 7 

Westlaw Topic Nos. 35, 132. 
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Chapter 3A 
First Amendment Rights and Police Standards. 

Subchapter I. First Amendment Assemblies. 
Section 

5-331.01. Short title. 

5-331.02. Definitions. 

5-331 .03. Policy on First Amendment assemblies. 

5-331.04. Reasonable time, place, and manner restrictions on First Amendment assem- 
blies. 

5-331.05. Notice and plan approval process for First Amendment assemblies — gener- 
ally. 

5-331.06. Notice and plan approval process for First Amendment assemblies — pro- 
cessing applications; appeals; rules. 

5-331.07. Police handling and response to First Amendment assemblies. 

5-331.08. Use of police lines. 

5-33 1 .09. Identification of MPD personnel policing First Amendment assemblies. 

5-331.10. Documentation of arrests in connection with a First Amendment assembly. 

5-331.11. Use of handcuffs, plastic cuffs, or other physical restraints on persons 
arrested in connection with a First Amendment assembly. 

5-331.12. Prompt release of persons arrested in connection with a First Amendment 
assembly. 

5-331.13. Notice to persons arrested in connection with a First Amendment assembly 
of their release options. 

5-33 1.14. Police-media relations. 

5-331.15. Training for handling of, and response to, First Amendment assemblies. 

5-331.16. Use of riot gear and riot tactics at First Amendment assemblies. 

5-331.17. Construction. 

Subchapter II. Police Investigations. 

5-333.01. Short title. 

5-333.02. Definitions. 

5-333.03. Purpose; scope. 

5-333.04. Policy on investigations and inquiries involving First Amendment activities. 

5-333.05. Authorization for investigations involving First Amendment activities. 

5-333.06. Authorization for preliminary inquiries involving First Amendment activities. 

5-333.07. Techniques and procedures for investigations and preliminary inquiries. 

5-333.08. Rules for investigations and preliminary inquiries. 

5-333.09. Preliminary inquiries relating to First Amendment assemblies. 

5-333.10. Authorized public activities. 

5-333.11. Files and records. 

5-333.12. Monitoring and auditing of investigations and preliminary inquiries. 

5-3 33.13. Construction. 

Subchapter III. Post-and-Forfeiture Procedure. 

5-335.01 . Enforcement of the post-and-forfeit procedure. 

Subchapter IV. Police Identifying Information. 

5-337.01. Police identifying information. 
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Subchapter I. First Amendment Assemblies. 

§ 5-331.01. Short title. 

This subchapter may be cited as the "First Amendment Assemblies Act of 
2004". 

(Apr. 13, 2005, D.C. Law 15-352, § 101, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws readings on December 7, 2004, and December 

Law 15-352, the "First Amendment Rights 21, 2004, respectively. Signed by the Mayor on 

and Police Standards Act of 2004", was intro- January 27, 2005, it was assigned Act No. 

duced in Council and assigned Bill No. 15-968 15-757 and transmitted to both Houses of Con- 

which was referred to the Committee on Judi- gress for its review. D.C. Law 15-352 became 

ciary. The Bill was adopted on first and second effective on April 13, 2005. 

Law Review and Journal Commentaries 

The Policing of Demonstrations in the Na- Mission and the Failure of Leadership. Ralph 
tion's Capital: Legislative and Judicial Correc- Temple, 8 U.D.C L. Rev. 3 (2004). 
tions of a Police Department's Misconception of 

§ 5-331.02. Definitions. 

For the purposes of this subchapter, the term: 

(1) " First Amendment assembly" means a demonstration, rally, parade, 
march, picket line, or other similar gathering conducted for the purpose of 
persons expressing their political, social, or religious views. 

(2) "MPD" means the Metropolitan Police Department. 

(Apr. 13, 2005, D.C. Law 15-352, § 102, 52 DCR 2296.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

§ 5— 33 1.03. Policy on First Amendment assemblies. 

It is the declared public policy of the District of Columbia that persons and 
groups have a right to organize and participate in peaceful First Amendment 
assemblies on the streets, sidewalks, and other public ways, and in the parks of 
the District of Columbia, and to engage in First Amendment assembly near the 
object of their protest so they may be seen and heard, subject to reasonable 
restrictions designed to protect public safety, persons, and property, and to 
accommodate the interest of persons not participating in the assemblies to use 
the streets, sidewalks, and other public ways to travel to their intended 
destinations, and use the parks for recreational purposes. 

(Apr. 13, 2005, D.C. Law 15-352, § 103, 52 DCR 2296.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Law Review and Journal Commentaries 

The Policing of Demonstrations in the Na- Mission and the Failure of Leadership. Ralph 
tion's Capital: Legislative and Judicial Correc- Temple, 8 U.D.C. L. Rev. 3 (2004). 
tions of a Police Department's Misconception of 

Library References 

Key Numbers 

Constitutional Law <3^>1730. 
Westlaw Topic No. 92. 

§ 5— 331 .04, Reasonable time, place, and manner restrictions on First 
Amendment assemblies. 

(a) The MPD shall recognize and implement the District policy on First 
Amendment assemblies established in § 5-331.03 when enforcing any restric- 
tions on First Amendment assemblies held on District streets, sidewalks, or 
other public ways, or in District parks. 

(b) The MPD may enforce reasonable time, place, and manner restrictions on 
First Amendment assemblies by: 

(1) Establishing reasonable restrictions on a proposed assembly prior to its 
planned occurrence though the approval of a plan, where the organizers of 
the assembly give notice; 

(2) Enforcing reasonable restrictions during the occurrence of an assembly 
for which a plan has been approved, which are in addition to the restrictions 
set forth in the approved plan, where the additional restrictions are: 

(A) Ancillary to the restrictions set forth in the approved plan and are 
designed to implement the substance and intent in the approval of the plan; 

(B) Enforced in response to the occurrence of actions or events unrelat- 
ed to the assembly that were not anticipated at the time of the approval of 
the plan and that were not caused by the plan-holder, counter-demonstra- 
tors, or the police; or 

(C) Enforced to address a determination by the MPD during the pen- 
dency of the assembly that there exists an imminent likelihood of violence 
endangering persons or threatening to cause significant property damage; 
or 

(3) Enforcing reasonable restrictions on a First Amendment assembly 
during its occurrence where a plan was not approved for the assembly. 

(c) No time, place, or manner restriction regarding a First Amendment 
assembly shall be based on the content of the beliefs expressed or anticipated to 
be expressed during the assembly, or on factors such as the attire or appear- 
ance of persons participating or expected to participate in an assembly, nor 
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may such restrictions favor non-First Amendment activities over First Amend- 
ment activities. 
(Apr. 13, 2005, D.C. Law 15-352, § 104, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Law Review and Journal Commentaries 

The Policing of Demonstrations in the Na- Mission and the Failure of Leadership. Ralph 
tion's Capital: Legislative and Judicial Correc- Temple, 8 U.D.C. L. Rev. 3 (2004). 
tions of a Police Department's Misconception of 

Library References 

Key Numbers 

Constitutional Law <3== > 173 1 . 

Westlaw Topic No. 92. 

§ 5-33 LOS. Notice and plan approval process for First Amendment assem- 
blies — generally. 

(a) It shall not be an offense to assemble or parade on a District street, 
sidewalk, or other public way, or in a District park, without having provided 
notice or obtained an approved assembly plan. 

(b) The purpose of the notice and plan approval process is to avoid situations 
where more than one group seeks to use the same space at the same time and 
to provide the MPD and other District agencies the ability to provide appropri- 
ate police protection, traffic control, and other support for participants and 
other individuals. 

(c) Except as provided in subsection (d) of this section, a person or group 
who wishes to conduct a First Amendment assembly on a District street, 
sidewalk, or other public way, or in a District park, shall give notice and apply 
for approval of an assembly plan before conducting the assembly. 

(d) A person or group who wishes to conduct a First Amendment assembly 
on a District street, sidewalk, or other public way, or in a District park, is not 
required to give notice or apply for approval of an assembly plan before 
conducting the assembly where: 

(1) The assembly will take place on public sidewalks and crosswalks and 
will not prevent other pedestrians from using the sidewalks and crosswalks; 

(2) The person or group reasonably anticipates that fewer than 50 persons 
will participate in the assembly, and the assembly will not occur on a District 
street; or 

(3) The assembly is for the purpose of an immediate and spontaneous 
expression of views in response to a public event. 

(e) The Mayor shall not enforce any user fees on persons or groups that 
organize or conduct First Amendment assemblies. 
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(f) The Mayor shall not require, separate from or in addition to the require- 
ments for giving notice of or applying for approval of an assembly plan for a 
First Amendment assembly, that persons give notice to, or obtain a permit or 
plan from, the Chief of Police, or other District officials or agencies, as a 
prerequisite for making or delivering an address, speech, or sermon regarding 
any political, social, or religious subject in any District street, sidewalk, other 
public way, or park. 

(g) The Mayor shall not require, separate from or in addition to the require- 
ments for giving notice of or applying for approval of an assembly plan for a 
First Amendment assembly, that persons give notice to, or obtain a permit or 
plan from the Chief of Police, the Department of Consumer and Regulatory 
Affairs, or any other District official or agency as a prerequisite for using a 
stand or structure in connection with such an assembly; provided, that a First 
Amendment assembly plan may contain limits on the nature, size, or number of 
stands or structures to be used as required to maintain public safety. Individu- 
als conducting a First Amendment assembly under subsection (d) of this section 
may use a stand or structure so long as it does not prevent others from using 
the sidewalk. 

(h) The Mayor shall not require, separate from or in addition to the require- 
ments for giving notice of or applying for approval of an assembly plan for a 
First Amendment assembly, that persons give notice to, or obtain a permit or 
plan from, the Chief of Police, the Director of the Department of Consumer and 
Regulatory Affairs, or any other District official or agency as a prerequisite for 
selling demonstration-related merchandise within an area covered by an ap- 
proved plan or within an assembly covered by subsection (d) of this section; 
provided, that nothing in this subsection shall be construed to authorize any 
person to sell merchandise in a plan-approved area contrary to the wishes of 
the plan-holder. 

(Apr. 13, 2005, D.C. Law 15-352, § 105, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Law Review and Journal Commentaries 

The Policing of Demonstrations in the Na- Mission and the Failure of Leadership. Ralph 
tion's Capital: Legislative and Judicial Correc- Temple, 8 U.D.C. L. Rev. 3 (2004). 
tions of a Police Department's Misconception of 

Library References 

Key Numbers 

Constitutional Law <£=» 1 73 1 , 1 75 3 . 
West! aw Topic No. 92. 

§ 5—331.06, Notice and plan approval process for First Amendment assem- 
blies — processing applications; appeals; rules. 

(a)(1) Subject to the appeal process set forth in subsection (d) of this section, 
the authority to receive and review a notice of and an application for approval 
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of a plan for a First Amendment assembly on District streets, sidewalks, and 
other public ways, and in District parks, and to grant, deny, or revoke an 
assembly plan, is vested exclusively with the Chief of Police or his or her 
designee. 

(2) Persons or groups providing notice to and applying for approval of a 
plan from the District government to conduct a First Amendment assembly 
on a District street, sidewalk, or other public way, or in a District park, shall 
not be required to obtain approval for the assembly from any other official, 
agency, or entity in the District government, including the Homeland Securi- 
ty and Emergency Management Agency, the Mayor's Special Events Task 
Group, or the Department of Parks and Recreation. 

(b)(1) The Chief of Police shall take final action on a notice of and an 
application for approval of a plan for a First Amendment assembly within a 
reasonably prompt period of time following receipt of the completed applica- 
tion, considering such factors as the anticipated size of the assembly, the 
proposed date and location, and the number of days between the application 
date and the proposed assembly date, and shall establish specific timetables for 
processing an application by rules issued pursuant to subsection (e) of this 
section. 

(2) Except as provided in paragraph (3) of this subsection, where a 
complete application for approval of a First Amendment assembly plan is 
filed 60 days or more prior to the proposed assembly date, the application 
shall receive final action no later than 30 days prior to the proposed 
assembly. 

(3) Following the approval of an assembly plan in response to an applica- 
tion pursuant to paragraph (2) of this subsection, the Chief of Police may, 
after consultations with the person or group giving notice of the assembly, 
amend the plan to make reasonable modifications to the assembly location or 
route up until 10 days prior to the assembly date based on considerations of 
public safety. 

(c) The Chief of Police shall inform the person or group giving notice of an 
assembly, in writing, of the reasons for any decision to: 

(1) Deny an application for approval of a First Amendment assembly plan; 

(2) Revoke an assembly plan prior to the date of the planned assembly; or 

(3) Approve an assembly plan subject to time, place, or manner restrictions 
that the applicant has advised the Chief of Police are objectionable to the 
applicant. 

(d)(1) Any applicant whose proposed assembly plan has been denied, revoked 
prior to the date of the planned assembly, or granted subject to time, place, or 
manner restrictions deemed objectionable by the applicant, may appeal such 
decision to the Mayor or the Mayor's designee, who shall concur with, modify, 
or overrule the decision of the Chief of Police. 

(2) The Mayor shall make a decision on appeal expeditiously and prior to 
the date and time the assembly is planned to commence, and shall explain in 
writing the reasons for the decision. 
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(e)(1) Within 90 days of April 13, 2005, the Mayor, pursuant to subchapter I 
of Chapter 5 of Title 2, and in accordance with this subchapter, shall issue rules 
governing the approval of plans to persons or groups seeking to conduct a First 
Amendment assembly on District streets, sidewalks, or other public ways, or in 
District parks. 

(2) Existing procedures for the issuance of permits to persons or groups 
seeking to conduct a First Amendment assembly on District streets, side- 
walks, or other public ways, or in District parks, that are not inconsistent 
with this subchapter shall remain in effect pending the issuance of the rules 
promulgated under paragraph (1) of this subsection. 

(Apr. 13, 2005, D.C. Law 15-352, § 106, 52 DCR 2296; Mar. 14, 2007, D.C. Law 16-262, 
§ 406, 54 DCR 794.) 

Historical and Statutory Notes 

Effect of Amendments 2006, and December 19, 2006, respectively. 

D.C. Law 16-262, in subsec. (a)(2), substitute Signed by the Mayor on December 28, 2006, it 

ed "Homeland Security and Emergency Man- was assigned Act No. 1 6-6 1 8 and transmitted to 

agement Agency" for "District of Columbia both Houses of Congress for its review. D.C. 

Emergency Management Agency". Law 16-262 became effective on March 14, 

2007. 
Legislative History of Laws 

For Law 15-352, see notes following Delegation of Authority 

§ 5-331.01. Delegation of Mayor's Rulemaking Authority 

Law 16-262, the "Homeland Security, Risk under Section 106(e)(1) of the First Amendment 

Reduction, and Preparedness Amendment Act and Police Standards Act, see Mayor's Order 

of 2006", was introduced in Council and as- 2006-37, March 17, 2006 (53 DCR 5077). 

signed Bill No. 16-242, which was referred to Delegation of Authority-City Administrator, 

Committee on Judiciary. The Bill was adopted see Mayor's Order 2006-108, August 11, 2006 

on first and second readings on December 5, (53 DCR 7301). 

Law Review and Journal Commentaries 

The Policing of Demonstrations in the Na- Mission and the Failure of Leadership. Ralph 
lion's Capital: Legislative and Judicial Correc- Temple, 8 U.D.C. L. Rev. 3 (2004). 
lions of a Police Department's Misconception of 

Library References 

Key Numbers 

Constitutional Law ©=1731, 1753. 
Westlaw Topic No. 92. 

§ 5-33 1.07. Police handling and response to First Amendment assemblies. 

(a) The MPD's handling of, and response to, all First Amendment assemblies 
shall be designed and implemented to carry out the District policy on First 
Amendment assemblies established in § 5-331.03. 

(b)(1) Where participants in a First Amendment assembly fail to comply with 
reasonable time, place, and manner restrictions, the MPD shall, to the extent 
reasonably possible, first seek to enforce the restrictions through voluntary 
compliance and then seek, as appropriate, to enforce the restrictions by issuing 
citations to, or by arresting, the specific non-compliant persons, where proba- 
ble cause to issue a citation or to arrest is present, 

(2) Nothing in this subsection is intended to restrict the authority of the 

MPD to arrest persons who engage in unlawful disorderly conduct, or 

violence directed at persons or property. 
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(c) Where participants in a First Amendment assembly, or other persons at 
the location of the assembly, engage in unlawful disorderly conduct, violence 
toward persons or property, or unlawfully threaten violence, the MPD shall, to 
the extent reasonably possible, respond by dispersing, controlling, or arresting 
the persons engaging in such conduct, and not by issuing a general order to 
disperse, thus allowing the First Amendment assembly to continue. 

(d) The MPD shall not issue a general order to disperse to participants in a 
First Amendment assembly except where: 

(1) A significant number or percentage of the assembly participants fail to 
adhere to the imposed time, place, and manner restrictions, and either the 
compliance measures set forth in subsection (b) of this section have failed to 
result in substantial compliance or there is no reasonable likelihood that the 
measures set forth in subsection (b) of this section will result in substantial 
compliance; 

(2) A significant number or percentage of the assembly participants are 
engaging in, or are about to engage in, unlawful disorderly conduct or 
violence toward persons or property; or 

(3) A public safety emergency has been declared by the Mayor that is not 
based solely on the fact that the First Amendment assembly is occurring, and 
the Chief of Police determines that the public safety concerns that prompted 
the declaration require that the First Amendment assembly be dispersed. 

(e)(1) If and when the MPD determines that a First Amendment assembly, or 
part thereof, should be dispersed, the MPD shall issue at least one clearly 
audible and understandable order to disperse using an amplification system or 
device, and shall provide the participants a reasonable and adequate time to 
disperse and a clear and safe route for dispersal. 

(2) Except where there is imminent danger of personal injury or significant 
damage to property, the MPD shall issue multiple dispersal orders and, if 
appropriate, shall issue the orders from multiple locations. The orders shall 
inform persons of the route or routes by which they may disperse and shall 
state that refusal to disperse will subject them to arrest. 

(3) Whenever possible, MPD shall make an audio or video recording of 
orders to disperse. 

(f)(1) Where a First Amendment assembly is held on a District street, side- 
walk, or other public way, or in a District park, and an assembly plan has not 
been approved, the MPD shall, consistent with the interests of public safety, 
seek to respond to and handle the assembly in substantially the same manner as 
it responds to and handles assemblies with approved plans. 

(2) An order to disperse or arrest assembly participants shall not be based 
solely on the fact that a plan has not been approved for the assembly. 

(3) When responding to and handling a First Amendment assembly for 
which a plan has not been approved, the MPD may take into account any 
actual diminution, caused by the lack of advance notice, in its ability, or the 
ability of other governmental agencies, appropriately to organize and allocate 
their personnel and resources so as to protect the rights of both persons 
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exercising free speech and other persons wishing to use the streets, side- 
walks, other public ways, and parks. 

(Apr. 13, 2005, D.C. Law 15-352, § 107, 52 DCR2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Law Review and Journal Commentaries 

The Policing of Demonstrations in the Na- Mission and the Failure of Leadership, Ralph 
tion's Capital: Legislative and Judicial Correc- Temple, 8 U.D.C. L. Rev. 3 (2004). 
tions of a Police Department's Misconception of 

Library References 
Key Numbers Encyclopedias 

Constitutional Law @=>1730. c.J.S. District of Columbia § 19. 

District of Columbia ©= > 23. 
Westlaw Topic Nos. 92, 132. 

§ 5-331.08. Use of police lines. 

No emergency area or zone will be established by using a police line to 
encircle, or substantially encircle, a demonstration, rally, parade, march, picket 
line, or other similar assembly (or subpart thereof) conducted for the purpose 
of persons expressing their political, social, or religious views except where 
there is probable cause to believe that a significant number or percentage of the 
persons located in the area or zone have committed unlawful acts (other than 
failure to have an approved assembly plan) and the police have the ability to 
identify those individuals and have decided to arrest them; provided, that this 
section does not prohibit the use of a police line to encircle an assembly for the 
safety of the demonstrators. 

(Apr. 13, 2005, D.C. Law 15-352, § 108, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Library References 
Key Numbers Encyclopedias 

Constitutional Law <^1730. C J.S. District of Columbia § 19. 

District of Columbia ©='23. 
Westlaw Topic Nos. 92, 132. 

§ 5-331.09. Identification of MPD personnel policing First Amendment 
assemblies. 

The MPD shall implement a method for enhancing the visibility to the public 
of the name or badge number of officers policing a First Amendment assembly 
by modifying the manner in which those officers' names or badge numbers are 
affixed to the officers' uniforms or helmets. The MPD shall ensure that all 
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uniformed officers assigned to police First Amendment assemblies are equipped 

with the enhanced identification and may be identified even if wearing riot 

gear. 

(Apr. 13, 2005, D.C. Law 15-352, § 109, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Library References 
Key Numbers Encyclopedias 

Constitutional Law <^>1730. c.J.S. District of Columbia §§ 7, 19. 

District of Columbia <^>7, 23. 
Westlaw Topic Nos. 92, 132. 

§ 5-331.10. Documentation of arrests in connection with a First Amend- 
ment assembly. 

(a) The MPD shall cause every arrest in connection with a First Amendment 
assembly to be documented, in writing or electronically, by the officer at the 
scene who makes the arrest. 

(b) Except as provided in subsection (c) of this section, the arrest documenta- 
tion shall be completed at a time reasonably contemporaneous with the arrest, 
and shall include: 

(1) The name of the person arrested; 

(2) The date and time of the arrest; 

(3) Each offense charged; 

(4) The location of the arrest, and of each offense; 

(5) A brief statement of the facts and evidence establishing the basis to 
arrest the person for each offense; 

(6) An identification of the arresting officer (name and badge number); 
and 

(7) Any other information the MPD may determine is necessary. 

(c)(1) The Chief of Police may implement a procedure for documenting 
arrests in connection with a First Amendment assembly different from that set 
forth in subsection (b) of this section where the Chief determines that an 
emergency exists with regard to a specific First Amendment assembly, and that 
implementation of the alternative procedure is necessary to assist police in 
protecting persons, property, or preventing unlawful conduct; provided, that 
any such procedure shall adequately document the basis that existed for each 
individual arrest. 

(2) The determination of die Chief of Police made pursuant to paragraph 
(1) of this subsection shall be made in writing and shall include an explana- 
tion of the circumstances justifying the determination. 
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(3) The determination of the Chief of Police made pursuant to paragraph 
(1) of this subsection shall be valid for a period of 24 hours, and may be 
renewed by the Chief, or in the Chief's absence, the Chiefs designee. 

(Apr. 13, 2005, D.C. Law 15-352, § 110, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Law Review and Journal Commentaries 

The Policing of Demonstrations in the Na- Mission and the Failure of Leadership, Ralph 
tion's Capital: Legislative and Judicial Correc- Temple, 8 U.D.C. L. Rev. 3 (2004). 
tions of a Police Department's Misconception of 

Library References 
Key Numbers Encyclopedias 

Constitutional Law <S=*1730. c.J.S. District of Columbia §§ 7, 19. 

District of Columbia ®=>7, 23. 
Westlaw Topic Nos. 92, 132. 

§ 5-331,11, Use of handcuffs, plastic cuffs, or other physical restraints on 
persons arrested in connection with a First Amendment 
assembly. 

(a) The MPD shall adhere to the standard set forth in subsection (b) of this 
section in using handcuffs, plastic cuffs, or other physical restraints on any 
person arrested in connection with a First Amendment assembly who is being 
held in custody in the following circumstances: 

(1) The arrestee is being held in a police processing center: 

(A) To determine whether the arrestee should be released or the method 
for release; 

(B) To determine whether the arrestee should be presented to court; or 

(C) Pending presentation to court; 

(2) The arrestee is being held in an unsecured processing center, and is not 
being held in a cell; or 

(3) The arrestee is charged solely with one or more misdemeanor offenses, 
none of which have, as one of their elements, the commission of a violent act 
toward another person or a threat to commit such an act, or the destruction 
of property, or a threat to destroy property. 

(b) With regard to any person who is being held in custody by the MPD in 
the circumstances identified in subsection (a) of this section, the MPD shall use 
handcuffs, plastic cuffs, or other physical restraints only to the extent reason- 
ably necessary, and in a manner reasonably necessary, for the safety of officers 
and arrestees; provided, that no such person shall be restrained by connecting 
his or her wrist to his or her ankle, and no such person shall be restrained in 
any other manner that forces the person to remain in a physically painful 
position. 
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(c) Nothing in this section is intended to restrict the otherwise lawful 
authority of the MPD to use handcuffs, plastic cuffs, or other physical restraints 
on persons arrested in connection with a First Amendment assembly at the time 
of or immediately following arrest, while arrestees are being transported to a 
processing center, or while arrestees are being transported to or from court. 

(Apr. 13,2005,D.C. Law 15-352, § 111,52 DCR2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Law Review and Journal Commentaries 

The Policing of Demonstrations in the Na- Mission and the Failure of Leadership. Ralph 
tion's Capital: Legislative and Judicial Correc- Temple, 8 U.D.C. L. Rev. 3 (2004). 
tions of a Police Department's Misconception of 

Library References 
Key Numbers Encyclopedias 

Arrest <3=>68(1). C.J.S. Arrest §§ 51 to 53. 

Constitutional Law <3^1730. 
Westlaw Topic Nos. 35, 92. 

§ 5—331.12, Prompt release of persons arrested in connection with a First 
Amendment assembly. 

(a)(1) The MPD shall promptly process any person arrested in connection 
with a First Amendment assembly to determine whether the person is eligible 
for immediate release pursuant to a lawful release option, and shall promptly 
release any person so eligible who opts for release. 

(2) The MPD shall promptly release any person arrested in connection with 

a First Amendment assembly who, it is subsequently determined, should not 

be charged with any offense, or as to whom arrest documentation has not 

been prepared and preserved. 

(b)(1) The MPD shall require that an officer holding a supervisory rank 
document and explain any instance in which a person arrested in connection 
with a First Amendment assembly who opts for release pursuant to any lawful 
release option or who is not charged with any offense is not released within 4 
hours from the time of arrest. 

(2) The MPD shall provide to any person not released within a reasonable 

time of arrest food appropriate to the person's health. 

(c) The Chief of Police shall issue an annual public report that: 

(1) Identifies the number of persons in the preceding year who were 
arrested in connection with a First Amendment assembly and opted for 
release pursuant to any lawful release option or were not charged with any 
offense and were not released from custody within 4 hours after the time of 
arrest; 

(2) Discusses the reasons for the delay in processing such persons for 
release; and 
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(3) Describes any steps taken or to be taken to ensure that all such persons 
are released within 4 hours from the time of arrest. 

(d) The MPD shall ensure that it possesses an automated information pro- 
cessing system that enables it to promptly process for release or presentation to 
the court all persons arrested in connection with a First Amendment assembly, 
and shall ensure that such system is fully operational (with respect to its 
hardware, software, and staffing) prior to a First Amendment assembly that has 
a potential for a substantial number of arrests. 

(Apr. 13, 2005, D.C. Law 15-352, § 112, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Library References 

Key Numbers Encyclopedias 

Arrest <©=>70(1). C.J.S. Arrest §§ 58, 61. 

Constitutional Law <^1730. c j s District of Columbia § 7 . 

District or Columbia <3=>7 . 
Westlaw Topic Nos. 35, 92, 132. 

§ 5-331.13, Notice to persons arrested in connection with a First Amend- 
ment assembly of their release options. 

(a) The MPD shall fully and accurately advise persons arrested in connection 
with a First Amendment assembly of all potential release options when process- 
ing them for release from custody or for presentation to court. 

(b)(1) The MPD shall provide a written notice identifying all release options 
to each person arrested in connection with a First Amendment assembly who is 
charged solely with one or more misdemeanor offenses. The notice shall 
clearly indicate that the options are alternative methods for obtaining a prompt 
release, and that the availability of each option is dependent on a determination 
that the arrestee is eligible to participate in that release option. The notice 
shall also identify the misdemeanor charges lodged against the arrestee. 

(2) The notice required by paragraph (1) of this subsection shall be offered 
in the Spanish language to those persons who require or desire notice in this 
manner, and shall be offered in other languages as is reasonable to ensure 
meaningful access to the notice for persons who are limited English profi- 
cient. 

(Apr. 13, 2005, D.C. Law 15-352, § 113, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 
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Library References 
Key Numbers Encyclopedias 

Arrest <S=>70(1). CJ.S. Arrest §§ 58, 61. 

Constitutional Law 6*1730. c j s Distdct of Columbia § 7 . 

District or Columbia <$=>/. 
Westlaw Topic Nos. 35, 92, 132. 

§ 5-331.14. Police-media relations. 

(a) Within 90 days of April 13, 2005, the Chief of Police, pursuant to 
subchapter 1 of Chapter 5 of Title 2, shall issue rules governing police passes 
for media personnel. 

(b) Within 90 days of April 13, 2005, the Chief of Police shall develop and 
implement a written policy governing interactions between the MPD and media 
representatives who are in or near an area where a First Amendment assembly 
is ongoing and who are reporting on the First Amendment assembly. The 
policy shall be consistent with the requirements of subsection (c) of this section. 

(c)(1) The MPD shall allow media representatives reasonable access to all 
areas where a First Amendment assembly is occurring. At a minimum, the 
MPD shall allow media representatives no less access than that enjoyed by 
members of the general public and, consistent with public safety consider- 
ations, shall allow media representatives access to promote public knowledge of 
the assembly. 

(2) The MPD personnel located in or near an area where a First Amend- 
ment assembly is ongoing shall recognize and honor media credentials issued 
by or officially recognized by the MPD. 

(3) The MPD shall make reasonable accommodations to allow media 
representatives effectively to use photographic, video, or other equipment 
relating to their reporting of a First Amendment assembly. 

(Apr. 13, 2005, D.C. Law 15-352, § 114, 52 DCR 2296.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Library References 
Key Numbers Encyclopedias 

Constitutional Law <S=>1730. C j s District of Columbia § 7. 

District of Columbia <3=>7. 
Westlaw Topic Nos. 92, 132. 

§ 5-331.15. Training for handling of, and response to, First Amendment 
assemblies. 

The Chief of Police shall ensure that all relevant MPD personnel, including 
command staff, supervisory personnel, and line officers, are provided regular 
and periodic training on the handling of, and response to, First Amendment 
assemblies. The training shall be tailored to the duties and responsibilities 
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assigned to different MPD positions and ranks during a First Amendment 
assembly. The training shall include instruction on the provisions of this 
subchapter, and the regulations issued hereunder. 

(Apr. 13, 2005, D.C. Law 15-352, § 115, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^7 '. c JS District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—331.16, Use of riot gear and riot tactics at First Amendment assem- 
blies. 

(a) Officers in riot gear shall be deployed consistent with the District policy 
on First Amendment assemblies and only where there is a danger of violence. 
Following any deployment of officers in riot gear, the commander at the scene 
shall make a written report to the Chief of Police within 48 hours and that 
report shall be available to the public on request. 

(b)(1) Large scale canisters of chemical irritant shall not be used at First 
Amendment assemblies absent the approval of a commanding officer at the 
scene, and the chemical irritant is reasonable and necessary to protect officers 
or others from physical harm or to arrest actively resisting subjects. 

(2) Chemical irritant shall not be used by officers to disperse a First 
Amendment assembly unless the assembly participants or others are commit- 
ting acts of public disobedience endangering public safety and security. 

(3) A commanding officer who makes the determination specified in para- 
graph (1) of this subsection shall file with the Chief of Police a written report 
explaining his or her action within 48 hours after the event. 

(Apr. 13, 2005, D.C. Law 15-352, § 116, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Library References 
Key Numbers Encyclopedias 

Constitutional Law <^1730. c.J.S. District of Columbia §§ 7, 19. 

District of Columbia <3^7, 23. 
Westlaw Topic Nos. 92, 132. 

§ 5-331,17. Construction. 

The provisions of this subchapter are intended to protect persons who are 
exercising First Amendment rights in the District of Columbia, and the stan- 
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dards for police conduct set forth in this subchapter may be relied upon by such 
persons in any action alleging violations of statutory or common law rights. 

(Apr. 13, 2005, D.C. Law 15-352, § 117, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Law Review and Journal Commentaries 

The Policing of Demonstrations in the Na- Mission and the Failure of Leadership. Ralph 
tion's Capital: Legislative and Judicial Correc- Temple, 8 U.D.C. L. Rev. 3 (2004). 
tions of a Police Department's Misconception of 



Subchapter II. Police Investigations. 

§ 5-333.01. Short title. 

This subchapter may be cited as the "Police Investigations Concerning First 
Amendment Activities Act of 2004". 

(Apr. 13, 2005, D.C. Law 15-352, § 201, 52 DCR 2296.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

§ 5-333.02. Definitions. 

For the purposes of this subchapter, the term: 

(1) "First Amendment activities" means constitutionally protected speech 
or association, or conduct related to freedom of speech, free exercise of 
religion, freedom of the press, the right to assemble, and the right to petition 
the government. 

(2) "First Amendment assembly" means a demonstration, rally, parade, 
march, picket line, or other similar gathering conducted for the purpose of 
persons expressing their political, social, or religious views; 

(3) "Informant" means a person who provides information to the police 
department motivated by the expectation of receiving compensation or bene- 
fit, or otherwise is acting under the direction of the MPD. 

(4) "Intelligence Section" means the Intelligence Section of the Special 
Investigations Division of MPD, or its successor section or unit. 

(5) "Intelligence Section file" means the investigative intelligence informa- 
tion gathered, received, developed, analyzed, and maintained by the Intelli- 
gence Section of the Metropolitan Police Department, pursuant to an investi- 
gation or preliminary inquiry involving First Amendment activity. 

(6) "Legitimate law enforcement objective" means the detection, investiga- 
tion, deterrence, or prevention of crime, or the apprehension and prosecution 
of a suspected criminal; provided, that a person shall not be considered to be 
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pursuing a legitimate law enforcement objective if the person is acting based 
upon the race, ethnicity, religion, national origin, lawful political affiliation 
or activity, or lawful news-gathering activity of an individual or group. 

(7) "Mail cover" means the inspection and review of the outside of envel- 
opes of posted mail and other delivered items. 

(8) "Mail opening" means the opening and inspection and review of the 
contents of posted mail and other delivered items. 

(9) "Minimization procedures" means reasonable precautions taken to 
minimize the interference with First Amendment activities, without impairing 
the success of the investigation or preliminary inquiry. 

(10) "MPD" means the Metropolitan Police Department. 

(11) "Reasonable suspicion" means a belief based on articulable facts and 
circumstances indicating a past, current, or impending violation of law. The 
reasonable suspicion standard is lower than the standard of probable cause; 
however, a mere hunch is insufficient as a basis for reasonable suspicion. A 
suspicion that is based upon the race, ethnicity, religion, national origin, 
lawful political affiliation or activity, or lawful news-gathering activity of an 
individual or group is not a reasonable suspicion. 

(Apr. 13, 2005, D.C. Law 1 5-352, § 202, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

§ 5—333,03. Purpose; scope. 

This subchapter establishes the responsibilities of and procedures for the 
MPD relating to investigations and preliminary inquiries, including criminal 
intelligence investigations and inquiries, that may affect activities protected by 
the First Amendment. This subchapter does not apply to criminal investiga- 
tions or inquiries that do not involve First Amendment activities. 

(Apr. 13, 2005, D.C. Law 15-352, § 203, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

§ 5—333,04. Policy on investigations and inquiries involving First Amend- 
ment activities. 

The MPD shall conduct all investigations and preliminary inquiries involving 
First Amendment activities for a legitimate law enforcement objective and, in 
so doing, shall safeguard the constitutional rights and liberties of all persons. 
MPD members may not investigate, prosecute, disrupt, interfere with, harass, 
or discriminate against any person engaged in First Amendment activity for the 
purpose of punishing, retaliating, preventing, or hindering the person from 
exercising his or her First Amendment rights. 

(Apr. 13, 2005, D.C. Law 15-352, § 204, 52 DCR 2296.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Library References 
Key Numbers Encyclopedias 

Constitutional Law 0=1730. C.J.S. District of Columbia § 7. 

District of Columbia <3= > 7. 
West! aw Topic N os. 92, 132. 

§ 5—333.05. Authorization for investigations involving First Amendment 
activities. 

(a) The MPD may conduct a criminal investigation that involves the First 
Amendment activities of persons, groups, or organizations only when there is 
reasonable suspicion to believe that the persons, groups, or organizations are 
planning or engaged in criminal activity, and the First Amendment activities 
are relevant to the criminal investigation. 

(b) Except as provided in subsection (e) of this section, a MPD member may 
undertake an investigation under this section only after receiving prior written 
authorization from the Commander, Office of the Superintendent of Detectives, 
or such other MPD commander of similar rank designated by MPD regulations. 
No MPD member may conduct an investigation involving First Amendment 
activities without the authorization required by this section. 

(c) To obtain authorization for an investigation under this section, a MPD 
member shall submit a memorandum to the Commander, Office of Superinten- 
dent of Detectives, or such other MPD commander of similar rank as designat- 
ed by MPD regulations: 

(1) Identifying the subject of the proposed investigation, if known; 

(2) Stating the facts and circumstances that create a reasonable suspicion 
of criminal activity; and 

(3) Describing the relevance of the First Amendment activities to the 
investigation. 

(d)(1) Written authorization of an investigation under this section may be 
granted for a period of up to 120 days where the designated commander 
determines that there is reasonable suspicion of criminal activity. 

(2) If the MPD seeks to continue an investigation past 120 days, a new 
memorandum and approval shall be obtained for each subsequent 120-day 
period. The new memorandum shall describe the information already col- 
lected and demonstrate that an extension is reasonably necessary to pursue 
the investigation. 

(3) The Chief of Police shall approve investigations open for more than one 
year, and shall do so in writing, stating the justification for the investigation. 

(e) If there is an immediate threat of criminal activity, an investigation under 
this section may begin before a memorandum is prepared and approved; 
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provided, that written approval must be obtained within 24 hours from the 
Chief of Police or his designee. 

(f) An investigation involving First Amendment activities shall be terminated 
when logical leads have been exhausted and no legitimate law enforcement 
purpose justifies its continuance. 

(Apr. 13, 2005, D.C. Law 15-352, § 205, 52 DCR2296.) 

Historical and Statutory Motes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Library References 
Key Numbers Encyclopedias 

Constitutional Law @=>1 730. C.J.S. District of Columbia § 7. 

District of Columbia <&*! . 
TVestlaw Topic N'os. 92, 1 32. 

§ 5—333,06. Authorization for preliminary inquiries involving First 
Amendment activities. 

(a) The MPD may initiate a preliminary inquiry involving First Amendment 
activities, to obtain sufficient information to determine whether or not an 
investigation is warranted, where: 

(1) The MPD receives information or an allegation the responsible han- 
dling of which requires further scrutiny; and 

(2) The information or allegation received by MPD does not justify opening 
a full investigation because it does not establish reasonable suspicion that 
persons are planning or engaged in criminal activity. 

(b)(1) A MPD member may undertake a preliminary inquiry involving First 
Amendment activities, to obtain sufficient information to determine whether or 
not an investigation is warranted, only by receiving prior written authorization 
from the Commander, Office of Superintendent of Detectives, or such other 
MPD commander of similar rank designated by MPD regulations. 

(2) Except as provided in § 5-333.09, no MPD member may conduct a 
preliminary inquiry involving First Amendment activities without the authori- 
zation required by this section. 

(c) To obtain authorization for a preliminary inquiry, a MPD member shall 
submit a memorandum to the Commander, Office of Superintendent of Detec- 
tives, or such other MPD commander of similar rank designated by MPD 
regulations: 

(1) Identifying the subject of the proposed inquiry, if known; 

(2) Stating the information or allegations that are the basis for the prelimi- 
nary inquiry; and 

(3) Describing the relevance of the First Amendment activities to the 
inquiry. 
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(d)(1) A preliminary inquiry under this section may be authorized for a 
period of up to 60 days. 

(2) If the MPD seeks to continue this preliminary inquiry beyond 60 days, a 
new memorandum and approval must be obtained for an additional 60-day 
period. The new memorandum must describe the information already col- 
lected and demonstrate that an extension is reasonably necessary to pursue 
the inquiry. 

(3) The Chief of Police shall approve a preliminary inquiry under this 
section that is to remain open for more than 120 days, and shall do so in 
writing, stating the justification for the preliminary inquiry. 

(e) A preliminary inquiry under this section shall be terminated when it 
becomes apparent that a full investigation is not warranted. 

(Apr. 13, 2005, D.C. Law 15-352, § 206, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Library References 
Key Numbers Encyclopedias 

Constitutional Law ^1730. C j S- District of Columbia § 7. 

District of Columbia <3=»7. 
West] aw Topic Nos. 92, 132. 

§ 5-333.07. Techniques and procedures for investigations and preliminary 
inquiries. 

(a) The investigative techniques used in any particular investigation or pre- 
liminary inquiry shall be dictated by the needs of the investigation or inquiry. 

(b) The MPD shall employ minimization procedures in all investigations and 
preliminary inquiries involving First Amendment activities. Where the conduct 
of an investigation or preliminary inquiry presents a choice between the uses of 
more or less intrusive methods or investigative techniques, the MPD shall 
consider whether the information could be obtained in a timely and effective 
way by the less intrusive means. 

(c) The following techniques may be used in an authorized investigation or 
authorized preliminary inquiry involving First Amendment activities, without 
additional authorization: 

(1) Examination of public records and other sources of information avail- 
able to the public; 

(2) Examination of MPD indices, files, and records; 

(3) Examination of records and files of other government or law enforce- 
ment agencies; 

(4) Interviews of any person; and 

(5) Physical, photographic, or video surveillance from places open to the 
public or otherwise legally made available. 
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(d) Undercover officers, informants, and mail covers may be used in an 
authorized preliminary inquiry after written approval and authorization is 
obtained from the Chief of Police or his designee. Mail openings and Wire 
Interception and Interception of Oral Communications, as defined in § 23-541, 
shall not be used in a preliminary inquiry. 

(e) The following techniques may be used in an authorized investigation 
involving First Amendment activities, after written approval and authorization 
is obtained from the Chief of Police or his designee: 

(1) Wire Interception and Interception of Oral Communications, as defined 
in§ 23-541; 

(2) Undercover officers and informants; and 

(3) Mail covers, mail openings, pen registers, and trap and trace devices. 

(f) If there is an immediate threat of criminal activity, verbal authority by the 
designated MPD commander to use the investigative techniques described in 
subsection (d) and (e) of this section is sufficient until a written authorization 
can be obtained; provided, that other legal requirements have been met. The 
required written authorization shall be obtained within 5 days of the occur- 
rence of the emergency. 

(Apr. 13, 2005, D.C. Law 15-352, § 207, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Library References 
Key Numbers Encyclopedias 

Constitutional Law ^1730. rj.J.S. District of Columbia § 7. 

District of Columbia <®=»7. 
Westlaw Topic Nos. 92, 132. 

§ 5-333.08. Rules for investigations and preliminary inquiries. 

(a) Within 90 days of April 13, 2005, the Chief of Police, pursuant to 
subchapter I of Chapter 5 of Title 2, and in accordance with this subchapter, 
shall issue rules governing investigations and preliminary inquiries involving 
First Amendment activities, including the authorization, conduct, monitoring, 
and termination of investigations and preliminary inquiries, and the mainte- 
nance, dissemination, and purging of records, files, and information from such 
investigations and preliminary inquiries. 

(b) The rules issued under subsection (a) of this section shall require the 
MPD to direct undercover officers and informants to refrain from: 

(1) Participating in unlawful acts or threats of violence; 

(2) Using unlawful techniques to obtain information; 

(3) Initiating, proposing, approving, directing, or suggesting unlawful acts 
or a plan to commit unlawful acts; 
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(4) Being present during criminal activity or remaining present during 
unanticipated criminal activity, unless it has been determined to be necessary 
for the investigation; 

(5) Engaging in any conduct the purpose of which is to disrupt, prevent, or 
hinder the lawful exercise of First Amendment activities; 

(6) Attending meetings or engaging in other activities for the purpose of 
obtaining legally privileged information, such as attorney-client communica- 
tions or physician-patient communications; and 

(7) Recording or maintaining a record concerning persons or organiza- 
tions who are not a target of the investigation or preliminary inquiry, unless 
the information is material to the investigation or preliminary inquiry, or the 
information would itself justify an investigation or preliminary inquiry under 
this subchapter. 

(c) The rules issued under subsection (a) of this section shall require that all 
members assigned to the Intelligence Section, Special Investigations Branch, 
attend training on this subchapter and the rules. The rules shall require that 
all members of the Intelligence Section sign an acknowledgment that they have 
received, read, understood, will abide by, and will maintain a copy of this 
subchapter and the rules. 

(Apr. 13, 2005, D.C. Law 15-352, § 208, 52 DCR 2296.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Library References 
Key Numbers Encyclopedias 

Constitutional Law <^1730. c.J.S. District of Columbia § 7. 

District of Columbia §^7. 
Westlaw Topic Nos. 92, 132. 

§ 5—333.09. Preliminary inquiries relating to First Amendment assemblies. 

(a) A MPD member may initiate a preliminary inquiry relating to a First 
Amendment assembly, for public safety reasons, without authorization, as 
follows: 

(1) Members may gather public information regarding future First Amend- 
ment assemblies and review notices and approved assembly plans. 

(2) Members may communicate overtly with the organizers of a First 
Amendment assembly concerning the number of persons expected to partici- 
pate, the activities anticipated, and other similar information regarding the 
time, place, and manner of the assembly. 

(3) Members may communicate overtly with persons other than the orga- 
nizers of a First Amendment assembly to obtain information relating to the 
number of persons expected to participate in the assembly. 

(4) Members may collect information on prior First Amendment assem- 
blies to determine what police resources may be necessary to adequately 
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protect participants, bystanders, and the general public, and to enforce all 
applicable laws. 

(b) Filming and photographing First Amendment assemblies may be con- 
ducted by MPD members for the purpose of documenting violations of law and 
police actions, as an aid to future coordination and deployment of police units, 
and for training purposes. Filming and photographing of First Amendment 
assemblies may not be conducted for the purpose of identifying and recording 
the presence of individual participants who are not engaged in unlawful 
conduct. 

(Apr. 13, 2005, D.C. Law 15-352, § 209, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Library References 
Key Numbers Encyclopedias 

Constitutional Law <3=>1730. c.J.S. District of Columbia §§ 7, 19. 

District of Columbia <£^7, 23. 
Westlaw Topic Nos. 92, 132. 

§ 5-333*10. Authorized public activities. 

Nothing in this subchapter shall be interpreted as prohibiting any MPD 
member from, in the course of their duties, visiting any place, and attending 
any event that is open to the public, or reviewing information that is in the 
public domain, on the same terms and conditions as members of the public, so 
long as members have a legitimate law enforcement objective; provided, that 
any undercover activities shall be authorized as required by § 5-333.07. 

(Apr. 13, 2005, D.C Law 15-352, § 210, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.0]. 

Library References 
Key Numbers Encyclopedias 

Constitutional Law @»1730. c.J.S. District of Columbia §§ 7, 19. 

District of Columbia <3^7 , 23. 
Westlaw Topic Nos. 92, 132. 

§ 5-333. 11. Files and records. 

(a) Information to be retained in an Intelligence Section file shall be evaluat- 
ed for the reliability of the source of the information and the validity and 
accuracy of the content of the information prior to filing. The file shall state 
whether the reliability, validity, and accuracy of the information have been 
corroborated. 
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(b) The MPD shall not collect or maintain information about the political, 
religious, social, or personal views, associations, or activities of any individual, 
group, or organization unless such information is material to an authorized 
investigation or preliminary inquiry involving First Amendment activities. 

(c) No information shall be knowingly included in an Intelligence Section file 
that has been obtained in violation of any applicable federal, state, or local law, 
ordinance, or regulation. The Chief of Police, or his designee, shall be 
responsible for establishing that no information is entered in Intelligence 
Section files in violation of this subsection. 

(d) The MPD may disseminate information obtained during preliminary 
inquiries and investigations involving First Amendment activities to federal, 
state, or local law enforcement agencies, or local criminal justice agencies, only 
when such information: 

(1) Falls within the investigative or protective jurisdiction or litigation- 
related responsibility of the agency; 

(2) May assist in preventing an unlawful act or the use of violence, or any 
other conduct dangerous to human life; or 

(3) Is required to be disseminated by an interagency agreement, statute, or 
other law. 

(e) All requests for dissemination of information from an Intelligence Section 
file shall be evaluated and approved by the Chief of Police or his designee. All 
dissemination of information shall be done by written transmittal or recorded 
on a form that describes the documents or information transmitted, and a 
record of the dissemination shall be maintained for a minimum of one year. 

(f) Intelligence Section file information shall not be disseminated to any non- 
law enforcement agency, department, group, organization, or individual, except 
as authorized by law. 

(g) The Chief of Police or his designee shall periodically review information 
contained in Intelligence Section files and purge records that are not accurate, 
reliable, relevant, and timely. 

(Apr. 13, 2005, D.C. Law 15-352, § 211, 52 DCR 2296.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Library References 
Key Numbers Encyclopedias 

Constitutional Law ©=>1730. C j s District of Columbia § 7. 

District of Columbia ©=>7. 
Westlaw Topic Nos. 92, 132. 

§ 5— 333 s 12. Monitoring and auditing of investigations and preliminary 
inquiries. 

(a) Authorizations of investigations and preliminary inquiries involving First 
Amendment activities are to be reviewed every 90 days by a panel of no fewer 
than 3 MPD commanding officers designated by the Chief of Police. 
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(b) The Commander, Office of the Superintendent of Detectives, or a com- 
mander of similar rank designated in the MPD regulations, shall monitor the 
compliance of undercover officers and informants with the requirements of this 
subchapter. 

(c) The Chief of Police shall annually prepare a report on the MPD's investi- 
gations and preliminary inquiries involving First Amendment activities. The 
report shall be transmitted to the Mayor and Council and a notice of its 
publication shall be published in the District of Columbia Register. The report 
shall include, at a minimum, 

(1) The number of investigations authorized; 

(2) The number of authorizations for investigation sought but denied; 

(3) The number of requests from outside agencies, as documented by forms 
requesting access to records of investigations conducted pursuant to this 
subchapter; 

(4) The number of arrests, prosecutions, or other law enforcement actions 
taken as a result of such investigations; and 

(5) A description of any violations of this subchapter or the regulations 
issued pursuant to this subchapter, and the actions taken as a result of the 
violations, including whether any officer was disciplined as a result of the 
violation. 

(d)(1) The Office of the District of Columbia Auditor ("ODCA") shall serve as 
auditor of MPD's investigations and preliminary inquiries involving First 
Amendment activities in order to assess compliance with this subchapter. 

(2) On an annual basis, the ODCA shall audit MPD files and records 
relating to investigations and preliminary inquiries involving First Amend- 
ment activities. In conducting the audit, the ODCA shall review each 
authorization granted pursuant to §§ 5-333.05 and 5-333.06, requests for 
authorization that were denied, and investigative files associated with the 
authorizations. The ODCA shall prepare a public report of its audit that shall 
contain a general description of the files and records reviewed, and a 
discussion of any substantive violation of this subchapter discovered during 
the audit. A preliminary report of the audit shall be provided by the ODCA 
to the Chief of Police for review and comment at least 30 days prior to 
issuance of a final audit. 

(3) The ODCA shall have access to MPD files and records for purposes of 
its audit of investigations and preliminary inquiries involving First Amend- 
ment activities. 

(4) In discharging its responsibilities, the ODCA shall protect the confiden- 
tiality of MPD files and records. 

(Apr. 13, 2005, D.C. Law 15-352, § 212, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 
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Library References 
Key Numbers Encyclopedias 

Constitutional Law @=>1730. c.J.S. District of" Columbia § 7. 

District of Columbia @=*7. 
Westlaw Topic Nos. 92, 132. 

§ 5-333.13. Construction. 

The provisions of this subchapter are intended to protect persons who are 
exercising First Amendment rights in the District of Columbia, and the stan- 
dards for police conduct set forth in this subchapter may be relied upon by such 
persons in any action alleging violations of statutory or common law rights. 

(Apr. 13, 2005, D.C. Law 15-352, § 213, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 



Subchapter III. Post-and-Forfeiture Procedure. 

§ 5-335,0 1 . Enforcement of the post-and-forfeit procedure. 

(a) For the purposes of this section, the term 'post-and-forfeit procedure" 
shall mean the procedure enforced as part of the criminal justice system in the 
District of Columbia whereby a person charged with certain misdemeanors 
may simultaneously post and forfeit an amount as collateral (which otherwise 
would serve as security upon release to ensure the arrestee's appearance at 
trial) and thereby obtain a full and final resolution of the criminal charge. 

(b) The resolution of a criminal charge using the post-and-forfeit procedure 
is not a conviction of a crime and shall not be equated to a criminal conviction. 
The fact that a person resolved a charge using the post-and-forfeit procedure 
may not be relied upon by any court of the District of Columbia or any agency 
of the District of Columbia in any subsequent criminal, civil, or administrative 
proceeding or administrative action to impose any sanction, penalty, enhanced 
sentence, or civil disability. 

(c) Whenever the Metropolitan Police Department ("MPD") or the Office of 
the Attorney General for the District of Columbia tenders an offer to an arrestee 
to resolve a criminal charge using the post-and-forfeit procedure, the offer shall 
be accompanied with a written notice provided to the arrestee describing the 
post-and-forfeit procedure and the consequences of resolving the criminal 
charge using this procedure. 

(d) The written notice required by subsection (c) of this section shall include, 
at a minimum, the following information: 

(1) The identity of the misdemeanor crime that is to be resolved using the 
post-and-forfeit procedure and the amount of collateral that is to be posted 
and forfeited; 
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(2) A statement that the arrestee has the right to choose whether to accept 
the post-and-forfeit offer or, alternatively, proceed with the criminal case and 
a potential adjudication on the merits of the criminal charge; 

(3) If the arrestee is in custody, a statement that if the arrestee elects to 
proceed with the criminal case he or she may also be eligible for prompt 
release on citation, or will be promptly brought to court for determination of 
bail; 

(4) A statement that the resolution of the criminal charge using the post- 
and-forfeit procedure will preclude the arrestee from obtaining an adjudica- 
tion on the merits of the criminal charge; 

(5) A statement that the resolution of the criminal charge using the post- 
and-forfeit procedure is not a conviction of a crime and may not be equated 
to a criminal conviction, and may not result in the imposition of any 
sanction, penalty, enhanced sentence, or civil disability by any court of the 
District of Columbia or any agency of the District of Columbia in any 
subsequent criminal, civil, or administrative proceeding or administrative 
action; 

(6) A statement that the agreement to resolve the charge using the post- 
and-forfeit procedure is final after the expiration of 90 days from the date the 
notice is signed and that, within the 90-day period, the arrestee or the Office 
of the Attorney General may file a motion with the Superior Court of the 
District of Columbia to set aside the forfeiture and proceed with the criminal 
case; and 

(7) A statement that, following resolution of the charge using the post-and- 
forfeit procedure, the arrestee will continue to have an arrest record for the 
charge at issue, unless the arrestee successfully moves in the Superior Court 
of the District of Columbia to seal his or her arrest record. 

(e) The notice required by subsection (c) of this section shall be offered in the 
Spanish language to those persons who require or desire notice in this manner, 
and shall be offered in other languages as is reasonable to ensure meaningful 
access to the notice for persons who are limited English proficient. 

(f) An arrestee provided the written notice required by subsection (c) of this 
section who wishes to resolve the criminal charge using the post-and-forfeit 
procedure shall, after reading the notice, sign the bottom of the notice, thereby 
acknowledging the information provided in the notice and agreeing to accept 
the offer to resolve the charge using the post-and-forfeit procedure. After the 
arrestee signs the notice, the arrestee shall be provided with a copy of the 
signed notice. 

(g) Within 90 days of the Superior Court of the District of Columbia issuing 
an updated bond and collateral list, the Chief of Police shall issue a list of all 
misdemeanor charges that MPD members are authorized to resolve using the 
post-and-forfeit procedure, and the collateral amount associated with each 
charge. The Chief shall make the list available to the public, including placing 
the list on the MPD website. 
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(h) The Mayor shall submit an annual public report to the Council identifying 
the total amount of money collected the previous year pursuant to the post-and- 
forfeit procedure and the number of criminal charges, by specific charge, 
resolved the previous year using the post-and-forfeit procedure. The data shall 
be reported separately for instances in which the post-and-forfeit procedure is 
independently used by the MPD (without the approval, on a case-by-case basis, 
of either the Office of the Attorney General or the Superior Court of the District 
of Columbia), and for all other instances in which the post-and-forfeit proce- 
dure is used. The report also shall identify the fund or funds in which the post- 
and-forfeit moneys were placed. 

(Apr. 13, 2005, D.C. Law 15-352, § 302, 52 DCR 2296.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Law Review and Journal Commentaries 

The Policing of Demonstrations in the Na- Mission and the Failure of Leadership. Ralph 
tion's Capital: Legislative and Judicial Correc- Temple, 8 U.D.C. L. Rev. 3 (2004). 
lions of a Police Department's Misconception of 

Library References 
Key Numbers Encyclopedias 

Bail <$=>62. cj.S. Bail; Release and Detention Pending 

Constitutional Law <S=>1730. Proceedings §§ 93, 104, 106. 

Westlaw Topic Nos. 49, 92. 



Subchapter IV. Police Identifying Information. 

§ 5-337.01. Police identifying information. 

Every member of the Metropolitan Police Department ("MPD"), while in 
uniform, shall wear or display the nameplate and badge issued by the MPD, or 
the equivalent identification issued by the MPD, and shall not alter or cover the 
identifying information or otherwise prevent or hinder a member of the public 
from reading the information. 

(Apr. 13, 2005, D.C. Law 15-352, § 321, 52 DCR 2296.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 15-352, see notes following 
§ 5-331.01. 

Law Review and Journal Commentaries 

The Policing of Demonstrations in the Na- Mission and the Failure of Leadership. Ralph 
tion's Capital: Legislative and Judicial Correc- Temple, 8 U.D.C. L. Rev. 3 (2004). 
tions of a Police Department's Misconception of 

715 



§5-337.01 POLICE, FIREFIGHTERS, MEDICAL EXAMINER 

Library References 
Key Numbers Encyclopedias 

District of Columbia <3=*7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 
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Chapter 4 

Fire Department. 

Subchapter I. General. 
Section 

5-401. Area of service; division of District into fire companies; approval required 

for major changes in manner of fire protection. 

5-402. Appointments and promotions covered by civil service; selection of Fire 

Chief and Deputy Fire Chiefs; original appointment and transfer of 
privates; vacancies. 

5-403. Age limits in original appointments. 

5-404. Composition; 2-platoon system; services of veterinary surgeon; attendance 

by police surgeon. 

5-404.01 . Medical Director. 

5-405. Workweek established; hours of duty; days off duty; holidays. 

5-406. Appropriations for uniforms and other equipment. 

5-407. Resignation without notice; engaging in strike; conspiracy to obstruct 

operations of Department. 

5-408. Firefighting Division — Recording annual and sick leave. 

5-409. Firefighting Division — Accruement of annual leave; adjustment of accumu- 

lated leave; transfers; maximum accumulations. 

5-409.01. Paramedic and Emergency Medical Technician Lateral Transfer to Fire and 
Emergency Medical Services Department. 

5-410. Restrictions on leaving District; or being absent from duty. 

5—4 1 1 . Extra equipment authorized for volunteer fire organization. 

5-412. Use of certain buildings granted. 

5-4 1 3 . Construction of apparatus . 

5-414. Reciprocal agreements for mutual aid; availability of personnel and equip- 

ment to federal government; service performed in line of duty. 

5-415. Services to District institutions located outside the District. 

5-416. Emergency ambulance service fees. 

5-417. Arson reporting. 

5-417.01. Fire and arson investigation — Authority generally; authority to enter and 
examine; arrest and warrant powers. 

5-418. Cadet program — Authorized; purpose; preference for appointment; ap- 

propriations. 

5-419. Cadet program — Rules. 

Subchapter II. Fire and Emergency Medical Services Training. 
Part A. Training for Non-District Personnel. 

5-431. Fire and Emergency Medical Services training for non-District of Columbia 

personnel. 
5-432. Establishment of Fire and Emergency Medical Services Training Fund. 

Part B. Education and Training Program. 

5-441. Fire and Emergency Medical Services education and training program; certifi- 
cation of firefighters, paramedics, and emergency medical technicians. 

Subchapter III. Fire and Emergency Medical Services Agility Testing. 

5-451. Physical examinations and agility standards. 
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§ 5-401. Area of service; division of District into fire companies; approval 
required for major changes in manner of fire protection. 

(a) The Fire and Emergency Medical Services Department ("Department") of 
the District of Columbia shall provide fire prevention and fire protection within 
the geographical boundaries of the District of Columbia. The District shall be 
divided into such fire companies, and other units as the Council of the District 
of Columbia may from time to time direct. Major changes in the manner the 
Department provides fire protection and fire prevention shall be approved by 
resolution of the Council. 

(b) The Fire and Emergency Medical Services Department shall provide pre- 
hospital medical care and transport within the geographical boundaries of the 
District of Columbia. Major changes in the manner the Department provides 
emergency medical services shall be approved by resolution of the Council. 

(June 20, 1906, 34 Stat 314, ch. 3443, § 1; Apr. 7, 1977, D.C. Law 1-111, § 2, 23 DCR 
9384; Apr. 15, 2008, D.C. Law 17-147, § 2(a), 55 DCR 2558.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-301. 
1973 Ed., § 4-401. 

Effect of Amendments 

D.C. Law 17-147 designated the existing text 
as subsec. (a); in subsec. (a), substituted "Fire 
and Emergency Medical Services Department 
('Department')" for "Fire Department"; and 
added subsec. (b). 

Emergency Act Amendments 

For temporary change in the Fire and Emer- 
gency Medical Services Department to allow it 
to rotate the closing of no more than 8 compa- 
nies on a daily basis, see § 202 of the Fiscal 
Year 1996 Budget Support Emergency Act of 
1996 (D.C. Act 11-264, April 26, 1996, 43 DCR 
2412). 

For temporary (90-day) implementation of 
management reforms involving safety equip- 
ment and personnel, see § 1012 of the Service 
Improvement and Fiscal Year 2000 Budget Sup- 
port Emergency Act of 1999 (D.C. Act 13-110, 
July 28, 1999, 46 DCR 6320). 

Legislative History of Laws 

Law 1-111, the "Fire Department Operations 
Act of 1976," was introduced in Council and 
assigned Bill No. 1-377, which was referred to 
the Committee on Public Safety. The Bill was 
adopted on first and second readings on July 
27, 1976, and September 15, 1976, respectively. 
Enacted without signature by the Mayor on 
January 7, 1977, it was assigned Act. No. 



1-198 and transmitted to both Houses of Con- 
gress for its review. 

Law 17-147, the "Emergency Medical Ser- 
vices Improvement Amendment Act of 2008", 
was introduced in Council and assigned Bill 
No. 17-1 70 which was referred to the Commit- 
tee on Public Safety and Judiciary. The Bill 
was adopted on first and second readings on 
January 8, 2008, and February 5, 2008, respec- 
tively. Signed by the Mayor on February 25, 
2008, it was assigned Act No. 17-313 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 17-147 became effective on 
April 15, 2008. 

Miscellaneous Notes 

Relocation of Engine Company No. 3: Pursu- 
ant to Resolution 5-407, the "Relocation of En- 
gine Company No. 3 Resolution of 1983," effec- 
tive November 1, 1983, the Council authorized 
the relocation of Engine Company No. 3. 

Redesignation of fire department: See May- 
or's Order 90-147, October 31, 1990. 

Relocation of Engine Company No. 24 Reso- 
lution of 1994: Pursuant to Resolution 10-247, 
effective January 14, 1994, the Council author- 
ized the relocation of Engine Company No. 24 
of the Fire and Emergency Medical Services 
Department. 

Closing of companies: For temporary 
changes in Fire and Emergency Services De- 
partment, see § 502 of the Omnibus Budget 
Support Emergency Act of 1995 (D.C. Act 
11-44, April 28, 1995, 42 DCR 2217), and § 802 
of the Omnibus Budget Support Congressional 
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Review Emergency Act of 1995 (D.C. Act 
11-124, July 27, 1995, 42 DCR 4160). 

Section 802 of D.C. Law 11-52 provided that, 
pursuant to D.C. Law 1-111, the Council ap- 
proved the following changes in the Fire and 
Emergency Services Department: 

(1) The Fire and Emergency Medical Services 
Department may permanently close Rescue 
Squad 4, located at 4930 Connecticut Avenue, 
N.W., and Truck Company 1, located at 500 F 
Street, N.W. 

(2) The Fire and Emergency Medical Services 
Department may rotate the closing of no more 
than 5 companies on a daily basis. 

Section 201 of D.C. Law 11-152, provided 
that pursuant to § 5-401, the Council approves 
the change in the Fire and Emergency Medical 
Services Department to allow it to rotate the 
closing of no more than 8 companies on a daily 
basis. 

Section 404 of D.C. Law 1 1-198 provided that 
"notwithstanding any other provision of law, 
the Fire and Emergency Medical Services De- 
partment shall discontinue the rotational clos- 
ing of any fire or rescue company after Septem- 
ber 30, 1996." 

Section 405 of D.C. Law 11-198 repealed 
§ 802(2) of D.C. Law 11-52. 



Section 406 of D.C. Law 11-198 repealed 
§ 201 of D.C. Act 11-279. 

Section 1001 of D.C. Law 11-198 provided 
that titles I, II, III, V, and VI and §§ 405 and 
406 of the act shall apply after September 30, 
1996. 

Section 1012 of D.C. Law 13-38 provides: 

"(a) The Mayor shall direct the Chief of the 
Fire and Emergency Medical Services Depart- 
ment ('Department') to establish as a funding 
priority for the Department, the purchase of 
equipment, including state of the art air masks 
and radios, and other articles identified in the 
Reconstruction Committee Report on the Octo- 
ber 24, 1997, fire that resulted in the death of 
Sergeant Carter; and to implement a dual role/ 
cross trained/firefighter/paramedic pilot pro- 
gram within the Department, using existing and 
other funds which may become available, in- 
cluding overtime funds, during Fiscal Year 
2000. 

"(b) The Mayor shall direct the Department 
Chief to deploy 2 Advanced Life Support Para- 
medics on 4 engine companies in the Depart- 
ment's fleet. The Mayor shall direct the Chief to 
utilize existing or overtime funds to implement 
this project. The Mayor shall direct the Depart- 
ment Chief to consult with the Council before 
he determines which 4 engine companies will 
participate in the pilot program." 



Cross References 

District of Columbia Residential, Commercial, and Institutional Structures Fire Protection Study 

Commission, see § 3-1101 et seq. 
District of Columbia, territorial area, see § 1-101. 



Key Numbers 

District of Columbia <^7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 



§ 5—402. Appointments and promotions covered by civil service; selection 
of Fire Chief and Deputy Fire Chiefs; original appointment and 
transfer of privates; vacancies. 

(a) The Mayor of the District of Columbia shall appoint, assign to such duty 
or duties as he may prescribe, promote, reduce, fine, suspend, with or without 
pay, and remove all officers and members of the Fire Department of the District 
of Columbia, according to such rules and regulations as the Council of the 
District of Columbia, in its exclusive jurisdiction and judgment (except as 
herein otherwise provided), may from time to time make, alter, or amend; 
provided, that the rules and regulations of the Fire Department heretofore 
promulgated are hereby ratified (except as herein otherwise provided) and shall 
remain in force until changed by said Council; provided further, that all 
officers, members, and civilian employees of such Department, except the Fire 
Chief and Deputy Fire Chiefs, shall be appointed and promoted in accordance 
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with the provisions of §§ 1101 to 1103, 1105, 1301 to 1303, 1307, 1308, 2102, 
2951, 3302 to 3306, 3318, 3319, 3321, 3361, 7202, 7321, 7322, and 7352 of 
Title 5, United States Code, and the rules and regulations made in pursuance 
thereof, in the same manner as members of the classified civil service of the 
United States, except as herein otherwise provided; provided further, that the 
Deputy Fire Chiefs shall be selected from among the battalion fire chiefs, the 
Fire Marshal, and the superintendent of machinery; provided further, that all 
original appointments of privates shall be made to class 1, privates who have 
served 1 year in class 1 shall, if found efficient, be transferred to class 2, and 
privates who have served 2 years in class 2 shall, if found efficient, be 
transferred to class 3. Such transfers shall not be subject to the provisions of 
said sections of Title 5, United States Code, and the rules and regulations made 
in pursuance thereof. Whenever vacancies occur in class 2 or 3 which cannot 
be filled by such transfers, the Mayor may appoint additional privates in class 1 
equal in number to the positions vacant in class 2 or 3; and any moneys 
appropriated for the payment of the salaries for such vacant positions shall be 
available to pay to such additional privates of class 1 the salaries of their grade. 

(a-l)(l) The Mayor shall appoint the Fire Chief, with the advice and consent 
of the Council, pursuant to § 1-523. 01(a). 

(2) The Fire Chief may be selected for appointment from among the ranks 
of officers and members of the Fire and Emergency Medical Services Depart- 
ment, or from outside the department. 

(3) A person selected for appointment as Fire Chief from outside the 
department shall be paid from the DX Schedule for subordinate agency head 
positions pursuant to § 1-610.52 and, unless otherwise provided by law, shall 
be eligible to receive retirement and other benefits as prescribed in subchap- 
ter X-A of Chapter 6 of Title 1 . 

(4) A person selected for appointment as Fire Chief from among the ranks 
of officers and members of the department shall be paid from the DX 
Schedule for subordinate agency head positions pursuant to § 1-610.52 and, 
unless otherwise provided by law, shall be subject to the retirement provi- 
sions for officers and members of the Fire and Emergency Medical Services 
Department. 

(b)(1) The Fire Chief shall recommend to the Director of Personnel criteria 
for Career Service promotions and Excepted Service appointments to Battalion 
Fire Chief and Deputy Fire Chief that address the areas of education, experi- 
ence, physical fitness, and psychological fitness. The recommended criteria 
shall be the same for Career Service promotions and Excepted Service appoint- 
ments to these positions. When establishing the criteria, the Fire Chief shall 
review national standards, such as the National Fire Protection Association's 
Standard on Fire Officer Professional Qualifications. 

(2) All candidates for the position of Battalion Fire Chief and Deputy Fire 
Chief shall be of good standing with no disciplinary action pending or 
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administered resulting in more than a 14-day suspension or termination 
within the past 3 years. 

(June 20, 1906, 34 Stat 314, ch. 3443, § 2; Jan. 24, 1920, 41 Stat. 396, ch. 54; Sept. 30, 
2004, D.C. Law 15-194, § 103, 51 DCR 9406; Apr. 15, 2008, D.C. Law 17-147, § 2(b), 
55 DCR 2558; Mar. 19, 2008, D.C. Law 17-154, § 5, 55 DCR 3678.) 



Prior Codifications 

1981 Ed., § 4-302. 
1973 Ed., § 4-402. 

Effect of Amendments 

D.C. Law 15-194 designated the existing text 
as subsection (a); and added subsec. (b). 

D.C. Law 17-147, in subsec. (a), deleted "the 
Fire Chief of the Fire Department shall be se- 
lected from among the Deputy Fire Chiefs, the 
battalion fire chiefs, the Fire Marshal and the 
superintendent of machinery;" following "pro- 
vided further, that. 

D.C. Law 17-154 added subsec. (a-1). 

Legislative History of Laws 

For Law 15—194, see notes following 
§ 5-105.01. 

For Law 17-147, see notes following § 5-401. 

For Law 17-154, see notes following 
§ 5-105.01. 

References in Text 

Former 5 U.S.C. § 3306, referred to in the 
second proviso of the first sentence, was re- 
pealed February 10, 1978, 92 Stat. 25, Pub. L. 
95-228, § 1. 5 U.S.C. § 3319 was repealed 
October 13, 1978, 92 Stat. 1149, Pub. L. 
95-454, § 307. For provisions similar to these 
repealed sections, see 5 U.S.C. § 7201 et seq., 
generally. Former 5 U.S.C. § 7152 was trans- 
ferred October 13, 1978, by 92 Stat. 1216, Pub. 
L. 95-454 to 5 U.S.C. § 7202. Appropriate 
changes have been made in the text of this 
section. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). Sec- 
tion 402(107) of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to the District 
of Columbia Council, subject to the right of the 



Historical and Statutory Notes 

Commissioner as provided in § 406 of the Plan. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced by 
the Council of the District of Columbia and the 
Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 

Miscellaneous Notes 

Office of Chief Engineer abolished: The Of- 
fice of Chief Engineer of the Fire Department 
was abolished and all functions of that office 
transferred to and vested in the Fire Chief. The 
Deputy Chief Engineer of the Fire Department 
was designated "Deputy Fire Chief," and the 
Battalion Chief Engineer was designated "Bat- 
talion Fire Chief" by Reorganization Order No. 
6, dated September 16, 1952, issued pursuant to 
Reorganization Plan No. 5 of 1952. Reorgani- 
zation Order No. 38, dated June 18, 1953, estab- 
lished a Fire Department headed by the Fire 
Chief. The Fire Chief was given full authority 
over the Department to be exercised in accor- 
dance with applicable laws, rules, and regula- 
tions. The Order set up the organization of the 
Department, and provided that the previously 
existing Fire Department was abolished and its 
functions transferred to the new Department. 
This Order was issued pursuant to Reorganiza- 
tion Plan No. 5 of 1952. Reorganization Order 
No. 38 was amended by Mayor's Order 
81-233a, dated November 9, 1981. That Order 
set forth the organization of the Fire Depart- 
ment. 

Application of Titles I and VI of D.C. Law 
15-194: Section 1301 of D.C. Law 15-194 pro- 
vides: 

"Titles I and VI of this act shall apply to 
pre-1980 employees of the Metropolitan Police 
Department and the Fire and Emergency Medi- 
cal Services Department upon their enactment 
by Congress." 



Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 
Military service, exemption, see § 49-402. 
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Protection of life, health, or property, regulations, see § 1-303.03. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <3^7. C J.S. District of Columbia § 7. 

West] aw Topic No. 132. 

Notes of Decisions 

In general 1 of Columbia fire department by reason of stat- 

ute providing that members of such department 

1 In general shall be appointed in accordance with rules and 

'Federal Civil Service Commission employ- regulations promulgated by Commission, 

ment regulation requiring that there be a ration- D.C.C.E. s 4-402; 5 U.S.C.A. s 3302. Fox v. 

al relationship between job performance and an Washington, 1975, 396 F.Supp. 504. District 

employment practice was applicable to District Of Columbia <&=> 1 

§ 5-403, Age limits in original appointments. 

The Council of the District of Columbia is hereby authorized to determine 
and fix the minimum and maximum limits of age within which original 
appointments to the Fire Department may be made. 

(Jan. 24, 1920, 41 Stat. 398, ch. 54, § 4.) 

Historical and Statutory Notes 

Prior Codifications of Columbia Council, subject to the right of the 

1981 Ed., § 4-303. Commissioner as provided in § 406 of the Plan. 

1973 Ed., § 4-403. The District of Columbia Self-Government and 

Governmental Reorganization Act, 87 Stat. 818, 

Change in Government , § 711 (D.C. Code, § 1-207.11), abolished the 

This section originated at a time when local District of Columbia Council and the office of 

government powers were delegated to a Board « •• r.u r%* + ■ ^ c r- 1 i_« 

b r ~ . . y r *l t^- *. • + f ^ i u- Commissioner of the District or Columbia, 

or Commissioners ot the District ot Columbia _ , , , r 111 

(see Acts Relating to the Establishment of the ^ branches of government were replaced by 

District of Columbia and its Various Forms of the r Councl1 of the Dlstnct of Columbia and the 

Governmental Organization in Volume 1). Sec- 0fflce of Ma y° r of the District of Columbia, 

tion 402(108) of Reorganization Plan No. 3 of respectively. Accordingly, and also pursuant to 

1967 (see Reorganization Plans in Volume 1) § 714(a) of such Act (D.C. Code, § l-207.14(a)), 

transferred all of the functions of the Board of appropriate changes in terminology were made 

Commissioners under this section to the District in this section. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 
Metropolitan Police Department, appointments, age limits, see § 5-105.07. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^7. C.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-404. Composition; 2-platoon system; services of veterinary surgeon; 
attendance by police surgeon. 

The Fire Department of the District of Columbia shall be composed of and 
operated upon a 2-platoon system and the personnel thereof shall consist of 1 
Fire Chief; such number of Deputy Fire Chiefs, all of whom shall have had at 
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least 5 years of experience in some regularly organized municipal fire depart- 
ment, and battalion fire chiefs as said Mayor of the District of Columbia may 
deem necessary from time to time within the appropriations made by Congress; 
1 fire marshal; such number of deputy fire marshals, inspectors, and clerks as 
said Mayor may deem necessary from time to time within the appropriations 
made by Congress; such number of captains, lieutenants, and sergeants as said 
Mayor may deem necessary from time to time within the appropriations made 
by Congress; 1 superintendent of machinery; and such number of assistant 
superintendents of machinery, pilots, marine engineers, assistant marine engi- 
neers, marine firemen, privates of class 6, privates of class 5, privates of class 4, 
privates of class 3, privates of class 2, privates of class 1, hostlers, and laborers 
as said Mayor may deem necessary from time to time within the appropriations 
made by Congress; provided, that the Fire Chief of the Fire Department of the 
District of Columbia shall have the right to call for and obtain the services of 
any veterinary surgeon employed by the District who at the time shall not be 
engaged in a more emergent veterinary service for the District; provided 
further, that the police surgeons of said District are required to attend, without 
charge, the members of the Fire Department of said District, and examine all 
applicants for appointment to, promotion in, and retirement from said Fire 
Department. 

(June 20, 1906, 34 Stat. 314, ch. 3443, § 3; Jan. 24, 1920, 41 Stat. 397, ch. 54; June 19, 
1948, 62 Stat. 498, ch. 530, § 1.) 

Historical and Statutory Notes 

Prior Codifications Government and Governmental Reorganization 

1981 Ed., § 4-304. Act, 87 Stat. 818, §711 (D.C. Code, 

1973 Ed., § 4-404. § 1-207.11), abolished the District of Columbia 

Council and the Office of Commissioner of the 
Change in Government District of Columbia. These branches of gov- 
This section originated at a time when local ernment were replaced by the Council of the 
government powers were delegated to a Board District of Columbia and the Office of Mayor of 
of Commissioners of the District of Columbia the District of Columbia, respectively. Accord- 
(see Acts Relating to the Establishment of the ingly, and also pursuant to § 714(a) of such Act 
District of Columbia and its Various Forms of (D.C. Code, § 1-207. 14(a)), appropriate 
Governmental Organization in Volume 1). changes in terminology were made in this sec- 
Section 401 of Reorganization Plan No. 3 of tion. 
1967 (see Reorganization Plans in Volume 1) 

transferred all of the functions of the Board of Miscellaneous Notes 

Commissioners under this section to a single Office of Chief Engineer abolished: See His- 

Commissioner. The District of Columbia Self- torical and Statutory Notes following § 5-402. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <^7. C J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-404.01. Medical Director. 

(a)(1) The Mayor shall appoint, with the advice and consent of the Council in 
accordance with paragraph (2) of this subsection, a Medical Director of the Fire 
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and Emergency Medical Services Department ("Department"), who shall hold 
the rank of Assistant Fire Chief. The Medical Director shall report directly to 
the Fire Chief, but may be removed only by the Mayor. 

(2) Except as provided in paragraph (3) of this subsection, the Mayor shall 
submit a nomination for Medical Director to the Council for a 90-day period 
of review, excluding days of Council recess. If the Council does not approve 
or disapprove the nomination, by resolution, within the 90-day review 
period, the nomination shall be deemed disapproved. 

(3) The Mayor shall not be required to submit to the Council the appoint- 
ment of the incumbent Medical Director serving as of December 19, 2007. 

(b) To be eligible for appointment, the Medical Director shall: 

(1) Be a physician licensed to practice medicine in the District of Colum- 
bia; 

(2) Be board certified in a medical specialty that represents the broad 
patient base that the Department serves, such as emergency medicine, 
general surgery, family medicine, or internal medicine; and 

(3) Have at least 4 years of substantial experience in emergency medical 
services, such as experience as a medical director or assistant medical 
director of emergency medical services, or successful completion of a recog- 
nized fellowship in emergency medical services. 

(c) The Medical Director shall maintain clinical practice at a District hospital 
or hold an appointment at an accredited academic medical center within the 
District. 

(d) The Medical Director shall: 

(1) Provide medical oversight for all aspects of pre-hospital medical ser- 
vices provided by the Department, including: 

(A) Written policies, procedures, and protocols for pre-hospital medical 
care; 

(B) Medical training; and 

(C) Quality assurance of medical services; 

(2) Supervise the administration of pre-hospital medical care; and 

(3) Work collaboratively with the Fire Chief, Assistant and Deputy Fire 
Chiefs, and other personnel in the Department. 

(e)(1) The provision of pre-hospital medical care by the Department's certi- 
fied emergency medical technicians and paramedics shall be under the license 
of the Medical Director. 

(2) The Medical Director shall not be personally liable for the good-faith 
performance of the Medical Director's duties under this act for a death or 
injury that results from the provision of pre-hospital medical care by the 
Department's certified emergency medical technicians or paramedics practic- 
ing under the license of the Medical Director unless the death or injury is the 
result of willful misconduct or gross negligence of the Medical Director. 

(f)(1) The Medical Director shall have the authority to order hospital emer- 
gency rooms within the District of Columbia not to close to Department 
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transports and to require hospitals and medical providers to accept the transfer 
of care of a patient or patients within a specified period of time. 

(2) The Department may transport patients to a pre-approved clinic or 
other medical facility that is not a hospital emergency room, appropriate to 
the patient's need. 

(3) The Medical Director shall have the authority to work directly with the 
Mayor, the Director of the Department of Health, and other appropriate 
agencies to develop programs or make written agreements with clinics or 
other health care providers to receive the Department's transport of patients. 

(4) The Medical Director shall have the authority to work with the District- 
based hospitals to coordinate pre-hospital medical services with medical 
research of best practices for delivery of pre-hospital medical care. 

(June 20, 1906, 34 Stat. 314, ch. 3443, § 3a, as added Apr. 15, 2008, D.C. Law 17-147, 
§ 2(c), 55 DCR2558.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-147, see notes following § 5-401. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <&>! . C J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-405. Workweek established; hours of duty; days off duty; holidays. 

(a) Beginning with the 1st day of the 1st pay period which begins not less 
than 120 days after enactment of this amendatory subsection or which begins 
on or after July 1, 1962, whichever is later, the Mayor of the District of 
Columbia is authorized and directed to establish a workweek for officers and 
members of the Firefighting Division of the Fire Department of the District of 
Columbia which will result in an average workweek of not to exceed 48 hours 
during an administratively established workweek cycle which the Mayor is 
hereby authorized to establish from time to time. 

(b) The Firefighting Division shall operate under a 2-shift system and all 
hours of duty of any shift shall be consecutive. 

(c) The Mayor of the District of Columbia is further authorized and directed 
to establish a workweek for officers and members of the Fire Department, other 
than those in the Firefighting Division, of 40 hours, and the hours of work in 
such workweek shall be performed on consecutive days in such workweek: 
Provided, that notwithstanding the provisions of this subsection, the Mayor of 
the District of Columbia or his designated agent or agents may, whenever the 
exigencies of the Fire Department require temporary or short-term services of 1 
or more officers or members, order such officer, officers, member, or members 
to perform such services. 

(d) The days off duty to which each officer or member of the Fire Depart- 
ment is entitled shall be in addition to his annual leave and sick leave allowed 
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by law. In the case of any shift of the Fire Department beginning on 1 day and 
extending without a break in continuity into the next day, or in the case of 2 
shifts beginning on the same day, the Mayor is authorized to designate the shift 
which shall be the workday, and the entire shift so designated shall be 
considered the workday for all pay and leave purposes. 

(e) If a holiday shall fall on any day off of any officer or member of the Fire 
Department, he shall be excused from duty on such other day as is designated 
by the Mayor of the District of Columbia, and if he is required to be on duty in 
lieu of such day off, he shall receive compensation for such duty at the rate 
provided by law for duty performed on a holiday. When any shift of the Fire 
Department begins on the day before a holiday and extends without a break in 
continuity into the holiday, or begins on a holiday and extends without a break 
in continuity into the next day, the Mayor of the District of Columbia is 
authorized to designate either of such shifts as the holiday workday, and the 
entire shift so designated shall be considered as the holiday workday for all pay 
and leave purposes. As used in this subsection, the word "holiday" shall have 
the same meaning as such word has in § 5-521.02, and as supplemented by 
§ 6103 of Title 5, United States Code. 

(June 19, 1948, 62 Stat. 498, ch. 530, § 2; Aug. 4, 1955, 69 Stat. 491, ch. 549, § 2; Oct. 
5, 1961, 75 Stat. 830, Pub. L. 87-399, §§ 1, 2; Sept. 25, 1962, 76 Stat. 596, Pub. L. 
87-697, §§ 1, 2; Oct. 21, 1965, 79 Stat. 1015, Pub. L. 89-282, § 2.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 4-305. Commissioner. The District of Columbia Self- 

1973 Ed § 4-404a Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 

Change in Government § 1-207.11), abolished the District of Columbia 

rri . ,. . . , i , i i , Council and the Office of Commissioner of the 

This section originated at a time when local , 

government powers were delegated to a Board Dlstrict of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <S=>7. CJ.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

United States Code Annotated 

Annual and sick leave, see 5 U.S.C.A. §§ 6303, 6304, 6307, and 6324. 
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§ 5—406. Appropriations for uniforms and other equipment. 

For furnishing uniforms and all other official equipment prescribed by 
Department regulations as necessary and requisite in the performance of duty, 
there is hereby authorized to be appropriated a sum for each member of the 
Fire Department of the District of Columbia, to be expended subject to rules 
and regulations to be prescribed by the Mayor of the District of Columbia. 

(May 25, 1926, 44 Stat. 635, ch. 381; Apr. 15, 2008, D.C. Law 17-147, § 3, 55 DCR 

2558.) 

Historical and Statutory Notes 

Prior Codifications Section 401 of Reorganization Plan No, 3 of 

1981 Ed., § 4-306. 1967 (see Reorganization Plans in Volume 1) 

1973 Ed., § 4-406. transferred all of the functions of the Board of 

Commissioners under this section to a single 

Effect of Amendments Commissioner. The District of Columbia Self- 

D.C. Law 17-147 deleted "not exceeding $75 Government and Governmental Reorganization 

per annum" following "sum". Act 87 Stat 818j § 7U ( D C . Code, 

Legislative History of Laws § 1-207.11) abolished the District of Columbia 

t-. T , nAAn rn • cc/iai Council and the Office of Commissioner or the 

For Law 17-147, see notes following s 5-401. _. c _ , . . _, , , ,. 

District or Columbia. These branches or gov- 

Change in Government ernment were replaced by the Council of the 
This section originated at a time when local District of Columbia and the Office of Mayor of 
government powers were delegated to a Board the District of Columbia, respectively. Accord- 
of Commissioners of the District of Columbia ingly, and also pursuant to § 714(a) of such Act 
(see Acts Relating to the Establishment of the (D.C. Code, § 1-207. 14(a)), appropriate 
District of Columbia and its Various Forms of changes in terminology were made in this sec- 
Governmental Organization in Volume 1). tion. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <3=>31. c j s Distr ict of Columbia § 32. 

Westlaw Topic No. 132. 

§ 5-407. Resignation without notice; engaging in strike; conspiracy to 
obstruct operations of Department. 

(a) No officer or member of said Fire Department, under penalty of forfeiting 
the salary or pay which may be due him, shall withdraw or resign, except by 
permission of the Mayor of the District of Columbia, unless he shall have given 
the said Mayor 1 month previous notice, in writing, of such intention. 

(b) No member of the Fire Department of the District of Columbia shall 
directly or indirectly engage in any strike of such Department. Upon sufficient 
proof to the Mayor of the District of Columbia that any member of the Fire 
Department of the District of Columbia has violated the provisions of this 
subsection, it shall be the duty of the Mayor of the District of Columbia to 
immediately discharge such member from the service. 

(c) Any member of the Fire Department of the District of Columbia who 
enters into a conspiracy, combination, or agreement with the purpose of 
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substantially interfering with or obstructing the efficient conduct or operation 
of the Fire Department of the District of Columbia by a strike or other 
disturbance shall be guilty of a misdemeanor and upon conviction shall be 
punished by a fine of not more than $300 or by imprisonment of not more than 
6 months, or by both. 

(June 20, 1906, 34 Stat. 315, ch. 3443, § 5; Jan. 24, 1920, 41 Stat. 398, ch. 54, § 2; July 
3.1, 1939, 53 Stat. 1143, ch. 397.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 4-307. Commissioner. The District of Columbia Self- 

1973 Ed § 4-407 Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 
Change in Government § 1-207.11), abolished the District of Columbia 
This section originated at a time when local Council and the Office of Commissioner of the 
government powers were delegated to a Board District of Columbia. These branches of gov- 
of Commissioners of the District of Columbia eminent were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 
Key Numbers Encyclopedias 

District of Columbia @=»7, 26. C J.S. District of Columbia §§ 7, 29 to 30. 

Westlaw Topic No. 132. 

§ 5—408. Firefighting Division — Recording annual and sick leave. 

(a) For the purpose of recording annual and sick leave on the hourly basis 
for officers and members of the Firefighting Division of the Fire Department of 
the District of Columbia, the workday of any workweek shall be considered to 
be 12 hours. 

(b) For die purposes of recording on an hourly basis annual and sick leave 
taken by officers and members of the Firefighting Division, the following 
formula shall be used: 

(1) During the day shift of 10 hours, one and two-tenths hours of leave 
shall be charged for each hour taken; 

(2) During the night shift of 14 hours, twelve-fourteenths of an hour of 
leave shall be charged for each hour taken, calculated to the nearest fraction- 
al tenth. 

(Oct. 5, 1961, 75 Stat. 832, Pub. L. 87-399, § 6.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed.,§ 4-308. 

1973 Ed., § 4-408a. 728 
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Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^>1 . c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

United States Code Annotated 

Annual and sick leave, see 5 U.S.C.A. §§ 6303, 6304, 6307, and 6324. 

§ 5-409. Firefighting Division — Accruement of annual leave; adjustment of 
accumulated leave; transfers; maximum accumulations. 

(a) In lieu of the annual leave to which officers and members of the 
Firefighting Division of the Fire Department of the District of Columbia are 
entitled under the provisions of §§ 6302 to 6305, and 6310 of Title 5, United 
States Code, such officers and members shall be entitled to annual leave which 
shall accrue as follows: 

(1) Four and eight- tenths hours for each full biweekly pay period in the 
case of officers and members with less than 3 years service; 

(2) Seven and five-tenths hours for each full biweekly pay period in the 
case of officers and members with 3 but less than 15 years service; 

(3) Nine and six-tenths hours for each biweekly pay period in the case of 
officers and members with 15 years or more service. 

(b) Accumulated annual leave to the credit of each officer and member of 
such Firefighting Division shall be adjusted by applying a four fifths factor so 
that each officer and member of such Firefighting Division shall be given credit 
for four fifths of a day of leave for each day of such accumulated annual leave, 
and thereafter accumulated annual leave credited to him pursuant to §§ 6301 
to 6305 and 6307 to 6311 of Title 5, United States Code, shall be similarly 
adjusted when an officer or member is transferred to the Firefighting Division 
from another agency or from another division of the Fire Department. 

(c) When an officer or member of such Firefighting Division is transferred to 
another agency or to another division of the Fire Department whose employees 
are entitled to annual leave with pay pursuant to §§ 6301 to 6305 and 6307 to 
6311 of Title 5, United States Code, the reverse of the formula in subsection (b) 
of this section shall be applied for the purpose of adjusting accumulated annual 
leave. 

(d) For computation on an hourly basis, all adjusted days of annual leave or 
fractions thereof, as provided in subsections (b) and (c) of this section, and days 
of sick leave shall be multiplied by 12 to determine the number of hours of 
annual or sick leave to which each such officer or member of such Firefighting 
Division shall be entitled, and the number of hours of annual or sick leave shall 
be divided by 12 to determine the number of days, or fraction thereof, of annual 
or sick leave to which such officer or member of such Firefighting Division 
shall be entitled. 
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(e) Notwithstanding any provision in any other law, the amount of annual 
leave accumulated on the effective date of this section, if 30 days or more, shall, 
upon conversion to the new total in accordance with this section, be the 
maximum accumulation authorized; provided, that if the amount of annual 
leave accumulated before the conversion is less than 30 days on the effective 
date of this section, then, after conversion to the new total, leave which is not 
used shall accumulate for use in succeeding years until it totals no more than 
24 days at the beginning of the 1st complete biweekly pay period. 

(Sept. 25, 1962, 76 Stat. 596, Pub. L. 87-697, § 4.) 

Historical and Statutory Notes 

Prior Codifications of the Act of September 25, 1962, 76 Stat. 596, 

1981 Ed., § 4-309. Pub. L. 87-697. 

1973 Ed., § 4-408b. 

References in Text 

The "effective date of this section," referred 
to twice in subsection (e), is prescribed by § 5 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 

Key Numbers Encyclopedias 

District of Columbia ®=>7. C .J.S. District of Columbia § 7. 

West! aw Topic No. 132. 

§ 5—409.01. Paramedic and Emergency Medical Technician Lateral Trans- 
fer to Fire and Emergency Medical Services Department. 

(a) Notwithstanding any other law or regulation, the Mayor is authorized to 
provide for the transfer of Fire and Emergency Medical Services Department 
personnel holding valid certificates as paramedics or emergency medical tech- 
nicians to be uniformed firefighters. 

(1) Transfer shall be to the firefighter step and class with a rate of pay 
closest to, but not lower than, the rate of pay earned by the employee prior to 
transfer. 

(2) Transferred employees may elect to participate in the Police Officers 
and Fire Fighters' Retirement Fund pursuant to § 1-903.01. 

(3) Transfer is conditioned on the transferred employee meeting the re- 
quirements for entry-level firefighters, including meeting established medical 
standards, undergoing a background check, and successfully completing a 
physical abilities test and the firefighting training program. 

(4) Transferred employees are required to meet citizenship requirements 
set forth by law or regulation. 

(5) Maximum age limitations for appointment shall not apply to trans- 
ferred employees. 
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(b) The Mayor, pursuant to subchapter I of Chapter 2 of Title 1, may issue 
rules to implement the provisions of this title [section]. 

(Oct. 3, 2001, D.C. Law 14-28, § 202, 48 DCR 6981; Mar. 13, 2004, D.C. Law 15-105, 
§ 37(a), 51 DCR 881.) 

Historical and Statutory Notes 

Effect of Amendments Signed by the Mayor on June 29, 2001, it was 

D.C. Law 15-105, in subsec. (a)(2), validated assigned Act No. 14-85 and transmitted to both 

a previously made technical correction. Houses of Congress for its review. D.C. Law 

Emergency Act Amendments 14 " 28 became effeCtive 0n ° Ctober 3 ' 200L 
For temporary (90 day) addition of section, Law 15-105, the "Technical Amendments Act 
see § 202 of Fiscal Year 2002 Budget Support of 2003", was introduced in Council and as- 
Emergency Act of 2001 (D.C. Act 14-124, Au- signed Bill No. 15-437, which was referred to 
gust 3, 2001, 48 DCR 7861). the Committee of the Whole. The Bill was 

Legislative History of Laws ado P ted ™ f ^ st ^second r f^s on No " 
Law 14-28, the "Fiscal Year 2002 Budget vember 4 2003, and December 2, 2003, respec- 
Support Act of 2001", was introduced in Coun- tlvel y« Sl § ned h y the Ma y° r on Jan uary 6, 
cil and assigned Bill No. 14-144, which was 2004, it was assigned Act No. 15-291 and trans- 
referred to the Committee Of the Whole. The mitted to both Houses of Congress for its re- 
Bill was adopted on first and second readings view. D.C. Law 15-105 became effective on 
on May 1, 2001, and June 5, 2001, respectively. March 13, 2004. 

Library References 
Key Numbers Encyclopedias 

District of Columbia @»7. C J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-410. Restrictions on leaving District; or being absent from duty. 

No member of the Fire Department of the District of Columbia shall, unless 
on leave of absence, go beyond the confines of the District of Columbia, or be 
absent from duty without permission. 

(July 25, 1956, 70 Stat. 647, ch. 726, § 2; Aug. 21, 1964, 78 Stat. 583, Pub. L. 88-471, 
§ 6(f); Sept. 30, 2004, D.C. Law 15-194, § 1201(b), 51 DCR 9406.) 

Historical and Statutory Notes 

Prior Codifications be construed to limit the right of officers and 

1981 Ed. § 4-310. members of the Fire Department to reside any- 

, c a 4nQ where within the Washington, District of Co- 

"' * lumbia, Metropolitan District." 

Effect of Amendments Legislative History of Laws 

D.C. Law 15-194 deleted the second sentence For Law 15-194, see notes following 

which had read: "Nothing in this section shall § 5-105.01. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <S=>7. C J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 
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§ 5—41 1. Extra equipment authorized for volunteer fire organization. 

The Mayor of the District of Columbia is authorized to install under such 
rules and regulations as the Council of the District of Columbia may prescribe, 
in any suburb of the said District, such extra apparatus and appliances 
belonging to the Fire Department of the District of Columbia as may, in his 
opinion, be available for the use of any volunteer fire organization which may 
be created in such suburb; and such apparatus and appliances shall be 
maintained in proper condition for service by the purchase of the necessary 
supplies out of the appropriations provided for the Fire Department of the 
District of Columbia. 



(May 26, 1908, 35 Stat. 298, ch. 198.) 

Historical and 

Prior Codifications 

1981 Ed., § 4-311. 
1973 Ed., § 4-411. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). Sec- 
tion 402(109) of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to the District 



Statutory Notes 

of Columbia Council, subject to the right of the 
Commissioner as provided in § 406 of the Plan. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced by 
the Council of the District of Columbia and the 
Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § 1 -207.14(a)), 
appropriate changes in terminology were made 
in this section. 



Key Numbers 

District of Columbia ^7, 8. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia §§ 7, 19 to 20. 



§ 5—412. Use of certain buildings granted. 

The right of use and occupancy of the buildings and appurtenances known as 
the Union, Franklin, Columbia, and Anacostia Engine Houses, granted to the 
City of Washington for the purposes of the Fire Department, shall continue 
during the pleasure of Congress so long as used for such purposes. 

(R.S., D.C, § 192; Feb. 27, 1877, 19 Stat. 253, ch. 69, § 2.) 



Prior Codifications 

1981. Ed., § 4-312. 
1973 Ed., § 4-412. 



Historical and Statutory Motes 



Key Numbers 
District of Columbia <3^23. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

CJ.S. District of Columbia § 19. 
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§ 5—4 1 3 . Construction of apparatus. 

On and after June 29, 1956, the Mayor of the District of Columbia in his 
discretion may authorize the construction, in whole or in part, of firefighting 
apparatus in the Fire Department repair shop. 
(June 29, 1956, 70 Stat. 443, ch. 479, § 1.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 4-313. Commissioner. The District of Columbia Self- 

1973 Ed § 4-413 Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 
Change in Government § 1-207.11), abolished the District of Columbia 
This section originated at a time when local Council and the Office of Commissioner of the 
government powers were delegated to a Board District of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Library References 
Key Numbers Encyclopedias 

District of Columbia @=»7, 8. C J.S. District of Columbia §§ 7, 1 9 to 20. 

West! aw Topic No. 132. 

§ 5-414, Reciprocal agreements for mutual aid; availability of personnel 
and equipment to federal government; service performed in line 
of duty. 

(a) The Council of the District of Columbia is hereby authorized in its 
discretion to enter into and to renew reciprocal agreements, for such period as 
it deems advisable, with the appropriate county, municipal, and other govern- 
mental units in Prince George's and Montgomery Counties, Maryland, and 
Arlington and Fairfax Counties, Virginia, with the City of Alexandria, Virginia, 
with the City of Falls Church, Virginia, and with incorporated or unincorporat- 
ed fire departments, fire companies, and organizations of firemen in such 
Counties and Cities, in order to establish and carry into effect a plan to provide 
mutual aid, through the furnishing of firefighting personnel and equipment, by 
and for the District of Columbia and such Counties and Cities, for the extin- 
guishment of fires and for the preservation of life and property in emergencies, 
in the District and in such Counties and Cities. 

(b) The District of Columbia shall not enter into any such agreement unless 
the agreement provides that each of the parties to such agreement shall: 

(1) Waive any and all claims against all the other parties thereto which 
may arise out of their activities outside their respective jurisdictions under 
such agreement; and 

(2) Indemnify and save harmless the other parties to such agreement from 
all claims by 3rd parties for property damage or personal injury which may 
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arise out of the activities of the other parties to such agreement outside their 
respective jurisdictions under such agreement. 

(c) The Mayor of the District of Columbia is hereby authorized to make 
available to the federal government personnel and equipment of the Fire 
Department of the District to extinguish fires, and to save lives, on property of 
the federal government in Prince George's and Montgomery Counties, Mary- 
land; Arlington and Fairfax Counties, Virginia; and the City of Alexandria, 
Virginia; and the City of Falls Church, Virginia. 

(d) For the purposes of subchapter I of Chapter 7 of this title, service 
performed by any officer or member of the Fire Department of the District of 
Columbia under any mutual-aid agreement entered into by the District pursu- 
ant to this section, service performed by any officer or member of the Fire 
Department of the District of Columbia at any other city, area, municipality, or 
other location where they shall have been directed to respond for the purpose 
of saving lives, extinguishing fires, or preserving property on orders of the 
Mayor of the District of Columbia or of the Fire Chief of said Fire Department 
or his acting designee, and service performed under subsection (c) of this 
section by any such officer or member in extinguishing fires, or saving lives, on 
property of the federal government, shall be held and considered to be service 
performed in line of duty. 

(Aug. 14, 1950, 64 Stat. 441, ch. 706, §§ 1-4; Aug. 21, 1964, 78 Stat. 585, Pub, L, 
88-473, § 1.) 

Historical and Statutory Notes 

Prior Codifications The District of Columbia Self-Government and 

1981 Ed., § 4-314. Governmental Reorganization Act, 87 Stat. 818, 

1973 Ed., § 4-414. § 711 (D.C. Code, § 1-207.11), abolished the 

District of Columbia Council and the Office of 

Change in Government Commissioner of the District of Columbia. 

This section originated at a time when local These branches of government were replaced by 

government powers were delegated to a Board t h e Council of the District of Columbia and the 

of Commissioners of the District of Columbia office of Mayor of the District of Columbia, 

(see Acts Relating to the Establishment of the resp ectively. Accordingly, and also pursuant to 

District of Columbia and its Various Forms of § 7H(a) of such Act (D c Code> § 1 _ 20 7.14(a)), 

Governmental Organization in Volume 1). Sec- iate ch in terminology were made 

tion 402(110) of Reorganization Plan No. 3 of ■ +h t" 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 

Commissioners under this section to the District Miscellaneous Notes 

of Columbia Council, subject to the right of the Office of Chief Engineer abolished: See His- 

Commissioner as provided in § 406 of the Plan. torical and Statutory Notes following § 5-402. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <3=>7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

United States Code Annotated 

Fires and fire protection, see 15 U.S.C.A. § 2201 et seq. 
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§ 5-415. Services to District institutions located outside the District. 

The Mayor of the District of Columbia is authorized to make provisions and 
payment for the furnishing of fire prevention and fire protection services to 
District of Columbia government institutions located outside the District of 
Columbia. 

(Oct. 26, 1973, 87 Stat. 505, Pub. L. 93-140, § 8.) 

Historical and Statutory Notes 

Prior Codifications Reorganization Act, 87 Stat. 818, § 711 (D.C. 

1981 Ed., § 4-315. Code, § 1-207.11), abolished the District of Co- 

1973 Ed., § 4-415. lumbia Council and the Office of Commissioner 

of the District of Columbia. These branches of 

Change in Government government were replaced by the Council of the 

This section originated at a time when local District of Columbia and the Office of Mayor of 

government powers were delegated to the Dis- the District of Columbia, respectively. Accord- 

trict of Columbia Council and to a Commission- ingly, and also pursuant to § 714(a) of such Act 

er of the District of Columbia. The District of (D.C. Code, § 1-207. 14(a)), appropriate changes 

Columbia Self-Government and Governmental in terminology were made in this section. 

Library References 
Key Numbers Encyclopedias 

District of Columbia ®=>7, 31. c.J.S. District of Columbia §§ 7, 32. 

Westlaw Topic No. 132. 

§ 5-416. Emergency ambulance service fees. 

The Mayor, with the approval of the Council by resolution, and after the 
Council holds a public hearing, may establish from time to time a fee to be 
charged for transportation services provided by the emergency ambulance 
service of the Fire Department in such amount as may be reasonable in 
consideration of the interests of the public and the persons required to pay the 
fee, and in consideration of the approximate cost of furnishing such services; 
provided, that no one shall be denied the services because of his or her inability 
to pay and further provided that no one shall be questioned about his or her 
ability to pay at the time the services are requested. 

(Apr. 19, 1977, D.C. Law 1-124, § 502, 23 DCR 8749; Apr. 15, 2008, D.C. Law 17-147, 
§ 4, 55 DCR 2558.) 

Historical and Statutory Notes 

Prior Codifications mittee on Finance and Revenue. The Bill was 

1981 Ed., § 4-316. adopted on first and second readings on Decem- 

1973 Ed., § 4-416. Der 3, 1976 and December 17, 1976, respective- 
ly. Signed by the Mayor on January 25, 1977, it 

Effect of Amendments was assigned Act No. 1-226 and transmitted to 

D.C. Law 17-147 substituted "The Mayor, both Houses of Congress for its review. 

with the approval of the Council by resolution, For Law 17-147, see notes following § 5-401. 

and after the Council holds a public hearing, 

may" for "The Mayor of the District of Colum- Miscellaneous Notes 

bia is authorized, after a public hearing, to". Emergency Ambulance Division established: 

Mayor's Order 81-233a, dated November 9, 

Legislative History of Laws 198 1, established an Emergency Ambulance Di- 

Law 1-124, the "Revenue Act for Fiscal Year vision in the Fire Department. The Order set 

1978," was introduced in Council and assigned forth the functions and supervision of the Divi- 

Bill No. 1-375, which was referred to the Com- sion. 
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Library References 

Key Numbers Encyclopedias 

District of Columbia <&=»7. c.J.S. District of Columbia § 7. 

Westlavv Topic No. 132. 

§ 5—417, Arson reporting. 

(a) If the Fire Marshal or any agency empowered to investigate the cause of, 
or circumstances attendant upon, a fire loss involving real or personal property 
within the District of Columbia or empowered to institute criminal prosecutions 
for criminal acts causing, or related to, a fire loss has reason to believe that a 
fire was caused by other than accidental means, the Fire Marshal or such 
authorized agency may require, by written demand, any insurer investigating a 
fire loss to release any relevant information in its possession relating to that fire 
loss. Relevant information may include, but is not limited to: 

(1) The insurance policy in force; 

(2) Applications for an insurance policy; 

(3) The premium payments record; 

(4) The history of previous claims made; and 

(5) Material relating to the investigation of the loss, including statements of 
any person, proof of loss, and any other evidence relevant to the investiga- 
tion. 

(b) Whenever an insurer has reason to believe that a fire loss in which it has 
an interest may have been caused by other than accidental means, the insurer 
shall, for the purpose of having the fire loss investigated, notify the Fire 
Marshal or an authorized agency in writing and furnish the Fire Marshal or 
such agency with all relevant information acquired during its investigation of 
the fire loss. 

(c) No insurer (or person acting on behalf of an insurer) who in good faith 
furnished information pursuant to subsection (a) or (b) of this section shall be 
liable therefor. 

(d) Any information or evidence furnished pursuant to subsection (a) or (b) of 
this section shall be held in confidence by and among the Fire Marshal and 
authorized agencies, except that such information or evidence may be released 
in a criminal or civil proceeding in accordance with applicable court rules. 

(e) Whoever shall knowingly: (1) refuse to release any information requested 
pursuant to subsection (a) of this section; (2) fail to notify or supply informa- 
tion to the Fire Marshal or an authorized agency pursuant to subsection (b) of 
this section; or (3) fail to hold in confidence information required to be held in 
confidence in accordance with the provisions of subsection (d) of this section 
shall be fined not more than $10,000. 

(June 19, 1982, D.C. Law 4-19, § 2(a)-(e), 29 DCR 1952.) 
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Historical and Statutory Notes 

Prior Codifications which was referred to the Committee on the 

1981 Ed., § 4-317. Judiciary. The Bill was adopted on first and 

second readings on March 23, 1982, and April 

Legislative History of Laws 6, 1982, respectively. Signed by the Mayor on 

Law 4-119, the "District of Columbia Arson May 4, 1982, it was assigned Act No. 4-182 and 

Reporting Immunity Act of 1982," was intro- transmitted to both Houses of Congress for its 

duced in Council and assigned Bill No. 4-135, review. 

Cross References 

Administrative procedure, freedom of information, exemptions from disclosure, see § 2-534. 

Library References 

Key Numbers Encyclopedias 

Arson <3=>26. 1 . CJ.S. District of Columbia § 7. 

District of Columbia @=>7. 
West! aw Topic Nos. 36, 132. 

§ 5-417.01. Fire and arson investigation — Authority generally; authority 
to enter and examine; arrest and warrant powers. 

(a) The Fire Chief, the Fire Marshal, and his authorized representative shall 
have the authority to investigate the cause, origin, and circumstances of every 
fire, explosion, or hazardous materials emergency in which the Fire Depart- 
ment has a reasonable interest. When the Fire Chief, the Fire Marshal, or his 
authorized representative has reason to believe that a fire, explosion, or 
hazardous materials incident may be the result of a violation of any law, he 
shall immediately take custody of and safeguard all physical evidence in 
connection therewith, and shall have the authority to prohibit the disturbance 
or removal of any material, substance, device, or utility in, or upon, any 
building or property where the emergency occurred until such time as the 
investigation of the incident is complete; provided, however, that the Metro- 
politan Police Department shall be the primary investigative agency in fires, 
explosions, and hazardous materials incidents involving critical injury, death, 
or assaults with intent to kill. 

(b) The Fire Chief, the Fire Marshal, or his authorized representative shall 
have the authority at all times, in performance of the duties imposed by the 
provisions of this section, to enter upon or examine any area, building or 
premises, vehicle or other thing when there is probable cause to believe that 
fires or attempts to cause fires exist or which at the time are burning. He shall 
have the authority to enter, at any time, any building or property adjacent to 
that on which the fire or attempt to cause fires occurred, should he deem it 
necessary in the proper discharge of his duties, and may, at his discretion, take 
full control and custody of such buildings and premises and place such person 
in charge thereof as he may deem proper until his examination and investiga- 
tion shall be complete. 

(c) The Fire Marshal and such other personnel, as are designated in writing 
by die Fire Chief, shall have and exercise and are hereby invested with, the 
same general police powers including arrest powers as regular members of the 
Metropolitan Police Department for the express purpose of enforcing the fire 
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safety laws in effect in the District of Columbia, including, but not limited to, 
this section. This power shall extend to any arrest, the securing of warrants 
pursuant to Chapter 5 of Title 23, or other lawful action necessary to permit the 
peaceful completion of any lawful action by the Fire Department; provided, 
that the Fire Marshall and other designated arson investigators, shall have 
successfully completed a course of training in the safe handling of firearms and 
the use of deadly force, and each person shall be qualified to use a firearm 
according to the standards applicable to officers of the Metropolitan Police 
Department. The employee may not carry a firearm in the course of official 
duties unless designated by the Fire Chief in writing as having the authority to 
carry a firearm. The Fire Chief shall issue written guidelines pertaining to the 
authority to carry firearms, the appropriate use of firearms, firearms issuance 
and security, the use of force including prohibitions on the use of the chokehold 
pursuant to subchapter XIII of Chapter 1 of this title, searches and seizures, 
and arrests. 

(Mar. 26, 1999, D.C. Law 12-176, § 2, 45 DCR 5662.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 4-317.1. Law 12-176, the "Arson Investigator Amend- 

Emergency Act Amendments ment Act of 1998 '" was introduced in Council 

For temporary addition of section, see § 2 of and assigned Bill No. 12-485, which was re- 

the Arson Investigators Emergency Amendment ferred t0 the Committee on the Judiciary. The 

Act of 1998 (D.C. Act 12-406, July 13, 1998, 45 Bill was adopted on first and second readings 

DCR 4388), § 2 of the Arson Investigators Con- on May 5, 1998 and June 2, 1998, respectively, 

gressional. Review Emergency Amendment Act Signed by the Mayor on July 20, 1998, it was 

of 1998 (D.C. Act 12-466, October 28, 1998, 45 assigned Act No. 12-418 and transmitted to 

DCR 7838), see § 2 of the Arson Investigators both Houses of Congress for its review. D.C. 

Second Congressional Review Emergency n ^ J6 became effective Qn March 
Amendment Act of 1998 (D.C. Act 12-539, De- 
cember 24, 1998, 45 DCR 297). 



1999. 



Library References 
Key Numbers Encyclopedias 

Arson ®=»26.1. C.J.S. District of Columbia § 7. 

District of Columbia <3=>7. 
West! aw Topic Nos. 36, 132. 

§ 5—418, Cadet program — Authorized; purpose; preference for appoint- 
ment; appropriations. 

(a) The Chief of the Fire and Emergency Medical Services Department may 
establish a cadet program for the purpose of instructing, training, and exposing 
interested persons, primarily young adults residing in the District of Columbia, 
to the operations of the Fire and Emergency Medical Services Department and 
the duties, tasks, and responsibilities of serving as a dual-trained firefight- 
er/paramedic/emergency medical technician with the Fire and Emergency 
Medical Services Department. The Fire Chief shall establish performance 
measures for the program. 

(b) A person successfully completing the required training and service in a 
cadet program established pursuant to this section shall be accorded full 
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preference for appointment as a member of the Metropolitan Police Depart- 
ment or of the Fire and Emergency Medical Services Department, if the person 
shall have met all other requirements pertaining to membership in the chosen 
Department. 

(c) There may be appropriated the funds necessary for the administration of 
this section. 

(Mar. 9, 1983, D.C. Law 4-172, § 2(b)-(d), 29 DCR 5745; Sept. 30, 2004, D.C. Law 
15-194, § 402(a), (b), 51 DCR 9406.) 

Historical and Statutory Motes 

Prior Codifications fighter with the District of Columbia Fire De- 

1981 Ed., § 4-318. partment." 

Legislative History of Laws 
Effect of Amendments Law 4 _ 1J2> the .,p olice officer and Firefight _ 

D.C. Law 15-194 rewrote subsec. (a); and in e r Cadet Programs Funding Authorization and 
subsec. (b), substituted "Fire and Emergency Human Rights Act of 1977 Amendment Act of 
Medical Services Department" for "District of 1982," was introduced in Council and assigned 
Columbia Fire Department". Prior to amend- Bill No. 4-421, which was referred to the Com- 
ment, subsec. (a) had read as follows: mittee on the Judiciary and the Committee on 

"(a) The Chief of the District of Columbia Education. The Bill was adopted on first and 

Fire Department may establish a firefighter ca- second readings on October 19, 1982, and No- 

det program for the purpose of instructing, vember 16, 1982, respectively. Signed by the 

training, and exposing interested persons, pri- Mayor on December 8, 1982, it was assigned 

marily young adults residing in the District of Act No. 4-254 and transmitted to both Houses 

Columbia, to the operations of the District of of Congress for its review. 

Columbia Fire Department and the duties, For Law 15-194, see notes following 

tasks, and responsibilities of serving as a fire- § 5-105.01. 

Cross References 

Cadet training programs, funding and administration, see § 38-912. 

Section References 

This section is referred to in §§ 5-109.02 and 5-419. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <S=>7. c JS . District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-419, Cadet program— Rules. 

The Mayor or the Mayor's designated agent may issue rules necessary for the 
implementation and operation of the cadet programs established pursuant to 
§§ 5-109.01 and 5-418. 

(Mar. 9, 1983, D.C. Law 4-172, § 6, 29 DCR 5745.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 4-319. F° r legislative history of D.C. Law 4-172, see 

Historical and Statutory Notes following 
§ 5-418. 
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Key Numbers 

District of Columbia <S=>7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 



Subchapter II. Fire and Emergency Medical Services Training. 
Part A. Training for Non-District Personnel 

§ 5-43 1 . Fire and Emergency Medical Services training for non-District of 
Columbia personnel. 

(a) The Mayor may provide training to non-District of Columbia government 
agencies, organizations, and individuals through the Fire and Emergency 
Medical Services Department ("Department"), including hazardous materials 
training, firefighting training, emergency medical technician training, fire ex- 
tinguisher safety training, and cardiopulmonary resuscitation training. 

(b) The Mayor may impose fees to cover the costs of any training provided 
under subsection (a) of this section. The fees shall be established in accordance 
with Chapter 5 of Title 2. 

(Nov. 13, 2003, D.C. Law 15-39, § 702, 50 DCR 5668.) 

Historical and Statutory Motes 



Emergency Act Amendments 

For temporary (90 day) addition, see § 702 of 
Fiscal Year 2004 Budget Support Emergency 
Act of 2003 (D.C. Act 15-105, June 20, 2003, 50 
DCR 5613). 

For temporary (90 day) addition, see § 702 of 
Fiscal Year 2004 Budget Support Congressional 
Review Emergency Act of 2003 (D.C. Act 
15-149, September 22, 2003, 50 DCR 8360). 

Legislative History of Laws 

For Law 15-39, see notes following 
§ 5-101.04. 



Delegation of Authority 

Delegation of Authority Pursuant to Title VII 
of the Fiscal Year 2004 Budget Support Con- 
gressional Review Emergency Act of 2003, ef- 
fective September 22, 2003 (D.C. Act 15-149; 
50 DCR 8389), see Mayor's Order 2004-7, Janu- 
ary 14, 2004(51 DCR 873). 

Miscellaneous Notes 

Short title of title VII of Law 15-39: Section 
701 of D.C. Law 15-39 provided that title VII of 
the act may be cited as the Fire and Emergency 
Medical Services Training Act of 2003. 



Key Numbers 

District of Columbia @=>7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 



§ 5-432. Establishment of Fire and Emergency Medical Services Training 
Fund. 

(a) There is established a nonlapsing, revolving Fire and Emergency Medical 
Services Training Fund ("Fund"), which shall be separate from the General 
Fund of the District of Columbia. All fees generated under § 5-43 1(b) shall be 
deposited into the Fund, and any interest earned on these deposits shall be 
credited to the Fund. 

(b) The monies in the Fund shall be expended solely and exclusively to cover 
the costs directly associated with operating the Department's training pro- 
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grams, and shall be used to acquire improved technology and equipment, to 
hire, train, and certify staff, and to otherwise improve the quality of the training 
programs offered by the Department. 

(c) All monies deposited in the Fund shall be appropriated without fiscal year 
limitation pursuant to an act of Congress. Excluding monies collected in the 
current year, any money deposited in the Fund in the year prior to the current 
year and the interest earned on that money remaining in the Fund after the 
payment of the costs accrued in the prior year, less 10% of the remainder 
amount that shall be retained as a reserve operating balance, shall be trans- 
ferred or revert to the General Fund of the District of Columbia. 

(d) Nothing in this section shall be construed as prohibiting or limiting the 
allocation of additional funds from the revenues of the District of Columbia for 
the purposes designated in subsection (b) of this section. 

(Nov. 13, 2003, D.C. Law 15-39, § 703, 50 DCR 5668.) 

Historical and Statutory Notes 

Emergency Act Amendments Review Emergency Act of 2003 (D.C. Act 

For temporary (90 day) addition, see § 703 of 15-149, September 22, 2003, 50 DCR 8360). 
Fiscal Year 2004 Budget Support Emergency 

Act of 2003 (D.C. Act 15-105, June 20, 2003, 50 Legislative History of Laws 

For temporary (90 day) addition, see § 703 of *>r ^ w 15 ~ 39 ' see notes Allowing 

Fiscal Year 2004 Budget Support Congressional $ 5 101.04. 

Library References 
Key Numbers Encyclopedias 

District of Columbia ©=31. C .J.S. District of Columbia § 32. 

Westlaw Topic No. 132. 



Part B. Education and Training Program. 

§ 5—441. Fire and Emergency Medical Services education and training 
program; certification of firefighters, paramedics, and emergen- 
cy medical technicians. 

(a) The Chief of the Fire and Emergency Medical Services Department shall 
design an education and training program that encompasses entry-level and in- 
service training and addresses issues such as skills with specialized equipment 
acquired to address special hazards, knowledge of new construction tech- 
niques, and emergency medicine skills for target audiences, such as persons 
with disabilities, the elderly, and very young. The education and training 
program shall be based upon the department's mission and operational per- 
formance measures. 

(b) The Fire Chief, in close coordination with the Medical Director, shall 
develop and implement a program of certification for firefighters, paramedics, 
and emergency medical technicians. 

(Sept. 30, 2004, D.C. Law 15-194, § 202, 51 DCR 9406; Apr. 24, 2007, D.C. Law 
16-305, § 17, 53 DCR 6198; Apr. 15, 2008, D.C. Law 17-147, § 5, 55 DCR 2558.) 
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Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-305, in subsec. (a), substituted For Law 15-194, see notes following 

"persons with disabilities, the" for "the dis- & 5-105 01 
abled" 

D.C.Law 17-147 inserted ", in close coordi- g*™ 1 ^ 16_3 ° 5, S6C "° teS fol,owin 8 

nation with the Medical Director/' following ^ ~* 119.1U. 

"Fire Chief". For Law 17-147, see notes following § 5-401. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <&»! . c j S . District of Columbia § 7. 

Westlaw Topic No. 132. 



Subchapter III. Fire and Emergency Medical Services Agility Testing. 

§ 5-451. Physical examinations and agility standards. 

(a) All sworn members of the Fire and Emergency Medical Services Depart- 
ment shall be required to pass, at least biennially, a physical examination and a 
physical agility test. The physical examination shall be performed by a physi- 
cian at the Police and Fire Clinic using current medical standards adopted after 
consultation with medical professionals within 180 days of September 30, 2004. 
The physical agility testing shall be based on full-duty physical performance 
standards adopted within 180 days of September 30, 2004. 

(b) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue 
rules to implement the provisions of this section within 1 80 days of September 
30, 2004. 

(Sept. 30, 2004, D.C. Law 15-194, § 721, 51 DCR 9406.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-194, see notes following 
§ 5-105.01. 

Library References 
Key Numbers Encyclopedias 

District of Columbia &=>7. C.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 
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Chapter 5 
Salaries. 

Subchapter I. General. 
Section 

5-501.01. Increase denied for unsatisfactory service; removal for inefficiency; addi- 
tional compensation for outstanding efficiency. 
5-501 .02. Computation of rates of compensation. 

Subchapter II. Holiday Compensation. 

5-521.01. Compensation for working on holidays. 
5-521.02. "Holiday" defined. 

5-521.03. Applicability of subchapter to United States Secret Service Uniformed 
Division and United States Park Police force. 

Subchapter III. Salary Classifications. 
Part A. Salary Schedules. 

5-541.01. Salary schedule; maximum compensation permitted. 

Part B. Method of Assignment of Employees to Salary Schedules. 

5-542.01. Adjustments. 

5-542.02. Additional compensation for helicopter pilot, bomb disposal, or scuba 

diving duty. 
5-542.03. Classification of aide to Fire Marshal. 

Part C. Method of Appointment, Advancement, Promotion and Demotion. 

5-543.01. Minimum rate for original appointments; rates for reappointments. 

5-543.02. Technicians' positions. 

5-543.03. Service step adjustments. 

5-543.04. Promotion or transfer. 

5-543.05. Demotion. 

Part D. Longevity. 

5-544.01. Service longevity. 

Part E. Miscellaneous Provisions. 

5-545.01. Basic compensation of officers and members of United States Park Police 
and United States Secret Service Uniformed Division. 

5-545.02. [Reserved] 

5-545.03. Subchapter not construed to decrease compensation; exception as to 
vacancy. 

5-545.04. Council authorized to promulgate regulations. 

5-545.05. Retroactive salary. 

5-545.06. Delegation of powers and functions. 

5-5 45. 06a. Council authorized to change or suspend provisions. 

Subchapter IV. Conversion of New Salary Schedule. 

5-561.01 . Conversion to new salary schedule, 1997. 
5-561.02. Conversion to new salary schedule, 2000. 
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Section 



Subchapter V. Federal Law Enforcement Pay Reform. 

5-563.01. Termination of existing special salary rates and adjustments. 
5-563.02. Freeze of current rate for locality-based comparability adjustments. 



Subchapter I. General. 

§ 5-501.01. Increase denied for unsatisfactory service; removal for ineffi- 
ciency; additional compensation for outstanding efficiency. 

No annual increase in salary shall be paid to any person who, in the 
judgment of the Mayor of the District of Columbia, has not rendered satisfacto- 
ry service, and any private who fails to receive such annual increase for 2 
successive years shall be deemed inefficient and forthwith removed from the 
service by the Mayor; provided, that under such rules and regulations as the 
Council of the District of Columbia shall promulgate, the Chief of Police and 
the Fire Chief of the Fire Department shall select and report to the Mayor from 
time to time the names of privates and sergeants in each Department who by 
reason of demonstrated ability may be considered as possessed of outstanding 
efficiency, and the Mayor is authorized and directed to grant to not exceeding 
1 0% of the authorized strength, respectively, of such privates and sergeants in 
each Department additional compensation at the rate of $5 per month; provid- 
ed further, that the Mayor may withdraw such compensation at any time and 
remove any name or names from among such selections. 

(July 1, 1930, 46 Stat. 840, ch. 783, § 4.) 

Historical and Statutory Notes 

Prior Codifications Governmental Reorganization Act, 87 Stat. 818, 

1981. Ed., § 4-401. § 711 (D.C. Code, § 1-207.11), abolished the 

District of Columbia Council and the Office of 



1973 Ed., § 4-802. 



Commissioner of the District of Columbia. 



~i . ^ , These branches of government were replaced by 

Change in Government ,_, .. r . ^L. . r^ i i . , ," 

the Council or the District of Columbia and the 
This section originated at a time when local office of Mayor of the District of Columbia( 

government powers were delegated to a Board respectively . Accordingly, and also pursuant to 
of Commissioners of the District of Columbia § yl4(a) of such Act (D#C . Co de, § 1-207. 14(a)), 
(see Acts Relating to the Establishment of the appropriate changes in terminology were made 
District ol Columbia and its Various Forms of . _ u • sert ; on 
Governmental Organization in Volume 1). Sec- 
tion 402(111) of Reorganization Plan No. 3 of _-. „ ^ 
1967 (see Reorganization Plans in Volume 1) 

transferred all of the functions of the Board of 0ffice of Ma J or and Superintendent ol Metro- 
Commissioners under this section to the District P° htan Pollce abolished: See Historical and 
of Columbia Council, subject to the right of the Statutory Notes following § 5-105.01. 
Commissioner as provided in § 406 of the Plan. Office of Chief Engineer abolished: See His- 
The District of Columbia Self-Government and torical and Statutory Notes following § 5-402. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 
Protection of life, health, and property, regulations, see § 1-303.03. 
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Library References 
Key Numbers Encyclopedias 

District of Columbia <3^7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—50 1 ,02. Computation of rates of compensation. 

(a) For all pay computation purposes affecting employees covered by this act 
or the District of Columbia Police and Firemen's Salary Act of 1958, basic per 
annum rates of compensation established by this act or the District of Columbia 
Police and Firemen's Salary Act of 1958, shall be regarded as payment for 
employment during 52 basic administrative workweeks. 

(b)(1) Whenever for any such purpose it is necessary to convert a basic 
annual rate established by this act or the District of Columbia Police and 
Firemen's Salary Act of 1958 to a basic biweekly, weekly, daily, half-daily, or 
hourly rate, the following rules shall govern: 

(A) The annual rate shall be divided by 52 or 26, as the case may be, to 
derive a weekly or biweekly rate; 

(B) A weekly or biweekly rate shall be divided by 5 or 10, as the case 
may be, to derive a daily rate; 

(C) A daily rate shall be divided by 2 to derive a one-half daily rate; 

(D) In the case of the Metropolitan Police force, except with respect to 
computation of holiday pay, a biweekly rate shall be divided by the number 
of hours constituting the biweekly tour of duty in order to derive an hourly 
rate; 

(E) In the case of the Firefighting Division of the Fire Department of the 
District of Columbia: 

(i) A biweekly rate shall be divided by 2 to derive a weekly rate; 

(ii) The weekly rate shall be divided by the number of workdays in the 
average established workweek to arrive at a daily rate; 

(iii) A daily rate shall be divided by 2 to derive a one-half daily rate; 
and 

(iv) An hourly rate shall be determined by dividing the daily rate of pay 
by 12, except for the purpose of computation of holiday pay; and 

(F) In the case of officers and members of divisions of the Fire Depart- 
ment of the District of Columbia other than the Firefighting Division, 
except with respect to computation of holiday pay, a biweekly rate shall be 
divided by the number of hours constituting the biweekly tour of duty in 
order to derive an hourly rate. 

(2) All rates shall be computed to the nearest cent, counting one-half cent 
and over as a whole cent. 

(c) For all officers and employees referred to in this act, or the District of 
Columbia Police and Firemen's Salary Act of 1958, each pay period shall cover 
2 administrative workweeks except that with respect to employees of the Fire 
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Department the 1st pay period shall be for the period July 1 to July 11, 1953, 
inclusive. 

(June 20, 1953, 67 Stat 76, ch. 146, title IV, § 405; July 20, 1953, 67 Stat. 182, ch. 231, 
§ 1; June 25, 1956, 70 Stat. 338, ch. 446, § 1; July 18, 1958, 72 Stat. 378, Pub. L. 
85-533, § 5; Aug. 1, 1958, 72 Stat. 485, Pub, L. 85-584, title V, § 502(b); Oct. 5, 1961, 
75 Stat. 831, Pub. L. 87-399, § 5; Sept. 25, 1962, 76 Stat. 596, Pub. L. 87-697, § 3.) 

Historical and Statutory Notes 

Prior Codifications The District of Columbia Police and Fire- 

1981 Ed., § 4-405. men's Salary Act of 1958, referred to through- 

1973 Ed., § 4-821. out this section, is codified in § 5-541.01 et seq. 

References in Text 

"This act," referred to throughout this sec- 
tion, means the Act of June 20, 1953. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <®=>7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 



Subchapter II. Holiday Compensation. 

§ 5—521.01. Compensation for working on holidays. 

Under regulations promulgated by the Council of the District of Columbia, 
each officer and member of the Metropolitan Police force and of the Fire 
Department of the District of Columbia, when he may be required to work on 
any holiday, shall be compensated for such duty, excluding periods when he is 
in a leave status, in lieu of his regular rate of basic compensation for such 
work, at the rate of twice such regular rate of basic compensation; provided, 
that for the purpose of this subchapter, each such officer or member who works 
8 hours or less on any holiday shall be compensated for such duty in addition to 
his regular rate of basic compensation for such work, at the rate of one eighth 
of his daily rate of basic compensation for each hour so worked, computed to 
the nearest hour, counting 30 minutes or more as a full hour; provided further, 
that, when an officer or member is authorized or directed to work on a holiday 
and such officer or member is required to work longer than his regular tour of 
duty, he shall be compensated for such overtime in accordance with the 
provisions of subsection (e) of § 5-1304. Appropriations for personal services 
for the Metropolitan Police force, the Fire Department of the District of 
Columbia, the United States Secret Service Uniformed Division, and the United 
States Park Police force shall be available for payment of the additional 
compensation authorized by this subchapter. 

(Oct. 24, 1951, 65 Stat. 607, ch. 544, § 1; July 18, 1958, 72 Stat. 377, Pub. L. 85-533, 
§ 4(a); Oct 5, 1961, 75 Stat. 831, Pub. L, 87-399, § 4; Oct. 21, 1965, 79 Stat 1015, 
Pub. L. 89-282, § 3; Nov. 15, 1977, 91 Stat 1371, Pub. L. 95-179.) 
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Historical and Statutory Notes 

Prior Codifications of Columbia Council, subject to the right of the 

1981 Ed., § 4-402. Commissioner as provided in § 406 of the Plan. 

1973 Ed., § 4-807. The District of Columbia S elf-Government and 

Governmental Reorganization Act, 87 Stat. 818, 

Change in Government § JU (D c Cod ^ § j_207.ll), abolished the 

This section originated at a time when local District of Columbia Council and the Office of 

government powers were delegated to a Board Commissioner of the District of Columbia, 

or Commissioners or the District or Columbia _, , , r ^ , , , 

(see Acts Relating to the Establishment of the These branches of government were replaced by 

District of Columbia and its Various Forms of the Counci1 of the ^ ls } Tlct of Columbia and the 

Governmental Organization in Volume 1). Sec- 0fflce of Ma y° r of the District of Columbia, 

tion 402(112) of Reorganization Plan No. 3 of respectively. Accordingly, and also pursuant to 

1967 (see Reorganization Plans in Volume 1) § 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 

transferred all of the functions of the Board of appropriate changes in terminology were made 

Commissioners under this section to the District in this section. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Section References 

This section is referred to in § 5-521.02. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^>1 . C J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-521.02. "Holiday" defined. 

As used in § 5-521.01, the word "holiday" means the following: The 1st day 
of January, the 3rd Monday in February, the 4th day of July, the last Monday in 
May, the 1st Monday in September, the 2nd Monday in October, the 4th 
Monday in October, Thanksgiving Day, the 25th day of December, and, with 
respect to officers and members of the Metropolitan Police force and the Fire 
Department of the District of Columbia, such other holidays as may be desig- 
nated by the Council of the District of Columbia, and with respect to officers 
and members of the United States Secret Service Uniformed Division and the 
United States Park Police force, such other holidays as may be designated by 
executive order. 

(Oct. 24, 1951, 65 Stat. 607, ch. 544, § 2; July 18, 1958, 72 Stat. 378, Pub. L. 85-533, 
§ 4(b); Sept. 3, 1974, 88 Stat. 1038, Pub. L. 93-407, title I, § 102; Nov. 15, 1977, 91 
Stat. 1371, Pub. L, 95-179.) 

Historical and Statutory Notes 

Prior Codifications Governmental Organization in Volume 1 ). Sec- 

1981 Ed., § 4-403. tion 402(113) of Reorganization Plan No. 3 of 

1973 Ed., § 4-808. 1967 (see Reorganization Plans in Volume 1) 

transferred all of the functions of the Board of 
Change in Government Commissioners under this section to the District 

This section originated at a time when local of Columbia Council, subject to the right of the 
government powers were delegated to a Board Commissioner as provided in § 406 of the Plan, 
of Commissioners of the District of Columbia The District of Columbia Self-Government and 
(see Acts Relating to the Establishment of the Governmental Reorganization Act, 87 Stat. 818, 
District of Columbia and its Various Forms of § 711 (D.C. Code, § 1-207.11), abolished the 
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District of Columbia Council and the Office of respectively. Accordingly, and also pursuant to 

Commissioner of the District of Columbia. § 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 

These branches of government were replaced by appropriate changes in terminology were made 

the Council of the District of Columbia and the | n tn - s sec ^ on 
Office of Mayor of the District of Columbia, 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 
Section References 

This section is referred to in § 5-405. 

Library References 
Key Numbers Encyclopedias 

Holidays <3=>1. CJS . Holidays §§ 2 to 3. 

Westlaw Topic No. 201. 

§ 5-521.03. Applicability of subchapter to United States Secret Service 
Uniformed Division and United States Park Police force. 

The provisions of this subchapter shall be applicable to the United States 
Secret Service Uniformed Division and the United States Park Police force, 
under regulations promulgated by the Secretary of the Treasury and the 
Secretary of the Interior, respectively. 

(Oct 24, 1951, 65 Stat. 607, ch. 544, § 3; Nov. 15, 1977, 91 Stat. 1371, Pub. L. 95-179.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 4-404. 
1973 Ed., § 4-809. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 



Subchapter III. Salary Classifications. 
Part A. Salary Schedules. 

§ 5-541.01, Salary schedule; maximum compensation permitted. 

(a) Except as provided in subsections (a-1) and (b) of this section, the annual 
rates of basic compensation of the officers and members of the Metropolitan 
Police force and the Fire Department of the District of Columbia shall be fixed 
in accordance with the following schedule of rates: 

SALARY SCHEDULE 

Salary class and title Service Step 

1 2 3 4 5 6 7 8 9 

Class 1: Fire private, police pri- 
vate $12,296 $12,667 $13,282 $13,897 $14,877 $15,863 $.16,478 $.17,093 $17,707 

Class 2: Fire inspector 14,019 14,877 15,741 16,600 17,458 18.322 19,181 

Class 3: Detective, assistant pi- 
lot, assistant marine 

engineer 15,370 16,139 16,907 17,676 18,444 .19,213 19,981 
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Class 4: Fire sergeant, police 
sergeant, detective sergeant. . . 16,700 

Class 5: Fire lieutenant, police 

lieutenant 19,303 

Class 6: Marine engineer, 

pilot T 21,089 

Class 7: Fire captain, police 

captain 22,870 

Class 8: Battalion fire chief, po- 
lice inspector 26,5 1 1 

Class 9: Deputy Fire Chief, Dep- 
uty Chief of Police 31,111 

Class 1 0: Assistant Chief of Po- 
lice, Assistant Fire Chief 36,888 

Class 11: Repealed 



17,532 


18,370 


19,207 20,045 20,877 


20,273 


21,237 


22,202 23,166 


22,1.38 


23,193 


24,242 


24,014 


25,159 


26,299 


27,836 


29,166 


30,496 


33,215 


35,325 


37,434 


39,347 


41,806 





(a-1) The Chief of Police, effective January 2, 2007, and the Fire Chief, 
effective April 16, 2007, shall be paid in accordance with the DX Schedule for 
subordinate agency heads pursuant to § 1-610.52. 

(b) Compensation may not be paid, by reason of any provision of this 
subchapter, at a rate in excess of the rate of basic pay for level V of the 
Executive Schedule contained in subchapter II of Chapter 53 of Title 5, United 
States Code. 

(c) Notwithstanding any other law or regulation, the annual rates of basic 
compensation of officers appointed pursuant to § 1-610.72 shall be established 
by the salary schedule established in subsection (a) of this section as modified 
pursuant to section § 5-545. 06a. 

(Aug. 1, 1958, 72 Stat. 481, Pub. L. 85-584, title I, § 101; Oct. 24, 1962, 76 Stat. 1239, 
Pub. L. 87-882, § 1; Aug. 14, 1964, 78 Stat. 431, Pub. L. 88-426, title III, § 306(i)(6); 
Sept. 2, 1964, 78 Stat. 880, Pub. L. 88-575, title I, § 101; Nov. 13, 1966, 80 Stat. 1591, 
Pub. L. 89-810, title I, § 101; May 27, 1968, 82 Stat. 140, Pub. L. 90-320, § 1(a); May 
27, 1968, 82 Stat. 141, Pub. L. 90-320, § 1(b); June 30, 1970, 84 Stat. 354, Pub. L. 
91-297, title I, § 102; Dec. 7, 1970, 84 Stat. 1391, Pub. L. 91-530, § 3; Aug. 29, 1972, 86 
Stat. 634, Pub. L. 92-410, title I, §§ 101, 102; Sept. 3, 1974, %% Stat. 1036, Pub. L. 
93-407, title I, § 101(a)(1); Jan. 3, 1975, 88 Stat 2173, Pub. L. 93-635, § 1; June 19, 
1976, D.C. Law 1-73, § 2(1), 23 DCR 2807; Oct. 4, 2000, D.C. Law § 13-160, § 103(a), 
47 DCR 4619; Oct. 18, 2007, D.C. Law 17-25, § 3, 54 DCR 8014; May 13, 2008, D.C. 
Law 17-154, § 6(a), 55 DCR 3678.) 

Historical and Statutory Notes 

Prior Codifications Enforcement Officers Temporary Amendment 

1981 Ed., § 4-406. Act of 1999 (D.C. Law 13-61, October 12, 1999, 

1973 Ed., § 4-823. l aw notification 47 DCR 1983). 

For temporary (225 day) amendment of sec- 
Effect of Amendments tion ^ see § 3 ( a ) of Lateral Appointment of Law 
D.C. Law 13-160 added subsec. (c), relating Enforcement Officers Clarifying Temporary 
to compensation for officers appointed pursuant Amendment Act of 1999 (D.C. Law 13-102, 
to§ 1-610.72. January 10, 2000, law notification 47 DCR 
D.C. Law 17-25 added subsec. (a-1). 4339). 
D.C. Law 17-154, in subsec. (a), substituted ^ - 
"subsections (a-1) and (b)" for "subsection (b)" Emergency Act Amendments 
in the lead-in language, and repealed classifica- For temporary (90-day) amendment of sec- 
tion "Class 11: Fire Chief, Chief of Police." in tl0n > see § 3 ^ of the Lateral Appointment of 
the salary schedule; and added subsec. (a-1). Law Enforcement Officers Emergency Amend- 
ment Act of 1999 (D.C. Act 1.3-137, August 4, 
Temporary Amendments of Section 1999, 46 DCR 6802). 

For temporary (225 day) amendment of sec- For temporary (90-day) amendment of sec- 
tion, see § 3(a) of Lateral Appointment of Law tion, see § 3(a) of the Lateral Appointment of 
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Law Enforcement Officers Legislative Review 
Emergency Amendment Act of 1999 (D.C. Act 
13-175, November 2, 1999, 46 DCR 9236). 

For temporary (90-day) amendment of sec- 
tion, see § 3(a) of the Lateral Appointment of 
Law Enforcement Officers Clarifying Emergen- 
cy Amendment Act of 1999 (D.C. Act 13-231, 
January 11, 2000, 47 DCR 506). 

For temporary (90-day) amendment of sec- 
tion, see § 3(a) of the Lateral Appointment of 
Law Enforcement Officers Congressional Re- 
view Emergency Amendment Act of 2000 (D.C. 
Act 13-305, April 7, 2000, 47 DCR 2701). 

For temporary (90 day) amendment of sec- 
tion, see § 3 of District of Columbia Sentencing 
and Criminal Code Revision Commission Emer- 
gency Amendment Act of 2007 (D.C. Act 17-72, 
July 20, 2007, 54 DCR 7401). 

For temporary (90 day) addition, see § 4 of 
District of Columbia Sentencing and Criminal 
Code Revision Commission Emergency Amend- 
ment Act of 2007 (D.C. Act 17-72, July 20, 
2007, 54 DCR 7401). 

Legislative History of Laws 

Law 1-73, the "District of Columbia Police 
and Fireman's Salary Act Amendments of 
1975," was introduced in Council and assigned 
Bill No. 1-235, which was referred to the Com- 
mittee on Public Services. The Bill was 
adopted on first and second readings on March 
9, 1976, and March 23, 1976, respectively. 
Signed by the Mayor on April 30, 1976, it was 
assigned Act No. 1-109 and transmitted to both 
Houses of Congress for its review. 

Law 13-160, the "Omnibus Police Reform 
Amendment Act of 2000," was introduced in 
Council and assigned Bill No. 13-118, which 
was referred to the Committee on Government 
Operations. The Bill was adopted on first and 
second readings on February 1, 2000, and April 
3, 2000, respectively. Signed by the Mayor on 
April 24, 2000, it was assigned Act No. 13-334 
and transmitted to both Houses of Congress for 
its review. D.C. Law 13-160 became effective on 
October 4, 2000. 

Law 17-25, the "District of Columbia Sen- 
tencing and Criminal Code Revision Commis- 
sion Amendment Act of 2007", was introduced 
in Council and assigned Bill No. 17-137 which 
was referred to the Committee on Public Safety 
and Judiciary. The Bill was adopted on first 



and second readings on June 21, 2007, and July 
10, 2007, respectively. Signed by the Mayor on 
July 25, 2007, it was assigned Act No. 17-87 
and transmitted to both Houses of Congress for 
its review. D.C. Law 17-25 became effective on 
October 18, 2007. 

For Law 17-154, see notes following 
§ 5-105.01. 

References in Text 

The reference in (b) to "subchapter II of 
Chapter 53 of Title 5, United States Code" is 
codified at 5 U.S. C. §§ 5311 to 5318. 

Miscellaneous Notes 

Adjustment of salary schedule by Mayor: See 
Act of June 19, 1976, D.C. Law 1-73, § 4; Act of 
May 18, 1978, D.C. Law 2-76, § 2. 

Retroactive compensation: See Act of August 
14, 1964, 78 Stat. 431, Pub. L. 88-426, § 502; 
Act of September 2, 1964, 78 Stat. 800, Pub. L. 
88-575, § 106; Act of November 13, 1966, 80 
Stat. 1591, Pub. L. 89-810, § 104; Act of May 
27, 1968, 82 Stat. 140, Pub. L. 90-320, § 7; Act 
of June 30, 1970, 84 Stat. 354, Pub. L. 91-297, 
§ 109; Act of August 29, 1972, 86 Stat. 634, 
Pub. L. 92-410, § 116(a), (b); Act of September 
3, 1974, 88 Stat. 1036, Pub. L. 93-407, § 104; 
Act of June 19, 1976, D.C. Law 1-73, § 3; Act of 
May 18, 1978, D.C. Law 2-76, § 3. 

Metropolitan Police Department pay and ben- 
efit performance: Pursuant to §§ 2 and 3 of 
D.C. Law 6-145, the "Metropolitan Police De- 
partment Pay and Benefit Conformance Act of 
1986," effective September 13, 1986, the Coun- 
cil approved changes to the compensation sys- 
tem for career and executive service employees 
not covered by collective bargaining. 

Group insurance: See Act of August 1, 1958, 
72 Stat. 481, Pub. L. 85-584, § 508(b); Act of 
August 14, 1964, 78 Stat. 431, Pub. L. 88-426, 
§ 501(d); Act of September 2, 1964, 78 Stat. 
800, Pub. L. 88-575, § 107; Act of November 
13, 1966, 80 Stat. 1591, Pub. L. 89-810, § 105; 
Act of May 27, 1968, 82 Stat. 140, Pub. L. 
90-320, § 8; Act of June 30, 1970, 84 Stat. 354, 
Pub. L. 91-297, § 111; Act of August 29, 1972, 
86 Stat. 634, Pub. L. 92-410, § 116(c); Act of 
September 3, 1974, 88 Stat. 1036, Pub. L. 
93_407, § 104(c); Act of June 19, 1976, D.C. 
Law 1-73, § 3(c); Act of May 18, 1978, D.C. 
Law 2-76, § 3. 



Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 
Merit system, pay rates and adjustments, see § 1-611.13. 

Section References 

This section is referred to in §§ 5-543.01, 5-544.01, 5-545.01, 5-545.03, 5-545.04, 5-545.05, 
5-545.06, 5-545.06a, 5-561.01, and 5-1304. 
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Library References 
Key Numbers Encyclopedias 

District of Columbia @=>7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

United States Code Annotated 

Exemption of officers and members of Metropolitan Police and Fire Department of District of 
Columbia from federal employee classification laws, see 5 U.S.C.A. § 5102. 



Part B. Method of Assignment of Employees to Salary Schedules. 

§ 5-542.01. Adjustments. 

The rates of basic compensation of officers and members in active service on 
the effective date of the District of Columbia Police and Firemen's Salary Act 
Amendments of 1972 shall be adjusted as follows: 

(1) Each officer or member receiving basic compensation immediately 
prior to such effective date at one of the scheduled service step rates of 
subclass (a) or (b) of salary class 1 in the salary schedule in effect on the day 
next preceding such effective date shall be placed in and received basic 
compensation in salary class 1 in the salary schedule in effect on and after 
such date, and each such officer or member shall be placed at the respective 
service step in which he was serving immediately prior to such date. Each 
officer or member receiving basic compensation immediately prior to such 
date at one of the scheduled longevity step rates of subclass (a) or (b) of 
salary class 1 in the salary schedule in effect on the day next preceding such 
effective date shall be placed in and receive basic compensation in salary 
class 1 in the salary schedule in effect on and after such date, and each such 
officer or member shall be placed in a service step as follows: 

From — To — 

Class 1, subclass (a) or (b): Class 1: 

Longevity step A Service step 7. 

Longevity step B Service step 8. 

Longevity step C Service step 9. 

(2) Each officer or member receiving basic compensation immediately 
prior to such effective date at one of the scheduled service step rates of 
subclass (a) or (b) of salary class 2 in the salary schedule in effect on the day 
next preceding such effective date shall be placed in and receive basic 
compensation in salary class 2 in the salary schedule in effect on and after 
such date, and each shall be placed at the respective service step in which he 
was serving immediately prior to such date. Each officer or member 
receiving basic compensation immediately prior to such date at one of the 
scheduled longevity step rates of subclass (a) or (b) of salary class 2 in the 
salary schedule in effect on the day next preceding such effective date shall 
be placed in and receive basic compensation in salary class 2 in the salary 
schedule in effect on and after such date, and each such officer or member 
shall be placed in a service step as follows: 
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From — To — 

Class 2, subclass (a) or (b): Class 2: 

Longevity step A Service step 5. 

Longevity step B Service step 6. 

Longevity step C Service step 7. 

(3) Each officer or member receiving basic compensation immediately 
prior to such effective date at one of the scheduled service step rates of salary 
class 3, 5, 6, 7, 8, or 9 in the salary schedule in effect on the day next 
preceding such effective date shall receive a rate of basic compensation at the 
corresponding scheduled service step and salary class in the salary schedule 
in effect on and after such date. Each officer or member receiving basic 
compensation immediately prior to such date at one of the scheduled longevi- 
ty step rates of salary class 3, 5, 6, 7, 8, or 9 in the salary schedule in effect on 
the day next preceding such effective date shall receive basic compensation at 
the corresponding salary class in the salary schedule in effect on and after 
such date, and each shall be placed in a service step as follows: 

From — To — 

Class 3: Class 3: 

Longevity step A Service step 5. 

Longevity step B Service step 6. 

Longevity step C Service step 7. 

From — To — 

Class 5: Class 5: 

Longevity steps A and B Service step 5. 

From — To — 

Class 6, 7 } 8, or 9: Class 6, 7, 8, or 9: 
Longevity steps A and B Service step 4. 

(4) Each officer or member receiving basic compensation immediately 
prior to such effective date at one of the scheduled service step rates of 
subclass (a), (b), or (c) of salary class 4 in the salary schedule in effect on the 
day next preceding such effective date shall be placed in and receive basic 
compensation in salary class 4 in the salary schedule in effect on or after 
such date, and each shall be placed at the respective service step in which he 
was serving immediately prior to such date. Each officer or member 
receiving basic compensation immediately prior to such date at one of the 
scheduled longevity step rates of subclass (a), (b), or (c) of salary class 4 in 
the salary schedule in effect on the day next preceding such effective date 
shall be placed in and receive basic compensation in salary class 4 in the 
salary schedule in effect on and after such date, and each shall be placed in a 
service step as follows: 

From — To — 

Class 4, subclass (a), (b), or (c): Class 4: 

Longevity step A Service step 5. 

Longevity steps B and C Service step 6. 

(5) Each officer or member receiving basic compensation immediately 
prior to such effective date at one of the scheduled service step rates of salary 
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class 1 or 11 in the salary schedule in effect on the day next preceding such 
effective date shall receive a rate of basic compensation at the corresponding 
scheduled service step and salary class in the salary schedule in effect on and 
after such date, except that any such officer or member who immediately 
prior to such date was serving in service step 4 of salary class 1 or in service 
step 3 of salary class 1 1 shall be placed in and receive basic compensation in 
a service step as follows: 

From — To — 

Class 10: Class 10: 

Service step 4 Service step 3. 

From — To — 

Class 11: Class 11: 

Service step 3 Service step 2. 

(Aug. 1, 1958, 72 Stat. 482, Pub. L. 85-584, title II, § 201; Aug. 29, 1972, 86 Stat. 634, 
Pub. L. 92-410, tit! el, § 103.) 

Historical and Statutory Notes 

Prior Codifications throughout this section, is prescribed by § 118 

1981 Ed., § 4-407. of the Act of August 29, 1972, 86 Stat. 634, Pub. 

1973 Ed., § 4-824. L. 92-410. 

References in Text 

The effective date of the Police and Firemen's 
Salary Act Amendments of 1972, referred to 

Cross References 

Merit system, application to police officers and firefighters, see 1-632.03. 

Section References 

This section is referred to in §§ 5-1304, 5-545.03, 5-545.04, 5-545.05, and 5-545.06. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <3»7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-542.02. Additional compensation for helicopter pilot, bomb disposal, 
or scuba diving duty. 

Each officer or member of the Metropolitan Police Force, including, notwith- 
standing any other law or regulation, each officer or member appointed 
pursuant to § 1-610.72, United States Secret Service Uniformed Division, and 
United States Park Police force assigned on or after the effective date of the 
District of Columbia Police and Firemen's Salary Act Amendments of 1972: (1) 
to perform the duty of a helicopter pilot; or (2) to render explosive devices 
ineffective or to otherwise dispose of such devices shall receive, in addition to 
his scheduled rate of basic compensation, $2,270 per annum, except in the case 
of an officer or member of the United States Park Police, who shall receive a 
per annum amount equal to 7 percent of the sum of such officer's or member's 
rate of basic compensation plus locality pay adjustments, so long as he remains 
in such assignment. Further, each officer or member of the metropolitan police 

753 



§ 5-542.02 



POLICE, FIREFIGHTERS, MEDICAL EXAMINER 



force assigned on or after August 29, 1972, to the Harbor Patrol division within 
the Metropolitan Police Department as scuba divers shall receive in addition to 
his or her scheduled rate of basic compensation, $2,710 per annum so long as 
he or she remains in such assignment. The additional compensation authorized 
by this section shall be paid to an officer or member in the same manner as he 
is paid basic compensation to which he is entitled, except that when such an 
officer or member ceases to be in such an assignment, the loss of such 
additional compensation shall not constitute an adverse action for the purposes 
of § 7511 et seq. of Title 5 of the United States Code. No officer or member 
who receives the additional compensation authorized by this section may 
receive additional compensation under § 5-543.02. 

(Aug. 1, 1958, 72 Stat 483, Pub. L. 85-584, title II, § 202; Sept. 2, 1964, 78 Stat. 88.1, 
Pub. L. 88-575, title I, § 103; Aug. 29, 1972, 86 Stat. 636, Pub. L. 92-410, title I, § 104; 
Sept. 3, 1974, 88 Stat. 1036, Pub. L. 93-407, title I, § 101(a)(2), (3); Nov. 15, 1977, 91 
Stat. 1371, Pub. L. 95-179; Apr. 20, 1999, D.C. Law 12-252, § 2, 46 DCR 1127; Oct. 4, 
2000, D.C. Law 13-160, § 103(b), 47 DCR 4619; Dec. 21, 2000, 114 Stat. 2763, Pub. L. 
106-554, § 1(a)(4), H.R. 5666 § 906(b).) 



Historical and Statutory Motes 



Prior Codifications 

1981 Ed., § 4-408. 
1973 Ed., § 4-825. 

Effect of Amendments 

D.C. Law 13-160, after "Metropolitan Police 
Force", added "including, notwithstanding any 
other law or regulation, each officer or member 
appointed pursuant to § 1-61 1.72,". 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 3(b) of Lateral Appointment of Law 
Enforcement Officers Temporary Amendment 
Act of 1999 (D.C. Law 13-61, October 12, 1999, 
law notification 47 DCR 1983). 

For temporary (225 day) amendment of sec- 
tion, see § 3(b) of Lateral Appointment of Law 
Enforcement Officers Clarifying Temporary 
Amendment Act of 1999 (D.C. Law 13-102, 
January 10, 2000, law notification 47 DCR 
4339). 

Emergency Act Amendments 

For temporary (90-day) amendment of sec- 
tion, see § 3(b) of the Lateral Appointment of 
Law Enforcement Officers Emergency Amend- 
ment Act of 1999 (D.C. Act 13-137, August 4, 
1999, 46 DCR 6802). 

For temporary (90-day) amendment of sec- 
tion, see § 3(b) of the Lateral Appointment of 
Law Enforcement Officers Legislative Review 
Emergency Amendment Act of 1999 (D.C. Act 
13-175, November 2, 1999, 46 DCR 9236). 

For temporary (90-day) amendment of sec- 
tion, see § 3(b) of the Lateral Appointment of 
Law Enforcement Officers Clarifying Emergen- 
cy Amendment Act of 1999 (D.C. Act 13-231, 
January 11, 2000, 47 DCR 506). 



For temporary (90-day) amendment of sec- 
tion, see § 3(b) of the Lateral Appointment of 
Law Enforcement Officers Congressional Re- 
view Emergency Amendment Act of 2000 (D.C. 
Act 13-305, April 7, 2000, 47 DCR 2701). 

For temporary (90-day) amendment of sec- 
tion, see § 3(g) of the Lateral Appointment of 
Law Enforcement Officers Emergency Amend- 
ment Act of 1999 (D.C. Act 13-137, August 4, 
1999, 46 DCR 6802). 

For temporary (90-day) amendment of sec- 
tion, see § 3(g) of the Lateral Appointment of 
Law Enforcement Officers Legislative Review 
Emergency Amendment Act of 1999 (D.C. Act 
13-175, November 2, 1999, 46 DCR 9236). 

For temporary (90-day) amendment of sec- 
tion, see § 3(g) of the Lateral Appointment of 
Law Enforcement Officers Clarifying Emergen- 
cy Amendment Act of 1999 (D.C. Act 13-231, 
January 1 1, 2000, 47 DCR 506). 

For temporary (90-day) amendment of sec- 
tion, see § 3(g) of the Lateral Appointment of 
Law Enforcement Officers Congressional Re- 
view Emergency Amendment Act of 2000 (D.C. 
Act 13-305, April 7, 2000, 47 DCR 2701). 

Legislative History of Laws 

Law 12-252, the "Hazardous Duty Compen- 
sation for Metropolitan Police Department Scu- 
ba Divers Amendment Act of 1998," was intro- 
duced in Council and assigned Bill No. 12-142, 
which was referred to the Committee of the 
Whole. The Bill was adopted on first and sec- 
ond readings on December 1, 1998 and Decem- 
ber 15, 1998, respectively. Signed by the May- 
or on December 29, 1998, it was assigned Act 
No. 12-593 and transmitted to both Houses of 
Congress for its review. D.C. Law 12-252 be- 
came effective on April 20, 1999. 
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For Law 13-160, see § 5-541.01. the first sentence of this section, is prescribed 

. ^ by § 1 18 of the Act of August 29, 1972, 86 Stat. 

References in Text /^. , T n1 ..« 

^, rr ■ i r i x. t i ^. » 634, Pub. L. 92-410. 

The effective date of the Police and Firemen s 

Salary Act Amendments of 1972, referred to in 

Cross References 
Section References 

This section is referred to in §§ 5-545.03, 5-545.04, 5-545.05, 5-545.06, 5-545.06a, and 5-1304. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^7. C j S District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-542.03. Classification of aide to Fire Marshal. 

The aide to the Fire Marshal shall be included as a fire inspector in salary 
class 2. 

(Aug. 1, 1958, 72 Stat. 483, Pub. L. 85-584, title II, § 203; Oct. 24, 1962, 76 Stat. 1243, 
Pub. L. 87-882; § 3(a); Aug. 29, 1972, 86 Stat. 636, Pub. L. 92-410, title I, § 105(a).) 



Prior Codifications 

1981 Ed., § 4-409. 
1973 Ed., § 4-826. 



Section References 



Historical and Statutory Notes 



Cross References 



This section is referred to in §§ 5-543.01, 5-543.02, 5-545.01, 5-545.03, 5-545.04, 5-545.05, 
5_545.06, and 5-1304. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^>1 . C j S District of Columbia § 7. 

Westlaw Topic No. 132. 



Part C Method of Appointment, Advancement, Promotion and Demotion. 

§ 5—543.01. Minimum rate for original appointments; rates for reappoint- 
ments. 

(a) Except as provided in subsections (b) and (c) of this section, all original 
appointments of police and fire privates shall be made at the minimum rate set 
forth in the schedule in § 5-541.01, and the 1st year of service shall be 
probationary. 

(b) Any officer or member of the Metropolitan Police force, the Fire Depart- 
ment of the District of Columbia, the United States Secret Service Uniformed 
Division, or the United States Park Police force who separates from that force, 
Department, or Division, and who is subsequently reappointed to such force, 
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§ 5-543.01 POLICE, FIREFIGHTERS, MEDICAL EXAMINER 

Department, or Division within 3 years after the date of such separation shall 
receive any scheduled rate of basic compensation provided in salary class 1 of 
the salary schedule in § 5-5 4 1.0 1(a) which does not exceed the scheduled rate 
of basic compensation being paid at the time of such reappointment for the 
class and service step he had attained at the time of his separation. For 
purposes of this subsection, no additional compensation authorized by this 
subchapter shall be used in determining service step placement. 

(c) Notwithstanding any other law or regulation, employees appointed pursu- 
ant to § 1-610.72 shall be appointed at a step of Class 1 consistent with that 
officer's law enforcement experience, without regard to any time in grade or 
prior Departmental service or incumbency requirements. Such employees shall 
serve an 18-month probationary period. 

(Aug. 1, 1958, 72 Stat. 483, Pub. L. 85-584, title III, § 301; Sept. 3, 1974, 88 Stat. 1036, 
Pub. L. 93-407, title I, § 101(a)(4); Nov. 15, 1977, 91 Stat. 1371, Pub. L. 95-179; Oct. 4, 
2000, D.C. Law § 13-160, § 103(c), 47 DCR 4619.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed., § 4-410. For temporary (90-day) amendment of sec- 

1973 Ed. § 4-827. tion > see § 3(c) °f me Lateral. Appointment of 

Law Enforcement Officers Emergency Am end- 
Effect of Amendments raent Act of 1999 (D.C. Act 13-137, August 4, 

D.C. Law 13-160, in subsec. (a), substituted 1999, 46 DCR 6802). 

"Except as provided in subsections (b) and (c) For temporary (90-day) amendment of sec- 

of this section," for "Except as provided in tlon ' see § 3 < c ) of th £ Lateral Appointment of 

subsection (b)", and added subsec. (c), relating Law Enforcement Officers Legislative Review 

to employees appointed pursuant to § 1-610.72. ^erge ncy Amendment Act of 1999 (DC. Act 

^ ■ ^ F 13-175, November 2, 1999, 46 DCR 9236). 

Temporary Amendments of Section For temporary (90-day) amendment of sec- 

For temporary (225 day) amendment of sec- tion ' see § 3(c) of the Lateral Appointment of 
tion, see § 3(c) of Lateral Appointment of Law Law A Enforcement Officers Clarifying Emergen- 
Enforcement Officers Temporary Amendment ? ^^l^J^lr^J? ' 
Act of 1 999 (D.C. Law 13-61, October 12, 1999, Ja ™ { l > 2000 ' i 7 n D , CR , 506) ' A 
i~ si-n„ n i- n ah T^r?> iqqo\ For temporary (90-day) amendment or sec- 
law notification 47 DCR 19o3). . c r n/ ^ r i r i a • r 
,.._,, , r tion, see g 3(c) of the Lateral Appointment or 

For temporary (225 day) amendment of sec- Law Enforcement officers Congressional Re- 

tion, see § 3(c) of Lateral Appointment of Law yiew Emergency Amendment Act of 2000 (D.C. 

Enforcement Officers Clarifying Temporary Act 13 _ 30 5 ; April 7, 2000, 47 DCR 2701). 
Amendment Act of 1999 (D.C. Law 13-102, 

January 10, 2000, law notification 47 DCR Legislative History of Laws 

4339). " For Law 13-160, see § 5-541.01. 

Cross References 
Section References 

This section is referred to in §§ 5-545.03, 5-545.04, 5-545.05, 5-545.06, 5-545.06a, and 5-1304. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <3=>7. C.J.S. District of Columbia § 7. 

West] aw Topic No. 132. 

§ 5-543.02. Technicians' positions. 

(a) The Mayor of the District of Columbia, in the case of the Metropolitan 
Police force and the Fire Department of the District of Columbia, the Secretary 
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of the Treasury, in the case of the United States Secret Service Uniformed 
Division, and the Secretary of the Interior, in the case of the United States Park 
Police force, are authorized to establish and determine, from time to time, the 
positions in salary classes 1, 2, and 4 to be included as technicians' positions. 

(b) Each officer or member: (1) Who immediately prior to the effective date 
of the District of Columbia Police and Firemen's Salary Act Amendments of 
1972: (A) Was in a position assigned to subclass (b) of salary class 1 or 2 or 
subclass (c) of salary class 4; or (B) was in salary class 4 and was performing 
the duty of a dog handler; or (2) whose position is determined under subsection 
(a) of this section to be included in salary class 1, 2, or 4 on or after such date 
as a technician's position shall on or after such date receive, in addition to his 
scheduled rate of basic compensation, $810 per annum, except in the case of an 
officer or member of the United States Secret Service Uniformed Division or 
the United States Park Police, who shall receive a per annum amount equal to 6 
percent of the sum of such officer's or member's rate of basic compensation 
plus locality pay adjustments. An officer or member described in clause (1)(A) 
or (2) of this subsection shall receive the additional compensation authorized by 
this subsection until his position is determined under subsection (a) of this 
section not to be included in salary class 1, 2, or 4, as a technician's position or 
until he no longer occupies such position, whichever occurs first. An officer or 
member described in clause (1) (B) of this subsection shall receive such 
compensation until the position of dog handler is determined under subsection 
(a) of this section not to be included in salary class 4 as a technician's position 
or until he no longer performs the duty of dog handler, whichever first occurs. 
If the position of dog handler is included under subsection (a) of this section as 
a technician's position, an officer or member performing the duty of a dog 
handler may not receive both the additional compensation authorized for an 
officer or member occupying a technician's position and the additional com- 
pensation authorized for officers and members performing the duty of a dog 
handler. 

(c) Each officer or member who immediately prior to the effective date of the 
District of Columbia Police and Firemen's Salary Act Amendments of 1972 was 
assigned as a detective sergeant in subclass (b) of salary class 4 shall, on or 
after such date, receive, in addition to his scheduled rate of basic compensa- 
tion, $595 per annum, except in the case of an officer or member of the United 
States Park Police, who shall receive a per annum amount equal to 6 percent, 
of the sum of such officer's or member's rate of basic compensation plus 
locality pay adjustments so long as he remains in such assignment. Each officer 
or member who is promoted after such date to the rank of detective sergeant 
shall receive, in addition to his scheduled rate of basic compensation, $595 per 
annum, except in the case of an officer or member of the United States Park 
Police, who shall receive a per annum amount equal to 6 percent of the sum of 
such officer's or member's rate of basic compensation plus locality pay adjust- 
ments, so long as he remains in such assignment. 

(d) The additional compensation authorized by subsections (b) and (c) of this 
section shall be paid to an officer or member in the same manner as he is paid 
the basic compensation to which he is entitled. 
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(e) Whenever any officer or member (other than an officer or member of the 
United States Secret Service Uniformed Division or the United States Park 
Police) receiving additional compensation authorized by subsection (b) or (c) of 
this section is no longer entitled to receive such additional compensation, 
without a change in salary class, he shall receive, irrespective of any subsequent 
salary schedule or service step adjustment authorized by this subchapter, basic 
compensation equal to the sum of his existing scheduled rate of basic compen- 
sation and the amount of such additional compensation until his scheduled rate 
of basic compensation equals or exceeds such sum. 

(f) The loss of the additional compensation authorized by subsection (b) or (c) 
of this section shall not constitute an adverse action for the purposes of § 751 1 
et seq. of Title 5 of the United States Code. 

(g) Notwithstanding any other law or regulation, employees appointed pursu- 
ant to § 1-610.72 shall be eligible for the additional compensation in accor- 
dance with this section. 

(Aug. 1, 1958, 12 Stat. 483, Pub. L. 85-584, title III, § 302; Aug. 29, 1972, 86 Stat. 636, 
Pub. L. 92-410, title I, § 106; Sept. 3, 1974, 88 Stat. 1037, Pub. L. 93-407, title I, 
§ 101(a)(5)-(7); Jan. 3, 1975, 88 Stat. 2174, Pub. L. 93-635, § 2; June 19, 1976, D.C. 
Law 1-73, § 2(3), 23 DCR 2807; Nov. 15, 1977, 91 Stat. 1371, Pub. L. 95-179; Oct. 4, 
2000, D.C. Law 13-160, § 103(d), 47 DCR 4619; Dec. 21, 2000, 114 Stat. 2763, Pub. L. 
106-554, § 1(a)(4), H.R. 5666 § 906(a).) 



Prior Codifications 

1981 Ed., § 4-411. 
1973 Ed., § 4-828. 

Effect of Amendments 

D.C. Law 13-160 added subsec. (g), 
to employees appointed pursuant to § 1 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 3(d) of Lateral Appointment of Law 
Enforcement Officers Temporary Amendment 
Act of 1999 (D.C. Law 13-61, October 12, 1999, 
law notification 47 DCR 1983). 

For temporary (225 day) amendment of sec- 
tion, see § 3(d) of Lateral Appointment of Law 
Enforcement Officers Clarifying Temporary 
Amendment Act of 1999 (D.C. Law 13-102, 
January 10, 2000, law notification 47 DCR 
4339). 

Emergency Act Amendments 

For temporary (90-day) amendment of sec- 
tion, see § 3(d) of the Lateral Appointment of 
Law Enforcement Officers Emergency Amend- 
ment Act of 1999 (D.C. Act 13-137, August 4, 
1999, 46 DCR 6802). 

For temporary (90-day) amendment of sec- 
tion, see § 3(d) of the Lateral Appointment of 
Law Enforcement Officers Legislative Review 
Emergency Amendment Act of 1999 (D.C. Act 
13-175, November 2, 1999, 46 DCR 9236). 



Historical and Statutory Notes 

For temporary (90-day) amendment of sec- 
tion, see § 3(d) of the Lateral Appointment of 
Law Enforcement Officers Clarifying Emergen- 
cy Amendment Act of 1999 (D.C. Act 13-231, 
January 1 1, 2000, 47 DCR 506). 
relating For temporary (90-day) amendment of sec- 

-610.72. tion, see § 3(d) of the Lateral Appointment of 
Law Enforcement Officers Congressional Re- 
view Emergency Amendment Act of 2000 (D.C. 
Act 13-305, April 7, 2000, 47 DCR 2701). 



Legislative History of Laws 

For legislative history of D.C. Law 
Historical and Statutory Notes 
§ 5-541.01. 

For Law 13-160, see § 5-541.01. 



1-73, see 
following 



References in Text 

The effective date of the Police and Firemen's 
Salary Act Amendments of 1972, referred to in 
subsections (b) and (c) of this section, is pre- 
scribed by § 1 18 of the Act of August 29, 1972, 
86 Stat. 634, Pub. L. 92-410. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
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1967 (see Reorganization Plans in Volume 1) District of Columbia. These branches of gov- 
transferred all of the functions of the Board of ernment were replaced by the Council of the 
Commissioners under this section to a single District of Columbia and the Office of Mayor of 
Commissioner. The District of Columbia Self- the District of Columbia, respectively. Accord- 
Government and Governmental Reorganization ingly, and also pursuant to § 714(a) of such Act 
Act, 87 Stat. 818, § 711 (D.C. Code, (D.C. Code, § 1-207. 14(a)), appropriate 
§ 1-207.11), abolished the District of Columbia changes in terminology were made in this sec- 
Council and the Office of Commissioner of the tion. 

Cross References 
Section References 

This section is referred to in §§ 5-542.02, 5-543.04, 5-545.03, 5-545.04, 5-545.05, 5-545.06, 
5-545.06a, and 5-1304. 

Library References 
Key Numbers Encyclopedias 

District of Columbia C=>7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-543.03. Service step adjustments. 

(a) Except as provided in paragraph (5) of this section, each officer and 
member, if he has a current performance rating of "satisfactory" or better, 
shall have his service step adjusted in the following manner: 

(1) Each officer and member in service step 1, 2, or 3 of salary class 1 shall 
be advanced in compensation successively to the next higher service step at 
the beginning of the 1st pay period immediately subsequent to the completion 
of 52 calendar weeks of active service in his service step; 

(2) Each officer and member in service step 4 or 5 of salary class 1 shall be 
advanced in compensation successively to the next higher service step at the 
beginning of the 1st pay period immediately subsequent to the completion of 
104 calendar weeks of active service in his service step; 

(3) Each officer and member in service step 6, 7, or 8 of salary class 1 shall 
be advanced in compensation successively to the next higher service step at 
the beginning of the 1st pay period immediately subsequent to the completion 
of 156 calendar weeks of active service in his service step; and 

(4) Each officer and member in salary classes 2 through 1 1 who has not 
attained the maximum service step rate of compensation for the rank or title 
in which he is placed shall be advanced in compensation successively to the 
next higher service step rate for such rank or title at the beginning of the 1st 
pay period immediately subsequent to the completion of 104 calendar weeks 
of active service in his service step, except that in the case of an officer or 
member in service step 4, 5, or 6 of salary class 2 or 3, service step 4 or 5 of 
salary class 4, and service step 4 of salary class 5, such officer or member 
shall be advanced successively to the next higher service step at the beginning 
of the 1st pay period immediately subsequent to the completion of 156 
calendar weeks of active service in his service step. 

(5) Each officer and member of the United States Secret Service Uni- 
formed Division and the United States Park Police with a current perform- 
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ance rating of 'satisfactory' or better, shall have a service step adjustment in 
the following manner: 

(A) Each officer and member in service step 1, 2, or 3 shall be advanced 
in compensation successively to the next higher service step at the begin- 
ning of the 1st pay period immediately subsequent to the completion of 52 
calendar weeks of active service in the officer s or member's service step. 

(B) Each officer and member in service step 4, 5, 6, 7, 8, or 9 shall be 
advanced in compensation successively to the next higher service step at 
the beginning of the 1st pay period immediately subsequent to the comple- 
tion of 104 calendar weeks of active service in the officer's or member's 
service step. 

(C) Each officer and member in service step 10 shall be advanced in 
compensation successively to the next higher service step at the beginning 
of the 1st pay period immediately subsequent to the completion of 156 
calendar weeks of active service in the officer's or member's service step. 

(D) Each officer and member in service steps 11, 12, or 13 shall be 
advanced in compensation successively to the next higher service step at 
the beginning of the 1st pay period immediately subsequent to the comple- 
tion of 208 calendar weeks of active service in the officer's or member's 
service step. 

(b) As used in this part, the term "calendar week of active service" includes 
all periods of leave with pay, and periods of nonpay status which do not 
cumulatively equal 1 basic workweek. 

(c) Notwithstanding any other law or regulation, employees appointed pursu- 
ant to § 1-610.72 shall receive compensation as a result of promotion or 
transfer in accordance with this section. 

(Aug. 1, 1958, 72 Stat. 483, Pub. L. 85-584, title III, § 303; Sept. 2, 1964, 78 Stat. 881, 
Pub. L. 88-575, title I, § 104; Nov. 13, 1966, 80 Stat. 1593, Pub. L. 89-810, title I, 
§ 103; June 30, 1970, 84 Stat. 356, Pub. L. 91-297, title I, § 104; Aug. 29, 1972, 86 
Stat. 637, Pub. L. 92-410, title I, § 107; Oct. 4, 2000, D.C. Law 13-160, § 103(e), 47 
DCR 4619; Dec. 21, 2000, 114 Stat. 2763, Pub. L. 106-554, § 1(a)(4), H.R. 5666 
§ 904(a).) 

Historical and Statutory Notes 

Prior Codifications of Columbia Council, subject to the right of the 

J 981 Ed., § 4-412. Commissioner as provided in § 406 of the Plan. 

1973 Ed., § 4-829. The District of Columbia Self-Government and 

Governmental Reorganization Act, 87 Stat. 818, 

Change in Government § ?n (D c Codej § i_207.ll), abolished the 

This section originated at a time when local Dis trict of Columbia Council and the Office of 

government powers were delegated to a Board Commissioner of the District of Columbia. 

of Commissioners or the District or Columbia _,, u , c , i _ i_ 

(see Acts Relating to the Establishment of the These branches of government were replaced by 

Voce .rlCLo .tvtUd.Hl 1 Li LU LUC J_<;>Ld.L)lloIHi.lCl.LL (Jl L11C , _ , , „ , . . „ _ . ,. !_, 



District of Columbia and its Various Forms of 



the Council of the District of Columbia and the 



Governmental Organization in Volume 1). Sec- 0ffice of Ma y or of the District of Columbia, 

tion 402(112) of Reorganization Plan No. 3 of respectively. Accordingly, and also pursuant to 

1967 (see Reorganization Plans in Volume 1) § 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 

transferred all of the functions of the Board of appropriate changes in terminology were made 

Commissioners under this section to the District in this section. 
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Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 
Section References 

This section is referred to in §§ 5-545.03, 5-545.04, 5-545.05, 5-545.06, 5-545.06a, and 5-1304. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5— 543,04. Promotion or transfer. 

(a) Except as otherwise provided in subsection (b) or (c) of this section, any 
officer or member who is promoted or transferred to a higher salary class shall 
receive basic compensation at the lowest scheduled rate of such higher salary 
class which exceeds his existing scheduled rate of basic compensation by not 
less than 1 step increase of the next higher step of the salary class from which 
he is promoted or transferred. 

(b) Any officer or member receiving additional compensation as provided in 
§ 5-543.02 who is promoted or transferred to a higher salary class shall receive 
basic compensation at the lowest scheduled rate of such higher class which 
exceeds his existing scheduled rate of basic compensation by at least the sum of 
1 step increase of the next higher step of the salary class from which he is 
promoted or transferred and the amount of such additional compensation. 

(c) Notwithstanding any other law or regulation, employees appointed pursu- 
ant to § 1-610.72 shall receive compensation as a result of promotion or 
transfer in accordance with this section. 

(d)(1) Each officer and member of the United States Secret Service Uni- 
formed Division or the United States Park Police who is promoted or trans- 
ferred to a higher salary shall receive basic compensation in accordance with 
the officer's or member's total creditable service. 

(2) For purposes of this subsection, an officer's or member's creditable 
service is any police service in pay status with the United States Secret 
Service Uniformed Division, United States Park Police, or Metropolitan 
Police Department. 

(Aug. 1, 1958, 72 Stat. 484, Pub. L. 85-584, title III, § 304; Oct. 24, 1962, 76 Stat. 1243, 
Pub. L. 87-882, § 3(c); June 30, 1970, 84 Stat. 356, Pub. L. 91-297, title I, § 105; Aug. 
29, 1972, 86 Stat. 638, Pub. L. 92-410, title I, § 108; Oct. 4, 2000, D.C. Law 13-160, 
§ 103(f), 47 DCR 4619; Dec. 21, 2000, 114 Stat. 2763, Pub. L. 106-554, § 1(a)(4), H.R. 
5666 § 904(b).) 

Historical and Statutory Notes 

Prior Codifications Effect of Amendments 

1981 Ed., § 4-413. D.C. Law 13-160 added subsec. (c), relating 

1973 Ed., § 4-830. to employees appointed pursuant to § 1-610.72. 
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Temporary Amendments of Section For temporary (90-day) amendment of sec- 

For temporary (225 day) amendment of sec- tion, see § 3(f) of the Lateral Appointment of 

tion, see § 3(f) of Lateral Appointment of Law Law Enforcement Officers Legislative Review 

Enforcement Officers Temporary Amendment Emergency Amendment Act of 1999 (D.C. Act 

Act of 1999 (D.C. Law 13-61, October 12, 1999, 13-175, November 2, 1999, 46 DCR 9236). 

law notification 47 DCR 1983). For temporary (90-day) amendment of sec- 

For temporary (225 day) amendment of sec- tion, see § 3(f) of the Lateral Appointment of 

tion, see § 3(f) of Lateral Appointment of Law Law Enforcement Officers Clarifying Emergen- 

Enforcement Officers Clarifying Temporary cy Amendment Act of 1999 (D.C. Act 13-231, 

Amendment Act of 1999 (D.C. Law 13-102, January 1 1, 2000, 47 DCR 506). 

January 10, 2000, law notification 47 DCR For temporary (90 _ day) amendment f seC - 

tion, see § 3(0 of the Lateral Appointment of 
Emergency Act Amendments Law Enforcement Officers Congressional Re- 
For temporary (90-day) amendment of sec- view Emergency Amendment Act of 2000 (D.C. 
tion, see § 3(f) of the Lateral Appointment of Act 13 ~ 305 ' A P nl 1 > 2000 ' 47 DCR 2701 )- 
Law Enforcement Officers Emergency Amend- 
ment Act of 1999 (D.C. Act 13-137, August 4, Legislative History of Laws 

1999, 46 DCR 6802). For Law 13-160, see § 4-406. 

Cross References 
Section References 

This section is referred to in §§ 5-545.03, 5-545.04, 5-545.05, 5-545.06, 5-561.01, 5-561.02, and 
5-1304. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <3»7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-543,05, Demotion. 

Whenever any officer or member of the Metropolitan Police force, including, 
notwithstanding any other law or regulation, any employee appointed pursuant 
to § 1-610.72, the Fire Department of the District of Columbia, the United 
States Secret Service Uniformed Division, or the United States Park Police 
force is changed or demoted from any class to a lower class, the Mayor of the 
District of Columbia, or the Secretary of the Treasury, or the Secretary of the 
Interior, as the case may be, may, in his discretion, in changing or demoting 
such officer or member, fix his rate of compensation at any rate provided for 
the class to which he is changed or demoted which does not exceed his existing 
rate of compensation, except that if his existing rate falls between 2 step rates 
provided in such lower class, he may receive the higher of such rates. 

(Aug. 1, .1958, 72 Stat. 484, Pub. L. 85-584, title III, § 305; Aug. 29, 1972, 86 Stat. 638, 
Pub. L. 92-410, title I, § 109; Nov. 15, 1977, 91 Stat. 1371, Pub. L. 95-179; Oct. 4, 

2000, D.C. Law § 13-160, § 103(g), 47 DCR 4619.) 

Historical and Statutory Notes 

Prior Codifications added "including, notwithstanding any other 

1981 Ed., § 4-414. law or regulation, any employee appointed pur- 

1973 Ed. , § 4-831. suant to § 1-611.72". 

Effect of Amendments Temporary Amendments of Section 

D.C. Law 13-160, after "Whenever any officer For temporary (225 day) amendment of sec- 

or member of the Metropolitan Police force" tion, see § 3(f) of Lateral Appointment of Law 
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Enforcement Officers Temporary Amendment 
Act of 1999 (D.C. Law 13-61, October 12, 1999, 
law notification 47 DCR 1983). 

For temporary (225 day) amendment of sec- 
tion, see § 3(f) of Lateral Appointment of Law 
Enforcement Officers Clarifying Temporary 
Amendment Act of 1999 (D.C. Law 13-102, 
January 10, 2000, law notification 47 DCR 
4339). 

Legislative History of Laws 

For Law 13-160, see § 4-541.01. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 



Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



Cross References 
Section References 

This section is referred to in §§ 5-545.03, 5-545.04, 5-545.05, 5-545.06, 5-545. 06a, and 5-1304. 



Key Numbers 

District of Columbia <@=>7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 



Part D. Longevity. 

§ 5-544.01. Service longevity. 

(a)(1) In recognition of long and faithful continuous service, except as pro- 
vided in paragraph (1A) of this subsection, each officer and member in the 
active service on or after the effective date of the District of Columbia Police 
and Firemen's Salary Act Amendments of 1972 shall receive per annum, in 
addition to the rate of basic compensation prescribed in the salary schedule 
contained in § 5-541.01, an amount computed in accordance with the follow- 
ing table: 

If an officer or member has completed 
at least: 



Fifteen years of continuous service. 



He shall receive per annum an amount, 
fixed to the nearest dollar, equal to: 

Five per centum of the rate of basic com- 
pensation prescribed for service step 1 of 
the salary class of such salary schedule 
which he occupies. 



Twenty years of continuous service. Ten per centum of such compensation. 

Twenty-five years of continuous service. Fifteen per centum of such compensation. 



Thirty years of continuous service. 



Twenty per centum of such compensation. 
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(1A) The Chief of Police, effective January 2, 2007, and the Fire Chief, 
effective April 16, 2007, shall receive per annum, in addition to their 
respective salaries set in accordance with the DX Schedule for subordinate 
agency heads pursuant to § 1-610.52, an amount computed by multiplying 
the salary by the applicable percentage for years of service prescribed by the 
table included within subsection (a) of this section. 

(2) For purposes of paragraph (1) of this subsection, continuous service as 
an officer or member includes only those periods of his service determined to 
have been satisfactory service and any period of his service in the Armed 
Forces of the United States other than any period of such service: 

(A) Determined not to have been satisfactory service; 

(B) Rendered before appointment as an officer or member; or 

(C) Rendered after resignation as an officer or member. 

(3)(A) Subject to the availability of federal or local appropriations, each 
officer and member of the Metropolitan Police Department appointed on or 
before February 15, 1980, shall receive additional compensation in accor- 
dance with paragraph (1) of this subsection only as long as he remains in the 
active service. The additional compensation shall be paid in the same manner 
as the basic compensation to which such officer or member is entitled and 
shall be subject to the same deductions as basic compensation, but shall not 
be considered as salary for the purpose of computing insurance coverage 
under the provisions of Chapter 87 of Title V of the United States Code. The 
additional compensation shall be included for purposes of retirement annuity 
calculations only for those officers and members who complete 20 years of 
active service prior to retirement. The District of Columbia and the Secre- 
tary of the Treasury are authorized to estimate the additional compensation 
for longevity for purposes of retirement annuity calculations for annuitants 
who retired on or after August 29, 1972, and on or before December 31, 
2001. The District of Columbia and the Secretary of the Treasury are 
authorized to make payments based upon the use of such estimates. For the 
purpose of computing credit for service longevity in calculating retirement 
annuities pursuant to this subparagraph, active service includes any service 
that is creditable under § 5-704. 

(B) Subject to the availability of federal or local appropriations, each 
officer and member of the Metropolitan Police Department appointed after 
February 15, 1980, shall receive additional compensation in accordance 
with paragraph (1) of this subsection only as long as he remains in the 
active service. The additional compensation shall be paid in the same 
manner as the basic compensation to which the officer or member is 
entitled and shall be subject to the same deduction as basic compensation, 
but shall not be considered as salary for the purpose of computing insur- 
ance coverage under the provisions of Chapter 87 of Title V of the United 
States Code. Such additional compensation shall be included for purposes 
of retirement annuity calculations only for those officers and members who 
complete 25 years of active service prior to retirement. The District of 
Columbia and the Secretary of the Treasury are authorized to estimate the 
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additional compensation for longevity for purposes of retirement annuity 
calculations for annuitants who retired on or after August 29, 1972, and on 
or before December 31, 2001. The District of Columbia and the Secretary 
of the Treasury are authorized to make payments based upon the use of 
such estimates. For the purpose of computing credit for service longevity 
in calculating retirement annuities pursuant to this subparagraph, active 
service includes any service that is creditable under § 5-704, 

(B-l) Each member of the Fire Service shall receive additional compen- 
sation in accordance with paragraph (1) of this subsection only as long as 
the member remains in the active service. The additional compensation 
shall be paid in the same manner as the basic compensation to which the 
member is entitled and shall be subject to the same deductions as basic 
compensation. The service longevity payment shall be considered basic 
compensation for the purposes of retirement, calculation of survivor bene- 
fits and annuities under § 5-716, life insurance, and other forms of 
premium pay, for each member who retires on or after February 15, 1980. 
For the purpose of computing credit for service longevity in calculating 
retirement annuities pursuant to this subparagraph, active service includes 
any service that is creditable under § 5-704. 

(B-2) For the purposes of retirement benefits based on the service 
longevity compensation provided for in this paragraph, the District govern- 
ment shall be liable financially only for District contributions to and 
payments from the District of Columbia Police Officers and Fire Fighters' 
Retirement Fund, established by § 1-712, for those benefits accrued or 
earned on or after July 1, 1997. 

(C) Subject to the availability of federal or local appropriations, 
§ 5-745 (c) and (e) shall not apply to compensation for service longevity 
provided for in this paragraph. 

(4) This subsection shall not apply to officers and members of the United 
States Secret Service Uniformed Division or the United States Park Police. 

(b) Notwithstanding any other provision of this or any other law, individuals 
retired from active service prior to the effective date of the District of Columbia 
Police and Firemen's Salary Act Amendments of 1972, and who are entitled to 
receive a pension relief allowance or retirement compensation under subchap- 
ter I of Chapter 7 of this title, shall not be entitled to receive an increase in their 
pension relief allowance or retirement compensation by reason of the enact- 
ment of this section. 

(c) Notwithstanding any other provision of this or any other law, each 
Deputy Chief of the Metropolitan Police force and of the Fire Department of the 
District of Columbia shall, upon completion of 30 years of continuous service 
on the police force or Fire Department, as the case may be, be placed in, and 
receive basic compensation at, the highest service step in the salary class to 
which his position is assigned in the salary schedule contained in § 5-541.01. 
For purposes of this subsection, in computing a Deputy Chiefs continuous 
service on the police force or Fire Department, there shall be included only 
those periods of his service determined to have been satisfactory service and 
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any period of his service in the Armed Forces of the United States other than 
any period of such service: 

(1) Determined not to have been satisfactory service; 

(2) Rendered before appointment as an officer or member; or 

(3) Rendered after resignation as an officer or member. 

(d)(1) Notwithstanding any other law or regulation, employees appointed 
pursuant to § 1-610.72 shall be eligible for compensation in accordance with 
this section. 

(2) Notwithstanding any other law or regulation, for employees appointed 

pursuant § 1-610.72, years of law enforcement experience shall constitute 

years of continuous service to the District of Columbia for purposes of this 

section. 

(e) For employees transferred pursuant to § 5-409.01, any continuous prior 
service with the District of Columbia Fire and Emergency Medical Services 
Department shall constitute years of continuous service to the District of 
Columbia for the purposes of this section. 

(Aug. 1, 1958, 72 Stat. 484, Pub. L. 85-584, title IV, § 401; Oct. 24, 1962, 76 Stat. 1243, 
Pub. L. 87-882, § 3(d); Sept. 2, 1964, 78 Stat. 882, Pub. L. 88-575, title I, § 105; May 
27, 1968, 82 Stat. 144, Pub. L. 90-320, § 3; June 30, 1970, 84 Stat. 356, Pub. L. 91-297, 
title I, § 106; Aug. 29, 1972, 86 Stat. 638, Pub. L. 92-410, title I, § 110; 1973 Ed., 
§ 4-832; Sept. 3, 1974, 88 Stat. 1037, Pub. L. 93-407, title I, § 101(a)(8), (9); May 9, 
2000, D.C. Law 13-101, § 2, 47 DCR 1354; Oct. 4, 2000, D.C. Law 13-160, § 103(h), 47 
DCR 4619; Dec. 21, 2000, 114 Stat. 2763, Pub. L. 106-554, § 1(a)(4), H.R. 5666 
§ 904(c); Oct. 3, 2001, D.C. Law 14-28, § 204, 48 DCR 6981; Oct. 19, 2002, D.C. Law 
14-213, § 10, 49 DCR 8140; Mar. 13, 2004, D.C. Law 15-105, § 37(b), 38(a), 51 DCR 
881; Mar. 30, 2004, D.C. Law 15-125, § 2, 51 DCR 1545; Mar. 6, 2007, D.C. Law 
16-223, § 202, 53 DCR 10221; May 13, 2008, D.C. Law 17-154, § 6(b), 55 DCR 3678.) 

Historical and Statutory Notes 

Prior Codifications D.C. Law 14-213, in subsecs. (a)(3)(A) and 

1981 Ed., § 4-415. (a)(3)(B), added the last sentence. 

1973 Ed., § 4-832. D.C. Law 15-105, in subsecs. (a)(3) and (e), 

Effect of Amendments u^f^ * previ ° USly made technical correc> 

D.C. Law 13-101 rewrote par. (a)(3), which 

had read: D.C. Law 15-125, in subsec. (a)(3)(A) and (B), 

"Each officer and member shall receive addi- inserted "For the purpose of computing credit 

tional compensation in accordance with para- for service longevity in calculating retirement 

graph (1) of this subsection only as long as he annuities pursuant to this subparagraph, active 

remains in the active service. Such compensa- service includes any service that is creditable 

tion shall be paid in the same manner as the under § 5-704." 

basic compensation to which such officer or D c Law ]6 _ 223> [n subsec ( a)(3)(A ) ; substi . 
member is ; entitled, except that it .shall not be mted - Feb 15j 1980 " for -January 1, 
subject to deduction and withholding lor retire- , oon n jjj^ui ^ c • a a 
\ , . j u n * u j 1980 , and reduced the length or service needed 
ment and insurance, and shall not be consid- r .,. . . . r -, r 
ered as salary for the purpose of computing for additional compensation from 25 years to 20 
annuities pursuant to §§ 4-607 to 4-630 and for y ears ^ in subsec " ( a X3)(B), substituted Febru- 
the purpose of computing insurance coverage ai T 15 > 1980 " tor "January 1, 1980' ; and add- 
under the provisions of Chapter 87 of Title 5, ed subsecs. (a)(3)(B-l) and (B-2). 
United States Code." D.C. Law 17-154, in subsec. (a), substituted 

D.C. Law 13-160 added subsec. (d), relating "continuous service, except as provided in para- 

to employees appointed pursuant to § 1-610.72. graph (1A) of this subsection/' for "service," in 

D.C. Law 14-28 added subsec. (e). the lead-in language, and added par. (1A). 
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Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 3(h) of Lateral Appointment of Law 
Enforcement Officers Temporary Amendment 
Act of 1999 (D.C. Law 13-61, October 12, 1999, 
law notification 47 DCR 1983). 

For temporary (225 day) amendment of sec- 
tion, see § 3(h) of Lateral Appointment of Law 
Enforcement Officers Clarifying Temporary 
Amendment Act of 1999 (D.C. Law 13-102, 
January 10, 2000, law notification 47 DCR 
4339). 

Emergency Act Amendments 

For temporary (90-day) amendment of sec- 
tion, see § 3(h) of the Lateral Appointment of 
Law Enforcement Officers Emergency Amend- 
ment Act of 1999 (D.C. Act 13-137, August 4, 
1999, 46 DCR 6802). 

For temporary (90-day) amendment of sec- 
tion, see § 3(h) of the Lateral Appointment of 
Law Enforcement Officers Legislative Review 
Emergency Amendment Act of 1999 (D.C. Act 
13-175, November 2, 1999, 46 DCR 9236). 

For temporary (90-day) amendment of sec- 
tion, see § 3(h) of the Lateral Appointment of 
Law Enforcement Officers Clarifying Emergen- 
cy Amendment Act of 1999 (D.C. Act 13-231, 
January 11, 2000, 47 DCR 506). 

For temporary (90-day) amendment of sec- 
tion, see § 3(h) of the Lateral Appointment of 
Law Enforcement Officers Congressional Re- 
view Emergency Amendment Act of 2000 (D.C. 
Act 13-305, April 7, 2000, 47 DCR 2701). 

For temporary (90 day) amendment of sec- 
tion, see § 204 of Fiscal Year 2002 Budget 
Support Emergency Act of 2001 (D.C. Act 
14-124, August 3, 2001, 48 DCR 7861). 

Legislative History of Laws 

Law 13-101, the "Police Recruiting and Re- 
tention Enhancement Amendment Act of 1999," 
was introduced in Council and assigned Bill No. 
13-328, which was referred to the Committee 
on the Judiciary. The Bill was adopted on first 
and second readings on December 7, 1999, and 



December 21, 1999, respectively. Signed by the 
Mayor on January 10, 2000, it was assigned Act 
No. 13-247 and transmitted to both Houses of 
Congress for its review. D.C. Law 13-101 be- 
came effective on May 9, 2000. 

For Law 13-160, see § 5-541.01. 

For Law 14-28, see notes following 
§ 5-409.01. 

Law 14-213, the "Technical Amendments Act 
of 2002", was introduced in Council and as- 
signed Bill No. 14-671, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on June 4, 
2002, and July 2, 2002, respectively. Signed by 
the Mayor on July 26, 2002, it was assigned Act 
No. 14-459 and transmitted to both Houses of 
Congress for its review. D.C. Law 14-213 be- 
came effective on October 19, 2002. 

For Law 15-105, see notes following 
§ 5-409.01. 

Law 15-125, the "Police and Firemen's Ser- 
vice Longevity Amendment Act of 2004", was 
introduced in Council and assigned Bill No. 
15-64, which was referred to the Committee on 
the Judiciary. The Bill was adopted on first 
and second readings on April 1 , 2003, and Janu- 
ary 6, 2004, respectively. Signed by the Mayor 
on January 28, 2004, it was assigned Act No. 
15-312 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 15-125 became 
effective on March 30, 2004. 

For Law 16-223, see notes following 
§ 5-105.09. 

For Law 17-154, see notes following 
§ 5-105.01. 

References in Text 

The effective date of the Police and Firemen's 
Salary Act Amendments of 1972, referred to in 
subsections (a)(1) and (b) of this section, is 
prescribed by § 118 of the Act of August 29, 
1972, 86 Stat. 634, Pub. L. 92-410. 

"Chapter 87 of Title V of the United States 
Code", referred to in subsection (a)(3), is codi- 
fied at 5 U.S.C. § 8701 etseq. 



Cross References 



Section References 



This section is referred to in §§ 5-545.03, 5-545.04, 5-545.05, 5-545.06, 5-545.06a, 5-723.02, and 
5-1304. 



Key Numbers 

District of Columbia ©^7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 
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Part E. Miscellaneous Provisions. 

§ 5-545.01. Basic compensation of officers and members of United States 
Park Police and United States Secret Service Uniformed 
Division. 

(a) Except as provided in subsections (b) and (c) of this section, the rates of 
basic compensation of officers and members of the United States Park Police 
and the United States Secret Service Uniformed Division shall be the same as 
the rates of compensation, including longevity increases, provided in this 
subchapter, for officers and members of the Metropolitan Police force in 
corresponding or similar classes. 

(b)(1) Effective at the beginning at the first applicable pay period commenc- 
ing on or after the first day of the month in which an adjustment takes effect 
under § 5305 of Title 5, United States Code, in the rates of pay under General 
Schedule, the annual rate of basic compensation of officers and members of the 
United States Park Police force shall be adjusted by the Secretary of the 
Interior, by an amount (rounded to the next highest multiple of $5) equal to the 
percentage of such annual rate of pay which corresponds to the overall 
percentage (as set forth in the applicable report transmitted to the Congress 
under such § 5305) of the adjustment made in the rates of pay under the 
General Schedule. 

(2) No adjustment in the annual rate of basic compensation of such officers 
and members may be made except in accordance with paragraph (1) of this 
subsection. 

(3) Any reference in any law to the salary schedule in § 5-541.01 with 
respect to officers and members of the United States Park Police force shall 
be considered to be a reference to such schedule as adjusted in accordance 
with this subsection. 

(4) This subsection shall not apply with respect to any pay period for which 
the salary schedule under subsection (c) applies to the United States Park 
Police. 

(c)(1) The annual rates of basic compensation of officers and members of the 
United States Secret Service Uniformed Division and the United States Park 
Police, serving in classes corresponding or similar to those in the salary 
schedule in § 5-541.01 shall be fixed in accordance with the following schedule 
of rates: 
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Salary class L7 

and title Step 1 Step 2 Stepj Stcp_4 Step 5 Step 6 Step 7 Step 8 Step 9 Step 10 Step 11 Step 12 Step 13 Step 14 _ m 

" " " ~ ~~ " " ~~ " " " " r " NM 

Years in service 1 2 3 5 7 9 11 13 15 18 22 26 30 ^ 

I: Private 32,623 34,587 36,626 38,306 41,001 43,728 45,407 47,107 48,801 50,498 53,448 55,394 57,036 58,746 

3: Detective 42,378 44,502 46,620 48,746 50,837 52,972 55,086 57,204 61,212 63,337 65,462 67,426 

4: Sergeant 46,151 48,446 50,746 53,056 55,372 57,691 59,999 63,558 65,867 68,176 70,221 

5: Lieutenant 1 50,910 53,462 56,545 59,120 61,688 64,258 68,197 70,744 73,290 75,489 

7: Captain 1 59,802 62,799 65,797 68,757 71,747 76,292 79,309 82,325 84,796 

8: Inspector/Major 1 69,163 72,760 176,542 80,524 83,983 87,645 91,827 95,464 99,075 

JJ 9: Deputy Chief 1 79,768 85,158 90,578 95,980 99,968 103,957 107,945 111,933 115,291 

10: Assistant Chief 3 

11: Chief, 

United States Secret Service Uniformed Division, 
United States Park Police 3 

The rate of basic pay for positions in Salary Class 5, 7, 8, and 9 is 
limited to 95 percent of the rate of pay for level V of the Executive 
Schedule. 

The rate of basic pay for positions in Salary Class 10 will be equal 

to 95 percent of the rate of pay for level V of the Executive ^3 

Schedule. <j" 

Ut 
■£» 



3 The rate of basic pay for positions in Salary Class 1 1 will be equal 
to the rate of pay for level V of the Executive Schedule. 
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(2) Effective at the beginning of the first applicable pay period commenc- 
ing on or after the first day of the month in which an adjustment takes effect 
under section 5303 of title 5, United States Code (or any subsequent similar 
provision of law), in the rates of pay under the General Schedule (or any pay 
system that may supersede such schedule), the annual rates of basic compen- 
sation of officers and members of the United States Secret Service Uniformed 
Division shall be adjusted by the Secretary of the Treasury, and the annual 
rates of basic compensation of officers and members of the United States 
Park Police shall be adjusted by the Secretary of the Interior, by an amount 
equal to the percentage of such annual rate of pay which corresponds to the 
overall percentage of the adjustment made in the rates of pay under the 
General Schedule, except that in no case may the annual rate of basic 
compensation for any such officer or member exceed the rate of basic pay 
payable for level IV of the Executive Schedule contained in subchapter II of 
chapter 53 of title 5, United States Code. 

(3) Locality-based comparability payments authorized under section 5304 
of title 5, United States Code, shall be applicable to the basic pay under this 
section, except locality-based comparability payments may not be paid at a 
rate which, when added to the rate of basic pay otherwise payable to the 
officer or member, would cause the total to exceed the rate of basic pay 
payable for level IV of the Executive Schedule. 

(4) Repealed. 

(5) Any reference in any law to the salary schedule in § 5-541.01 with 
respect to officers and members of the United States Secret Service Uni- 
formed Division or officers and members of the United States Park Police 
shall be considered to be a reference to the salary schedule in paragraph (1) 
of this subsection as adjusted in accordance with this subsection. 

(6)(A) Except as otherwise permitted by or under law, no allowance, 
differential, bonus, award, or other similar cash payment under this part or 
under Title 5, United States Code, may be paid to an officer or member of the 
United States Secret Service Uniformed Division or the United States Park 
Police in a calendar year if, or to the extent that, when added to the total 
basic pay paid or payable to such officer or member for service performed in 
such calendar year as an officer or member, such payment would cause the 
total to exceed the annual rate of basic pay payable for level I of the 
Executive Schedule, as of the end of such calendar year. 

(B) This paragraph shall not apply to any payment under the following 
provisions of Title 5, United States Code: 

(i) Subchapter III or VII of chapter 55, or section 5596. 
(ii) Chapter 57 (other than section 5753, 5754, or 5755). 
(iii) Chapter 59 (other than section 5928). 
(7)(A) Any amount which is not paid to an officer or member of the United 
States Secret Service Uniformed Division or the United States Park Police in 
a calendar year because of the limitation under paragraph (6) of this section 
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shall be paid to such officer or member in a lump sum at the beginning of the 
following year. 

(B) Any amount paid under this paragraph in a calendar year shall be 
taken into account for purposes of applying the limitations under para- 
graph (6) of this subsection with respect to such calendar year. 
(8) The Office of Personnel Management shall prescribe regulations as may 
be necessary (consistent with section 5582 of title 5, United States Code) 
concerning how a lump-sum payment under paragraph (7) of this subsection 
shall be made with respect to any employee who dies before an amount 
payable to such employee under paragraph (7) of this subsection is made. 

(Aug. 1, 1958, 72 Stat. 485, Pub. L. 85-584, title V, § 501; Aug. 29, 1972, 86 Stat. 639, 
Pub. L. 92-410, title I, § 111; Oct. 17, 1976, 90 Stat. 2493, Pub. L. 94-533, § 2; Oct. 7, 
1980, 94 Stat. 1562, Pub. L. 96-396; Oct. 10, 1997, 111 Stat. 1285, Pub. L. 105-61, 
§ 118(a); Nov. 19, 1997, 111 Stat. 2188, Pub. L. 105-100, § 159(a); Dec. 21, 2000, 114 
Stat. 2763, Pub. L. 106-554, § 1(a)(4), H.R. 5666 §§ 902(a), (c), 903(a), (b).) 

Historical and Statutory Notes 

Prior Codifications codified at 5 U.S.C. § 5521 et seq., and 5 U.S.C. 

1981 Ed., § 4-416. § 5561 et seq., respectively. 

1973 Ed., § 4-833. "Chapter 57," referred to in (c)(6)(B)(ii), is 

chapter 57 of title 5, United States Code, codi- 

Effective Dates fied at 5 U,S - C - § 5701 et se( T 

Section 118(f) of Pub. L. 105-61, 111 Stat. "Chapter 59/' referred to in (c)(6)(B)(iii), is 

1285, provides that the provisions of § 1 18 shall chapter 59 of tltle 5 ' United States Code ' codi " 

become effective on the first day of the first pay fled at 5 USC § 5901 et sec h 
period beginning after the Dates of enactment 

of the act. Public Law 1 05-6 1 was approved on Miscellaneous Notes 

October 10, 1997. Savings Provision: Section 1 18(d) of Pub. L. 

Section 1.59(b) of Pub. L. 105-100, 111 Stat. ^ r 6 ~ 61 ' \ n S r tat 1285 ' Provided that on the 

2188, the District of Columbia Appropriations effectlve dat ^ of § I 1 , 8 ' ^ existing special sala- 

Act, 1988, provided that the amendment made r J rate * autho c rized ^r members of the United 

k 1 crv«\ • rr 4-- 4-u t^ * f *. * States Secret Service Unilormed Division under 

3 159(a) is effective on the Dates of enactment c r ^r r ■ i r TT • j ^ ^ j / 

friUT mc^i r.ui- t mc^i 9 5305 ol title 5, United States Code (or any 

or Pub. L. 105-61. Public Law 105-61 was . . ., . . rl . , J 

j r^ . i i^ inm previous similar provision of law) and any spe- 

approved on October 10, 1 997. . , + r y . , ,. 4 . 

cial rates ol pay or special pay adjustments 

n c . under section 403, 404, or 405 of the Federal 

References in Text Law Enforcement Pay Reform Act of 1990 ap- 

"Subchapter III or VII of chapter 55," re- plicable to members of the United States Secret 

ferred to in (c)(6)(B)(i), are subchapters III and Service Uniformed Division shall be rendered 

VII of chapter 55 of title 5, United States Code, inapplicable. 

Cross References 
Section References 

This section is referred to in §§ 5-545.03, 5-545.04, 5-545.05, 5-545.06, 5-545.06a, 5-56 1.0 1, 
5-561.02, and 5-1304. 

Library References 

Key Numbers Encyclopedias 

United States <3=>39(2). c j s United states §§ 24, 65. 

Westlaw Topic No. 393. 
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Reserved 

§ 5-545.02. [Reserved] 

§ 5—545.03. Subchapter not construed to decrease compensation; excep- 
tion as to vacancy. 

Nothing contained in §§ 5-541.01 to 5-545.06 shall be construed to decrease 
the existing rate of compensation of any present officer or member, but when 
his position becomes vacant any subsequent appointee to such position shall be 
compensated in accordance with the rate of pay applicable to such position. 

(Aug. 1, 1958, 72 Stat. 485, Pub. L. 85-584, title V, § 503.) 

Historical and Statutory Notes 

Prior Codifications 

198] Ed., § 4-417. 
1973 Ed. , § 4-834. 

Cross References 
Section References 

This section is referred to in §§ 5-545.04, 5-545.05, 5-545.06, 5-545.06a, and 5-1304. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <&=>!. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-545.04. Council authorized to promulgate regulations. 

The Council of the District of Columbia is hereby authorized to promulgate 
such regulations as it may deem necessary to carry out the intent and purposes 
of§§ 5-541.01 to 5-545.06. 
(Aug. 1, 1958, 72 Stat. 485, Pub. L. 85-584, title V, § 504.) 

Historical and Statutory Notes 

Prior Codifications of Columbia Council, subject to the right of the 

1981 Ed., § 4-418. Commissioner as provided in § 406 of the Plan. 

1973 Ed., § 4-835. The District of Columbia Self-Government and 

Governmental Reorganization Act, 87 Stat. 818, 

Change in Government § Jn {D Q Code § ,_ 207 n) abolished the 

This section originated at a time when local District of Co i umbia Council and the Office of 

government powers vvere delegated to a Board Commissioner of the District of Columbia, 

oi Commissioners ol the District or Columbia „,, u , f ^ , , , 

(see Acts Relating to the Establishment of the ^ bran f h f f government were replaced by 

District of Columbia and its Various Forms of th r e r Coun r cl1 ol the ? is 1 tnct of Columbia and the 

Governmental Organization in Volume 1). Sec- 0fflce of Ma y° r of the District of Columbia, 

tion 402(114) of Reorganization Plan No. 3 of respectively. Accordingly, and also pursuant to 

1967 (see Reorganization Plans in Volume 1) § 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 

transferred all of the functions of the Board of appropriate changes in terminology were made 

Commissioners under this section to the District in this section. 

Cross References 
Section References 

This section is referred to in §§ 5-545.03, 5-545.05, 5-545.06, and 5-1304. 
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Library References 
Key Numbers Encyclopedias 

District of Columbia <©= s 7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-545.05. Retroactive salary. 

(a) Retroactive salary shall be paid by reason of §§ 5-541.01 to 5-545.06 
only in the case of an individual in the service of the United States (including 
service in the Armed Forces of the United States) or the municipal government 
of the District of Columbia on August 1, 1958, except that retroactive salary 
shall be paid: 

(1) To an officer or member of the Metropolitan Police force, the Fire 
Department of the District of Columbia, the United States Park Police force, 
or the United States Secret Service Uniformed Division, who retired during 
the period beginning on the 1st day of the 1st pay period which began after 
January 1, 1958, and ending on August 1, 1958, for services rendered during 
such period; and 

(2) In accordance with the provisions of §§ 5581 to 5583 of Title 5, United 
States Code, for services rendered during the period beginning on the 1st day 
of the 1st pay period which began after January 1, 1958, and ending on 
August 1, 1958, by an officer or member who dies during such period. 

(b) For the purposes of this section, service in the Armed Forces of the 
United States, in the case of an individual relieved from training and service in 
the Armed Forces of the United States or discharged from hospitalization 
following such training and service, shall include the period provided by law 
for the mandatory restoration of such individual to a position in or under the 
federal government or the municipal government of the District of Columbia. 

(Aug. 1, 1958, 72 Stat. 485, Pub. L. 85-584, title V, § 505; Nov. 15, 1977, 91 Stat. 1371, 
Pub. L. 95-179.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 4-419. 
1973 Ed., § 4-836. 

Cross References 
Section References 

This section is referred to in §§ 5-545.03, 5-545.04, 5-545.06, and 5-1304. 

Library References 
Key Numbers Encyclopedias 

District of Columbia &*7. c j S District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—545.06. Delegation of powers and functions. 

The Mayor of the District of Columbia, the Secretary of the Treasury, and the 
Secretary of the Interior are hereby authorized to delegate, from time to time, 
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to their designated agent or agents, any power or function vested in them by 
§§ 5-541.01 to 5-545.06, except those powers and functions vested in them by 
§§ 5-543.05 and 5-545.04. 

(Aug. 1, 1958, 72 Stat. 486, Pub. L. 85-584, title V, § 506.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 4-420. Commissioner. The District of Columbia Self- 

1973 Ed § 4-837 Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 
Change in Government § 1-207.1 1), abolished the District of Columbia 
This section originated at a time when local Council and the Office of Commissioner of the 
government powers were delegated to a Board District of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Cross References 
Section References 

This section is referred to in §§ 5-545.03, 5-545.04, 5-545.05, and 5-1304. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <3=>6, 7. c.J.S. District of Columbia §§ 6 to 7. 

Westlaw Topic No. .1 32. 

§ 5-545. 06a. Council authorized to change or suspend provisions. 

(a) The Council of the District of Columbia is authorized to change or 
suspend by resolution the provisions of §§ 5-541.01, 5-542.01, 5-542.02, 
5-542.03, 5-543.01, 5-543.02, 5-543.03, 5-543.04, 5-543.05, 5-544.01, 
5-545.01, and 5-545.03 insofar as they relate to officers and members of the 
Metropolitan Police Department and the Fire and Emergency Medical Services 
Department. 

(b) The Council's authority to act pursuant to subsection (a) of this section 
shall be effective beginning on January 1, 1980. 

(Aug. 1, 1958, 72 Stat. 486, Pub. L. 85-584, title V, § 506a, as added June 10, 1998, D.C. 
Law 12-124, § 201, 45 DCR 2464.) 

Historical and Statutory Notes 

Prior Codifications Emergency Act Amendments 

1981 Ed. , § 4-420.1. For temporary addition of this section, see 

§ 3 of the Comprehensive Merit Personnel Act 

Temporary Addition of Section p a y Limit Emergency Amendment Act of 1997 

For temporary (225 day) addition, see § 3 of (D.C. Act 12-115, July 18, 1997, 44 DCR 4501), 

Comprehensive Merit Personnel Act Pay Limit § 3 of the Comprehensive Merit Personnel Act 

Temporary Amendment Act of 1997 (D.C. Law Pay Limit Congressional Review Emergency 

12-36, October 23, 1997, law notification 44 Amendment Act of 1997 (D.C. Act 12-179, Octo- 

DCR6554). ber 30, 1997, 44 DCR 6948), and § 3 of the 
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Comprehensive Merit Personnel Act Pay Limit Miscellaneous Notes 

Emergency Amendment Act of 1998 (D.C. Act Construction of Law 12-124: Section 301 of 

12-378, June 5, 1998, 45 DCR 4466). Q c Law n _ [24 ^.^ ^ nothjng jn ^ 

Legislative History of Laws act shall be construed as superseding the provi- 

Law 12-124, the "Omnibus Personnel Reform sions of the National Capital Revitalization and 

Amendment Act of 1998/' was introduced in Self-Government Improvement Act of 1997, ap- 

Council and assigned Bill No. 12-44, which was proved August 5, 1997 (Public Law 105-33; 1 1 1 

referred to the Committee on Government Op- Stat 712 ) ? except that § 47-395. 4(b)(3) is ex- 

erations. The Bill was adopted on first and pre ssly superseded. Further, nothing in the act 

second readings on February 3, 1998 and , ,, , , j- ,i 

March 17, 1998, respectively. Signed by the shall be construed as superseding the 

Mayor on April 1, 1998, it was assigned Act No. of § 47-391.1 et seq. or of § 164 of the District 

12-326 and transmitted to both Houses of Con- of Columbia Appropriations Act, 1998, ap- 

gress for its review. D.C. Law 12-124 became proved November 19, 1997 (Public Law 

effective on June 10, 1998. 105-100; 111 Stat. 2160). 

Library References 

Key Numbers Encyclopedias 

District of Columbia <^7. C J.S. District of Columbia § 7. 
Westlaw Topic No. 132. 



Subchapter IV. Conversion of New Salary Schedule. 

§ 5-56 1.01. Conversion to new salary schedule, 1 997. 

(a)(1) Effective on the first day of the first pay period beginning after October 
10, 1997, the Secretary of the Treasury shall fix the rates of basic pay for 
members of the United States Secret Service Uniformed Division in accordance 
with this paragraph. 

(2) Subject to paragraph (3) of this subsection, each officer and member 
receiving basic compensation, immediately prior to the effective date of this 
section, at one of the scheduled rates in the salary schedule in § 5-541.01, as 
adjusted by law and as in effect prior to the effective date of this section, shall 
be placed in and receive basic compensation at the corresponding scheduled 
service step of the salary schedule under § 5-545.0 1(c). 

(3) (A) The Assistant Chief and the Chief of the United States Secret Service 
Uniformed Division shall be placed in and receive basic compensation in 
salary class 10 and salary class 11, respectively, in the appropriate service 
step in the new salary class in accordance with § 5-543.04. 

(B) Each member whose position is to be converted to the salary 
schedule under § 5-545.01 (c) as amended by this section, in accordance 
with § 118(a) of Pub.L. 105-61, and who, prior to October 10, 1997 has 
earned, but has not been credited with, an increase in his or her rate of pay 
shall be afforded that increase before such member is placed in the 
corresponding service step in the salary schedule under § 5-545.0 1(c). 

(b) Except in the cases of the Assistant Chief and the Chief of the United 
States Secret Service Uniformed Division, the conversion of positions and 
individuals to appropriate classes of the salary schedule under § 5-545.0 1(c), 
and the initial adjustments of rates of basic pay of those positions and individu- 
als, in accordance with subsection (a) of this section, shall not be considered to 
be transfers or promotions within the meaning of § 5-543.04. 
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(c) Each member whose position is converted to the salary schedule under 
§ 5-545. 01(c), in accordance with § 118(a) of Pub.L. 105-61, shall be granted 
credit for purposes of such member's first service step adjustment under the 
salary schedule in such § 5-545.0 1(c) for all satisfactory service performed by 
the member since the member's last increase in basic pay prior to the adjust- 
ment under that section. 

(Oct. 10, 1997, 111 Stat. 1285, Pub. L. 105-61, § 118(b).) 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 4-416.1. Savings Provision: Section 118(d) of Pub. L. 

Effective Dates 106-61, 111 Stat. 1285, provided that on the 

Section 118(f) of Pub. L. 105-61, 111 Stat. effective date of § 118, any existing special sala- 

1285, provides that the provisions of § 118 shall T rates authorized for members of the United 

become effective on the first day of the first pay States Secret Service Uniformed Division under 

period beginning after the Dates of enactment § 5305 of title 5, United States Code (or any 

of the act. Public Law 105-61 was approved on previous similar provision of law) and any spe- 

October 10, 1997. c [ a \ rates of pay or special pay adjustments 

References in Text under section 403, 404, or 405 of the Federal 

Section 118(a) of Pub. L. 105-61, referred to Law Enforcement Pay Reform Act of 1990 ap- 

in (a)(3)(B) and (c), is § 1 18(a) of the Treasury plicable to members of the United States Secret 

and General Government Appropriations Act, Service Uniformed Division shall be rendered 

1998. inapplicable. 

Library References 
Key Numbers Encyclopedias 

United States <S=>39(2). c.J.S. United States §§ 24, 65. 

Westl aw Topic No. 393. 

§ 5-561 .02. Conversion to new salary schedule, 2000. 

(a)(1) Effective on the first day of the 1st pay period beginning 6 months after 
December 21, 2000, the Secretary of the Treasury shall fix the rates of basic pay 
for officers and members of the United States Secret Service Uniformed 
Division, and the Secretary of the Interior shall fix the rates of basic pay for 
officers and members of the United States Park Police, in accordance with this 
subsection. 

(2)(A) Each officer and member shall be placed in and receive basic 
compensation at the corresponding scheduled service step of the salary 
schedule under § 5-545.0 1(c) in accordance with the member's total years of 
creditable service, receiving credit for all service step adjustments. If the 
scheduled rate of pay for the step to which the officer or member would be 
assigned in accordance with this paragraph is lower than the officer's or 
member's salary immediately prior to the enactment of this paragraph, the 
officer or member will be placed in and receive compensation at the next 
higher service step. 

(B) Each member whose position is to be converted to the salary 
schedule under § 5-5 45. 01(b) and who, prior to the effective date of this 
section has earned, but has not been credited with, an increase in his or 
her rate of pay shall be afforded that increase before such member is 
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placed in the corresponding service step in the salary schedule under 
§ 5-545.01(b). 

(C) For purposes of this paragraph, an officer's or member's creditable 
service is any police service in pay status with the United States Secret 
Service Uniformed Division, United States Park Police, or Metropolitan 
Police Department. 

(b) Notwithstanding any other provision of law, if the total rate of compensa- 
tion for an officer or employee for any pay period occurring after conversion to 
the salary schedule pursuant to subsection (a) of this section (determined by 
taking into account any locality-based comparability adjustments, longevity pay, 
and other adjustments paid in addition to the rate of basic compensation) is less 
than the officer's or employee's total rate of compensation (as so determined) 
on the date of enactment, the rate of compensation for the officer or employee 
for the pay period shall be equal to: 

(1) The rate of compensation on December 21, 2000 (as so determined), 
increased by; 

(2) A percentage equal to 50% of sum of the percentage adjustments made 
in the rate of basic compensation under § 5-545.01 (c) for pay periods 
occurring after the date of enactment and prior to the pay period involved. 

(c) The conversion of positions and individuals to appropriate classes of the 
salary schedule under § 5-545.01 (c) and the initial adjustments of rates of basic 
pay of those positions and individuals in accordance with subsection (a) of this 
section shall not be considered to be transfers or promotions within the 
meaning of § 5-543.04. 

(d) Each individual whose position is converted to the salary schedule under 
§ 5-545.0 1(c) in accordance with subsection (a) of this section shall be granted 
credit for purposes of such individual's first service step adjustment under the 
salary schedule in § 5-545.0 1(c) for all satisfactory service performed by the 
individual since the individual's last increase in basic pay prior to the adjust- 
ment under § 5-545. 01(c). 

(e) The rates provided under the salary schedule under § 5-545.0 1(c) shall be 
increased by the percentage of any annual adjustment applicable to the General 
Schedule authorized under section 5303 of title 5, United States Code, which 
takes effect during the period which begins on December 21, 2000, and ends on 
the first day of the first pay period beginning 6 months after December 21, 
2001. 

(f) The conversion of positions and individuals to appropriate classes of the 
salary schedule under § 5-545. 01(c) and the initial adjustments of rates of basic 
pay of those positions and individuals in accordance with subsection (a) of this 
section shall not be treated as an increase in salary for purposes of § 5-744 or 
§ 5-745. 

(Dec. 21, 2000, 114 Stat. 2763, Pub. L. 106-554, § 1(a)(4), H.R. 5666 § 905.) 
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Library References 
Key Numbers Encyclopedias 

United States e=>39(2). CJ _ S . United States §§ 24, 65. 

Westlaw Topic No. 393. 



Subchapter V. Federal Law Enforcement Pay Reform. 

§ 5-563.01 . Termination of existing special salary rates and adjustments. 

Beginning on December 21, 2000: 

(1) No existing special salary rates shall be authorized for members of the 
United States Park Police under section 5305 of title 5, United States Code 
(or any previous similar provision of law); and 

(2) No special rates of pay or special pay adjustments shall be applicable to 
members of the United States Park Police pursuant to section 405 of the 
Federal Law Enforcement Pay Reform Act of 1990. 

(Dec. 21, 2000, 114 Stat. 2763, Pub. L. 106-554, § 1(a)(4), H.R. 5666 § 905.) 

Library References 
Key Numbers Encyclopedias 

United States <S=>39(2). C.J.S. United States §§ 24, 65. 

Westlaw Topic No. 393. 

§ 5-563,02. Freeze of current rate for locality-based comparability adjust- 
ments. 

Notwithstanding any other provision of law, including the Law Enforcement 
Pay Equity Act of 2000 or any provision of law amended by the Law Enforce- 
ment Pay Equity Act of 2000, no officer or member of the United States Secret 
Service Uniformed Division or the United States Park Police may be paid 
locality pay under section 5304 or section 5304a of title 5, United States Code, 
at a percentage rate for the applicable locality in excess of the rate in effect for 
pay periods during calendar year 2000. 

(Dec. 21, 2000, 114 Stat. 2763, Pub. L. 106-554, title IX, § 902(b).) 

Historical and Statutory Notes 

Miscellaneous Notes 2000, 114 Stat. 2763, Pub. L. 106-554, title IX, 

This section was enacted as part of the Law § 902(b)). 
Enforcement Pay Equity Act of 2000 (Dec. 21, 

Library References 
Key Numbers Encyclopedias 

United States <S=>39(2). C.J.S. United States §§ 24, 65. 

Westlaw Topic No. 393. 
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Chapter 6 
Police and Firefighters Medical Care Recovery. 

Section 

5-601. Definitions. 

5-602. Right of District to recover. 

5-603. Enforcement of right. 

5-604. Lien. 

5-605. Promulgation of rules and regulations by Mayor. 

5-606. Compromise, release or waiver of claim. 

5-607. Effect of chapter on other rights of recovery. 

5-608. Injuries or diseases received or contracted prior to enactment of chapter. 

5-609. Appropriations authorized. 

§ 5-601. Definitions. 

As used in this chapter: 

(1) The term "Mayor" means the Mayor of the District of Columbia or his 
designated agent. 

(2) The term "person" means an individual, firm, partnership, joint stock 
company, corporation, association, incorporated society, statutory or com- 
mon-law trust, estate, executor, administrator, receiver, trustee, conservator, 
liquidator, committee, assignee, officer, employee, principal, or agent. 

(Aug. 17, 1978, D.C. Law 2-100, § 2, 25 DCR 288.) 

Historical and Statutory Motes 

Prior Codifications Council and assigned Bill No. 2-98, which was 

1981 Ed., § 4-501. referred to the Committee on the Judiciary. 

1973 Ed., § 4-1001. The Bill was adopted on first and second read- 
ings on May 2, 1978, and May 16, 1978, respec- 

Legislative History of Laws tively. Signed by the Mayor on June 15, 1978, 

Law 2-100, the "District of Columbia Medical it was assigned Act No. 2-208 and transmitted 

Care Recovery Act of 1978," was introduced in to both Houses of Congress for its review. 

Cross References 

Health care assistance, reimbursement, right of District, see § 4-609. 

Library References 

ALR Library erage By Amount Paid Or Payable Under 

Uninsured And Underinsured Motorist Cover- Workers' Compensation Law, 31 A.L.R. 5th 

age: Validity, Construction, And Effect Of 116. 
Policy Provision Purporting To Reduce Cov- 

§ 5-602, Right of District to recover. 

Whenever the District of Columbia is authorized or required by law to: (1) 
Furnish or pay the expenses for hospital, medical, surgical, dental care and 
treatment (including prostheses and medical appliances) or the funeral ex- 
penses of an officer or member of the Metropolitan Police Department or the 
Fire Department of the District of Columbia (hereinafter, "policeman or fire- 
man"); or (2) extend leave of absence with pay to a policeman or fireman who 

779 



§ 5-602 POLICE, FIREFIGHTERS, MEDICAL EXAMINER 

is injured or suffers a disease under circumstances creating a tort liability upon 
a 3rd person to pay damages therefor, whether or not received or contracted in 
the performance of duty, the District of Columbia shall have a right to recover 
from said 3rd person the reasonable value of the care and treatment so 
furnished or to be furnished, or for which payment has been or will be made, 
and the amount of wages paid or to be paid during the leave of absence 
resulting therefrom, and shall as to such right be subrogated to any right or 
claim which the injured or diseased policeman or fireman, his guardian, 
personal representative, estate, dependents, or survivors has or have against 
such 3rd person to the extent of the reasonable value of the care and treatment 
so furnished or to be furnished, or for which payment has been or will be made, 
and the amount of wages based upon an authorized leave of absence paid or to 
be paid to such policeman or fireman. The Mayor may also require the injured 
or diseased policeman or fireman, his guardian, personal representative, estate, 
dependents, or survivors, as appropriate, to assign his claim or cause of action 
against the 3rd person to the District of Columbia to the extent of the District's 
right or claim. 

(Aug. 17, 1978, D.C. Law 2-100, § 3, 25 DCR 288.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

J 981 Ed § 4-502 For legislative history of D.C. Law 2-100, see 

, ^-,^/c a , ™^ Historical and Statutory Notes following 

1973 Ed., § 4-1002. § 5-601. 

Cross References 
Section References 

This section is referred to in §§ 5-604 and 5-606. 

Library References 
Key Numbers Encyclopedias 

District of Columbia ©^36. CJ.S. District of Columbia § 43. 

Health ®=»496(1). CJ.S. Social Security and Public Welfare 

Westlaw Topic Nos. 132, 198H. §§ 268 to 269. 

Notes of Decisions 

Payment and recovery 1 (MCRA), could bring claims against gun manu- 
facturers and distributors to recover nonreim- 
bursed medical expenses incurred by District 
1. Payment and recovery for tre atment of people injured from being shot 
District of Columbia, to the extent of its rights by third parties. District of Columbia v. Beret- 
to legal subrogation under the Health-Care As- ta, U.S.A., Corp., 2005, 872 A. 2d 633, certiorari 
sistance Reimbursement Act of 1984 (HCARA) denied 126 S.Ct. 399, 546 U.S. 928, 163 
and the Medical Care Recovery Act of 1978 L.Ed.2d 277. Health ©^ 496(2) 

§ 5-603. Enforcement of right. 

(a) To enforce such right, the District of Columbia may: 

(1) Intervene or join in any action or proceeding brought by the injured or 
diseased policeman or fireman, his guardian, personal representative, estate, 
dependents, or survivors, against the 3rd person who is or may be liable in 
damages for the injury or disease; or 
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(2) If such action or proceeding is not commenced within 6 months after 
the 1st day in which care and treatment is furnished by the District of 
Columbia in connection with the injury or disease involved, institute and 
prosecute legal proceedings in a District of Columbia, state or federal court, 
either alone (in its name or in the name of the injured policeman or fireman, 
his guardian, personal representative, estate, dependents, or survivors) or in 
conjunction with the injured policeman or fireman, his guardian, personal 
representative, estate, dependents, or survivors against the 3rd person who is 
liable for the injury or disease. 

(b) Any employee of the District of Columbia who is required to appear as a 
party or witness in the prosecution of said action or proceeding is, when 
directed to participate in the preparation for trial or the trial thereof and while 
so engaged, in an active duty status. 

(Aug. 17, 1978, D.C. Law 2-100, § 4,25 DCR 288.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 4-503. For legislative history of D.C. Law 2-100, see 

,^-^/c A , nn ^ Historical and Statutory Notes following 

1973 Ed., § 4-1003. c 5_ 601 



Cross References 



Section References 

This section is referred to in § 5-606. 



Library References 

Key Numbers Encyclopedias 

District of Columbia <S^>36. C.J.S. District of Columbia § 43. 

Health <s=>496(l). C.J.S. Social Security and Public Welfare 

Westlaw Topic Nos. 132, 198H. §§ 268 to 269. 

§ 5-604. Lien. 

(a) The District of Columbia shall have a lien, to the amount of the reason- 
able value of the care and treatment, funeral expenses, and wage payments 
described in § 5-602, upon any recovery of sum received or collected or to be 
collected by an injured or diseased policeman or fireman, his guardian, person- 
al representative, estate, dependents, or survivors in a claim or action asserted 
or maintained by such policeman or fireman or his personal representative 
against a liable 3rd person for damages. 

(b)(1) No such lien described above shall be effective, however: 

(A) Unless, prior to the payment of any moneys to such injured or 
diseased policeman or fireman, his attorney, or personal representative as 
compensation for such injury or disease, the District of Columbia shall 
have filed in the Office of the Recorder of Deeds of the District of 
Columbia, in a docket provided for such liens, a written notice containing 
the name and address of the injured or diseased policeman or fireman, the 
date and approximate place of the accident or incident giving rise thereto 
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and the name of the person alleged to be liable to the policeman or fireman 
for the injuries or disease received; or 

(B) Unless the District of Columbia shall also mail, postage prepaid, a 
copy of such notice with a statement of the date of filing thereof to the 
person alleged to be liable to the policeman or fireman for the injuries or 
disease received, prior to the payment of any moneys to such injured or 
diseased policeman or fireman, his attorney, or personal representative as 
compensation for such injury or disease. 

(2) Where the name of an insurance carrier for the 3rd party tort-feasor is 
ascertained, the District of Columbia shall also mail a copy of such notice to 
such insurance carrier. Notice of the filing of the lien shall also be given to 
the injured or diseased policeman or fireman, or to his attorney or personal 
representative. 

(c) Any person, including an insurance carrier, who, after the mailing of such 
notice, shall make any payment to such policeman or fireman or to his attorney 
or personal representative as compensation for the injury sustained or disease 
contracted without paying to the District of Columbia the amount of its lien or 
so much thereof as can be satisfied out of the moneys due under any final 
judgment or compromise or settlement agreement after paying the amount of 
any prior liens, shall for a period of 1 year from the date of payment to such 
policeman or fireman, his attorney, or personal representative, as aforesaid, be 
and remain liable to said District of Columbia for the amount which the District 
was entitled to receive under its lien, and the District of Columbia may, within 
such period, enforce its lien by an action against the person making any such 
payment. 

(d) When a policeman or fireman, or his attorney or personal representative, 
receives, as a result of an action or proceeding brought by the policeman or 
fireman, or on his behalf or a result of a settlement made by him or on his 
behalf, any moneys or other property in satisfaction of the liability of a 3rd 
person for the injury sustained or disease contracted, such policeman or 
fireman, or his attorney or personal representative, as the case may be, shall 
ascertain and pay to the District of Columbia the amount of its lien or so much 
thereof as can be realized out of any such recovery or settlement. Notwith- 
standing any other provision of law, whenever a policeman or fireman, or his 
attorney or personal representative, receives any payment as described in the 
preceding sentence and fails to pay to the District of Columbia the amount of its 
lien, the District of Columbia is authorized to take appropriate action to recover 
from such policeman or fireman or his attorney or personal representative the 
amount of its lien, including, but not limited to, the right to counterclaim, 
setoff, or attach moneys or other property otherwise due and payable from the 
District of Columbia to said policeman or fireman, his guardian, personal 
representative, estate, dependents or survivors. 

(Aug. 17, 1978, D.C. Law 2-100, § 5, 25 DCR 288.) 
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Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed § 4-504 For legislative history of D.C. Law 2-100, see 

,^^ ^ /' A , '„ Historical and Statutory Notes following 

1973 Ed., § 4-1004. § 5 _ 6Q1 J 



Cross References 



Section References 

This section is referred to in § 5-606. 



Library References 
Key Numbers Encyclopedias 

District of Columbia <$=>36. c.J.S. District of Columbia § 43. 

Liens ®*5, 9. 

Westlaw Topic Nos. 132, 239. 

§ 5-605. Promulgation of rules and regulations by Mayor. 

The Mayor is authorized to promulgate rules and regulations to carry out the 
purposes of this chapter, including, but not limited to, regulations: 

(1) With respect to the determination and establishment of the reasonable 
value of the hospital, medical, surgical, or dental care and treatment (includ- 
ing prostheses and medical appliances) furnished or to be furnished, or paid 
or to be paid; and 

(2) To provide procedures for distributing the proceeds from recoveries 
and settlements obtained by either the injured or diseased policeman or 
fireman or the District of Columbia; provided, that in any event said 
policeman or fireman, or his guardian, personal representative, estate, de- 
pendents, or survivors shall have the right to retain not less than one-fifth of 
the net amount of any money or other property remaining after the expenses 
of a suit or settlement have been deducted; and in addition at the time of 
distribution, an amount equivalent to a reasonable attorney's fee proportion- 
ate to the lien of the District of Columbia. 

(Aug. 17, 1978, D.C. Law 2-100, § 6, 25 DCR 288.) 

Historical and Statutory Notes 
Prior Codifications Delegation of Authority 

1981 ha., g 4-505. Delegation of authority pursuant to Law 

1973 Ed., § 4-1005. 2-100, see Mayor's Order 86-63, April 22, 1986. 

Legislative History of Laws 

For legislative history of D.C. Law 2-100, see 
Historical and Statutory Notes following 
§ 5-601. 

Cross References 
Section References 

This section is referred to in § 5-606. 
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Key Numbers 

District of Columbia @^7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 



§ 5—606. Compromise, release or waiver of claim. 

To the extent prescribed by regulations under § 5-605, the Mayor may: 

(1) Compromise or settle and execute a release of any claim which the 
District of Columbia has by virtue of the rights established by § 5-602, 
§ 5-603, or § 5-604; or 

(2) For the convenience of the District of Columbia, or if the Mayor 
determines that collection would result in undue hardship upon the police- 
man or fireman who suffered the injury or disease resulting in care and 
treatment described in § 5-602, or upon his dependents or survivors, waive 
any such claim in whole or in part. 

(Aug. 17, 1978, D.C. Law 2-1 00, § 7, 25 DCR 288.) 



Prior Codifications 

1981 Ed., § 4-506. 
1973 Ed., § 4-1006. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 2-100, see 
Historical and Statutory Notes following 
§ 5-601. 



Key Numbers 

District of Columbia <3=>7, 36. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia §§ 7, 43. 



§ 5-607, Effect of chapter on other rights of recovery. 

No action taken by the District of Columbia in connection with the rights 
afforded under this chapter shall operate to deny to the injured or diseased 
policeman or fireman recovery for any damages or portion thereof not covered 
by this chapter. 

(Aug. 17, 1978, D.C. Law 2-100, § 8, 25 DCR 288.) 



Prior Codifications 

1981 Ed., § 4-507. 
1973 Ed., § 4-1007. 



Historical and Statutory Notes 



Legislative History of Laws 

For legislative history of D.C. Law 2-100, see 
Historical and Statutory Notes following 
§ 5-601. 



Key Numbers 

District of Columbia <^>1 . 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 
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§ 5—608. Injuries or diseases received or contracted prior to enactment of 
chapter. 

Nothing in this chapter shall be deemed to apply to any hospital, medical, 
surgical, or dental care or treatment or wage payments based upon an author- 
ized leave of absence which a policeman or fireman is receiving or is entitled to 
receive from the District of Columbia for an injury received or disease contract- 
ed prior to enactment of this chapter. 

(Aug. 17, 1978, D.C. Law 2-100, § 9, 25 DCR 288.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 4-508. F° r legislative history of D.C. Law 2-100, see 

ir^-iT-j c a m no Historical and Statutory Notes following 

1973 Ed., § 4-1008. | 5-60 1 

§ 5-609. Appropriations authorized. 

Appropriations to carry out the purposes of this chapter, including funds for 
the advancement of costs and expenses for the enforcement of recoveries, are 
hereby authorized. 

(Aug. 17, 1978, D.C. Law 2-100, § 10, 25 DCR 288.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 4-509. For legislative history of D.C. Law 2-100, see 

in », rJ c , irinn Historical and Statutory Notes following 

1973 Ed., § 4-1009. c 5„5qj 

Library References 
Key Numbers Encyclopedias 

District of Columbia @=>31. c j S District of Columbia § 32. 

Westlaw Topic No. 132. 
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Chapter 6A 
Police and Firefighters Limited Duty 

Section 

5-63.1. Definitions. 

5-632. Limited duty. 

5-633. Medical leave for performance of duty injuries and illnesses; referral for 

disability retirement. 
5-634. Medical leave for non-performance-of-duty illnesses and injuries; referral for 

disability retirement. 
5-635. Rules 

§ 5-631. Definitions. 

For the purposes of this chapter, the term: 

(1) "Act" means subchapter I of Chapter 7 of Title 5. 

(2) "Chief means either the Chief of the Metropolitan Police Department 
or the Chief of the Fire and Emergency Medical Services Department. 

(3) "Department" means the Metropolitan Police Department or the Fire 
and Emergency Medical Services Department. 

(4) "Director" means either the director of medical services for the Metro- 
politan Police Department, or the medical services officer for the Fire and 
Emergency Medical Services Department. 

(5) "Full range of duties" means the ability of a member to perform all of 
the essential functions of police work or fire suppression as determined by 
the established policies and procedures of the Metropolitan Police Depart- 
ment or the Fire and Emergency Medical Services Department, and to meet 
the physical examination and physical agility standards established under 
§§ 5-1 07.02a and 5-451. 

(6) "Limited duty" means a temporary status for members who, because of 
injury or other temporary medical disability, are not able to perform the full 
range of duties, but are certified by a Police and Fire Clinic physician as 
being capable of effectively performing certain types of work within the 
department. 

(7) "Member" means a sworn employee of the Metropolitan Police Depart- 
ment or the Fire and Emergency Medical Services Department. 

(Sept. 30, 2004, D.C. Law 15-194, § 621, 51 DCR 9406.) 

Historical and Statutory Notes 

Legislative History of Laws Application of Titles I and VI of D.C. Law 

For Law 15-194, see notes following 15-194: Section 1301 of D.C. Law 15-194 pro- 
§ 5-105.01. vides: 

Miscellaneous Notes "Titles I and VI of this act shall apply to 

Section 641 of D.C. Law 15-194 provides pre-1980 employees of the Metropolitan Police 

"Sec. 641. Applicability subject to availabili- Department and the Fire and Emergency Medi- 

ty of appropriations. cal Services Department upon their enactment 

"This title [referring to Chapter 6 A] shall be by Congress." 

subject to the availability of appropriations." 
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§ 5-632. Limited duty. 

(a) If the Director, in consultation with Police and Fire Clinic physicians, 
determines that a member, because of injury or other temporary medical 
disability is unable to perform the full range of duties, but is capable of 
effectively performing certain types of work within the department, and the 
prognosis is that the member will be able to perform a full range of duties after 
achieving maximum medical improvement, the Director may recommend to the 
Chief that the member perform work in a limited-duty status. 

(b) Members in a limited-duty status shall: 

(1) Undertake in-service training as required by the Chief; 

(2) Not be permitted to work voluntary overtime; and 

(3) Not accept or continue any off-duty employment without the specific 
approval of the Chief. 

(c) No less than every 30 days, the Director shall evaluate members in a 
limited-duty status to determine their health status and to ensure that they are 
complying with their medical treatment plans. 

(d) If at any time the Director, in consultation with the Police and Fire Clinic 
physicians, determines that a member in a limited-duty status is unable to 
perform the full range of duties after achieving maximum medical improve- 
ment, the Director shall recommend the member for retirement pursuant to 
§ 5-709 or § 5-710, as appropriate. 

(Sept. 30, 2004, D.C. Law 15-194, § 622, 51 DCR 9406.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 15-194, see notes following 
§ 5-105.01. 

Library References 
Key Numbers Encyclopedias 

District of Columbia ©=>7. c j s District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—633. Medical leave for performance of duty injuries and illnesses; 
referral for disability retirement. 

(a) Except as provided in subsection (e) of this section, if the Director, in 
consultation with the Police and Fire Clinic physicians, determines that a 
member can neither perform the full range of duties nor work in a limited-duty 
status due to a performance-of-duty injury or illness, the member shall be 
entitled to non-chargeable medical leave and shall receive administrative pay 
for a period of not more than 2 years in accordance with rules established by 
the Mayor. 

(b) If at any time the Director, in consultation with the Police and Fire Clinic 
physicians, determines that a member who has sustained a performance-of- 
duty injury or illness will not be able to perform the full range of duties after 
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achieving maximum medical improvement, the Director shall recommend the 
member for retirement pursuant to § 5-710. 

(c) Except as provided in subsections (e) and (f) of this section, and regard- 
less of whether the prognosis is that the member will be able to perform the full 
range of duties after achieving maximum medical improvement, the Director 
shall process for retirement pursuant to § 5-710, those members of the Metro- 
politan Police Department who spend all or part of 172 cumulative work days 
in a less-than-full-duty status over any 2-year period as a result of any one 
performance-of-duty injury or illness, including any complications relating to 
the injury or illness. 

(d) Except as provided in subsections (e) and (f) of this section, and regard- 
less of whether the prognosis is that the member will be able to perform the full 
range of duties after achieving maximum medical improvement, the Director 
shall process for retirement pursuant to § 5-710, those Fire and Emergency 
Medical Services members who spend 64 cumulative work days in a less-than- 
full-duty status over any 2-year period as a result of any one performance-of- 
duty injury or illness, including any complications relating to the injury or 
illness. 

(e) If a member has sustained a serious or life-threatening injury or illness in 
the performance of duty that may require more than 2 years of medical 
treatment for the member to achieve maximum medical improvement, and the 
prognosis is that the member eventually will be able to perform the full range of 
duties, the Director, in consultation with Police and Fire Clinic physicians, may 
recommend to the Chief that the member be provided with additional non- 
chargeable medical leave and disability compensation pay until the member 
achieves maximum medical improvement. 

(f) The provisions of subsections (c) and (d) of this section shall not apply to 
members who are unable to perform the full range of duties as a result of 
pregnancy. 

(Sept. 30, 2004, D.C. Law 15-194, § 623, 51 DCR 9406.) 

Historical and Statutory Motes 

Temporary Amendments of Section lowing the date the member sustained the 

Section 2 of D.C. Law 17-143, in subsec. (d), burns." 

substituted "subsections (e), (f), and (g)" for Section 4(b) of D.C. Law 17-143 provides that 

"subsections (e) and (f)", and added subsec. (g) the act shall expire after 225 days of its having 

to read as follows: taken effect. 

"(g) If a member of the Fire and Emergency 

Medical Services Department has sustained, in Emergency Act Amendments 

the performance of duty at the scene of a fire For t (90 d ) amen dment of sec- 

2nd-or 3rd-degree burns over 15% or more of se£ § 2 of Burned Fire hter Re]ief 

the members body for which the member re- E Amendment Act of 2008 (D.C. Act 

quires critical care treatment in a hospital in- ,„ ~fL T J -^ ^nno re t^^. n-w\ 

/ ., ■ i * *u u 17-243, January 23, 2008, 55 DCR 1226). 

tensive care unit or its equivalent, the member J 

shall not be processed for retirement pursuant For temporary (90 day) amendment of see- 

to subsection "(d) of this section unless the mem- tion, see § 2 of Burned Fire Fighter Relief Con- 
ber, as a result of the burns sustained, has spent gressional Review Emergency Amendment Act 
more than 170 cumulative work days in a less- of 2008 (D.C. Act 17-347, April 14, 2008, 55 
than-full-duty status over the 2-year period fol- DCR 5200). 
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Legislative History of Laws 

For Law 15-194, see notes following 
§ 5-105.01. 

Library References 

Key Numbers Encyclopedias 

District of Columbia &=>! '. C.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-634. Medical leave for non-performance-of-duty illnesses and injuries; 
referral for disability retirement. 

(a) If the Director, in consultation with the Police and Fire Clinic physicians, 
determines that a member can neither perform the full range of duties nor 
work in a limited-duty status due to a non-performance-of-duty injury or 
illness, the member shall be entitled to chargeable medical leave to the extent 
the member has leave in his or her sick leave and annual leave accounts, and in 
accordance with rules established by the Mayor under Chapter 6 of Title 1 and 
Chapters of Title 32. 

(b) If at any time the Director, in consultation with the Police and Fire Clinic 
physicians, determines that a member who has sustained a non-performance- 
of-duty injury or illness will not be able to perform the full range of duties after 
achieving maximum medical improvement, the Director shall recommend the 
member for retirement pursuant to § 5-709. 

(c) Except as provided in subsection (e) of this section, and regardless of 
whether the prognosis is that the member who has sustained a non-perform- 
ance-of-duty injury or illness will be able to perform a full range of duties after 
achieving maximum medical improvement, the Director shall process for 
retirement pursuant to § 5-709, those Metropolitan Police Department mem- 
bers who spend all or part of 1 72 cumulative work days in a less-than-full-duty 
status over any 2-year period as a result of any one non-performance-of-duty 
injury or illness, including any complications relating to the injury or illness. 

(d) Except as provided in subsection (e) of this section, and regardless of 
whether the prognosis is that the member who has sustained a non-perform- 
ance-of-duty injury or illness will be able to perform the full range of duties 
after achieving maximum medical improvement, the Director shall process for 
retirement pursuant to § 5-709, those Fire and Emergency Medical Services 
members who spend 64 cumulative work days in a less-than-full-duty status 
over any 2-year period as a result of any one non-performance-of-duty injury 
or illness, including any complications relating to the injury or illness. 

(e) The provisions of subsections (c) and (d) of this section shall not apply to 
members who are unable to perform a full range of duties as a result of 
pregnancy. 

(Sept 30, 2004, D.C. Law 15-194, § 624, 51 DCR 9406.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-194, see notes following 
§ 5-105.01. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <3^7. c j s District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-635. Rules 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules 
to implement the provisions of this chapter. 

(Sept. 30, 2004, D.C. Law 15-194, § 625, 51 DCR 9406.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-194, see notes following 
§ 5-105.01. 

Library References 
Key Numbers Encyclopedias 

District of Columbia ©=>7. C .J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 
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Chapter 7 
Police and Firefighters Retirement and Disability. 

Subchapter I. Retirement and Disability, 1916. 
Section 

5-701. Definitions. 

5-702. Application of amendments to §§ 5-701 and 5-716. 

5-703. United States Secret Service Division; transfer of civil service funds; credit 

for prior service with other police forces. 
5-704. Creditable service. 

5-705. Application of amendment to § 5-704. 

5-706. Deductions, deposits, and refunds; order of persons entitled to refunds for 

deductions. 
5-707. Payment of medical expenses — Active members. 

5-708. Payment of medical expenses — Total disability retirees. 

5-708.01. Processing claims of injuries allegedly sustained within the performance of 

duty. 
5-709. Retirement for disability — Not incurred in performance of duty. 

5-710. Retirement for disability — Incurred or aggravated in performance of duty. 

5-711. Application of amendment to § 5-710. 

5-7 12, Optional retirement. 

5-7 1 3 . Involuntary separation from service. 

5-714. Recovery from disability; restoration to earning capacity; suspension or 

reduction of annuity. 
5-715. Application of amendment to § 5-714. 

5-716. Survivor benefits and annuities. 

5-717. Deferred annuities; refund of deductions; redeposits and interest. 

5-7 1 8. Cost-of-living adjustments of annuities. 

5-719. Application of § 5-718. 

5-720. Funeral expenses. 

5-721. Duties of Mayor; proceedings related thereto; disability retiree to report 

employment and undergo medical examination; overpayments. 
5-722. Police and Firemen's Retirement and Relief Board. 

5-723. Accruement and payment of annuities; persons who may accept payment; 

waiver; reduction. 
5-723.01. Maximum Amount of Benefits and Contributions. 
5-723.02. Longevity Compensation. 
5-724. Delegation of functions by Mayor; promulgation of rules and regulations by 

Mayor. 

Subchapter II. Application of 1916 Provisions. 

5-73 1 . Existing relief and rights preserved. 

5-732. Appropriations authorized. 

5-733. Eligibility for benefits under federal law. 

Subchapter III. Miscellaneous Provisions. 

5-74 1 . Payment and deposit of moneys. 

5-742. Credit for active service in military or naval forces. 

5-743. Board to determine amount of pension relief. 

5-744. Equalization of pensions of widows and orphans granted prior to October 1, 

1949. 
5-745. Pension relief allowance or retirement compensation increase. 
5-746. Computation of pension of certain retired officers. 
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Section 

5-747. Rights and relief of widows and children of deceased former members. 

Subchapter IV. Officer Redeployment. 

5-761. Retired police officer redeployment. 

5-762. Retired police officer deployment as public school security personnel. 

United States Supreme Court 

Retirement age, Council of Baltimore, U.S.Md.1985, 

City fire fighters, mandatory retirement 105 S.Ct. 271 7, 472 U.S. 353, 86 

age, see Johnson v. Mayor and City L.Ed. 2d 286, on remand. 



Subchapter I. Retirement and Disability, 1916. 

5-70 1 . Definitions. 

Wherever used in this subchapter: 

(1) The term "member" means any officer or member of the Metropolitan 
Police force, of the Fire Department of the District of Columbia, of the United 
States Park Police force, of the United States Secret Service Uniformed 
Division, and any officer or member of the United States Secret Service 
Division to whom this subchapter shall apply, but does not include an officer 
or member of the United States Park Police force, of the United States Secret 
Service Uniformed Division, or of the United States Secret Service Division, 
whose service is employment for the purposes of title II of the Social Security 
Act and chapter 21 of the Internal Revenue Code of 1986, and who is not 
excluded from coverage under chapter 84 of title 5, United States Code, by 
operation of § 8402 of such title. 

(2) The terms "disabled" and "disability" mean disabled for useful and 
efficient service in the grade or class of position last occupied by the member 
by reason of disease or injury, not due to vicious habits or intemperance as 
determined by the Board of Police and Fire Surgeons, or willful misconduct 
on his part as determined by the Mayor. 

(3) The term "widow" means the surviving wife of a member or former 
member if: 

(A) She was married to such member or former member: 
(i) While he was a member; or 

(ii) For at least 1 year immediately preceding his death; or 

(B) She is the mother of issue by such marriage. 

(4) The term "widower" means the surviving husband of a member or 
former member if, in the case of a member who was an officer or member of 
the United States Park Police force, the United States Secret Service Uni- 
formed Division, or the United States Secret Service Division, or the surviv- 
ing husband of a member or former member who was a member or officer of 
the Metropolitan Police force or the Fire Department of the District of 
Columbia if: 

(A) He was married to such member or former member: 
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(i) While she was a member; or 

(ii) For at least 1 year immediately preceding her death; or 
(B) He is the father of issue by such marriage. 
(5)(A) The term "child" means an unmarried child, including: 
(i) An adopted child; and 

(ii) A stepchild or recognized natural child who lives with the member 
in a regular parent-child relationship, under the age of 18 years; or 
(iii) Such unmarried child regardless of age who, because of physical 
or mental disability incurred before the age of 18, is incapable of self- 
support. 

(B) The term "student child" means an unmarried child who is a student 
between the ages of 18 and 22 years, inclusive, and who is regularly 
pursuing a full-time course of study or training in residence in a high 
school, trade school, technical or vocational institute, junior college, col- 
lege, university, or comparable recognized educational institution. 

(6) The term "basic salary" means regular salary established by law or 
regulation, including any differential for special occupational assignment, but 
shall not include overtime, holiday, or military pay. 

(7) The term "annuitant" means any former member who, on the basis of 
his service, has met all requirements of this subchapter for title to annuity 
and has filed claim therefor. 

(8) The term "survivor" means a person who is entitled to annuity under 
this subchapter based on the service of a deceased member or of a deceased 
annuitant. 

(9) The term "survivor annuitant" means a survivor who has filed claim 
for annuity. 

(10) The term "police or fire service" means all honorable service in the 
Metropolitan Police Department, United States Secret Service Uniformed 
Division, Fire Department of the District of Columbia, the United States Park 
Police force, and the United States Secret Service Division coming under the 
provisions of this act. 

(11) The term "military service" means honorable active service in the 
Army, Navy, Air Force, Marine Corps, or Coast Guard of the United States, 
but shall not include service in the National Guard except when ordered to 
active duty in the service of the United States. 

(12) The term "Mayor" means the Mayor of the District of Columbia or his 
designated agent or agents. 

(13) The term "service" means employment which is creditable under 
§ 5-704. 

(14) The term "government" means the executive, judicial, and legislative 
branches of the United States government, including government owned or 
controlled corporations and Gallaudet College, and the municipal govern- 
ment of the District of Columbia. 

(15) The term "government service" means honorable active service in the 
executive, judicial, or legislative branches of the United States government, 
including government owned or controlled corporations, and Gallaudet Col- 
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lege, and the municipal government of the District of Columbia, and for 
which retirement deductions, other than social security deductions, were 
made. 

(16) The term "department'' means any part of the executive branch of the 
United States government, or any part of the government of the District of 
Columbia whose members come under this subchapter. 

(17) The term "average pay" means the highest annual rate resulting from 
averaging the member's rates of basic salary in effect over any 36 consecutive 
months of police or fire service in the case of a member who is an officer or 
member of the Metropolitan Police force or the Fire Department of the 
District of Columbia and who first becomes such a member after the end of 
the 90-day period beginning on November 17, 1979, or over any 12 consecu- 
tive months of police or fire service in the case of any other member, with 
each rate weighted by the time it was in effect, except that if the member 
retires under § 5-710 and if on the date of his retirement under the section 
he has not completed 12 consecutive months or 36 consecutive months, as 
the case may be, of police or fire service, such term means his basic salary at 
the time of his retirement. 

(18) The term "adjusted average pay" means the average pay of a member 
who was an officer or member of the United States Secret Service Uniformed 
Division, the United States Secret Service Division, the Metropolitan Police 
force or the Fire Department of the District of Columbia increased by the per 
centum increase (adjusted to the nearest one tenth of 1%) in the Consumer 
Price Index for All Urban Consumers, published by the Bureau of Labor 
Statistics, between the month in which such member retires and the month 
immediately prior to the month in which such member dies; except that in 
the case of members hired on or after the first day of the first pay period that 
begins after October 29, 1996, the increase shall not exceed 3% per annum. 

(19) The term "full range of duties" means the ability of a sworn member 
of the Metropolitan Police Department or the Fire and Emergency Medical 
Services Department to perform all of the essential functions of police work 
or fire suppression as determined by the established policies and procedures 
of the Metropolitan Police Department or the Fire and Emergency Medical 
Services Department and to meet the physical examination and physical 
agility standards established under §§ 5-1 07.02a and 5-451. 

(Sept. 1, 1916, 39 Stat. 718, ch. 433, § 12(a); as added Aug. 21, 1957, 71 Stat. 391, Pub. 
L. 85-157, § 3; Oct. 26, 1970, 84 Stat. 1136, Pub. L. 91-509, §§ 1(1), (2); Dec. 7, 1970, 
84 Stat. 1392, Pub. L. 91-532, § 1(a); Aug. 29, 1972, 86 Stat. 641, Pub. L. 92-410, title 
II, § 201(a)(1); Sept. 3, 1974, 88 Stat 1040, Pub. L. 93-407, title I, § 121(a), (d)(1); 
Oct. 1, 1976, D.C. Law 1-87, § 8(a), 23 DCR 2544; Nov. 15, 1977, 91 Stat. 1371, Pub. L. 
96-179; Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, §§ 201, 206(a)(2); Jan. 8, 1988, 
101 Stat. 1745, Pub. L. 100-238, § 103(d); Feb. 5, 1994, D.C. Law 10-68, § 13, 40 DCR 
6311; Nov. 19, 1995, 109 Stat. 504, Pub. L. 104-52, § 630(a); Apr. 9, 1997, D.C. Law 
11-218, § 2(a), 43 DCR 6172; Sept. 30, 2004, D.C. Law 15-194, § 602(a), 51 DCR 9406; 
Mar. 2, 2007, D.C. Law 16-191, § 26, 53 DCR 6794.) 
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Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-607. 
1973 Ed., § 4-521. 

Effect of Amendments 

D.C. Law 15-194 added par. (19). 
D.C. Law 16-191, in par. (19), validated a 
previously made technical correction. 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(a) of the New Hires Police Officers, Fire 
Fighters, and Teachers Pension Modification 
Emergency Amendment Act of 1996 (D.C. Act 
11-428, October 29, 1996, 43 DCR 6147), and 
§ 2(a) of the New Hires Police Officers, Fire 
Fighters, and Teachers Pension Modification 
Congressional Adjournment Emergency Amend- 
ment Act of 1997 (D.C. Act 12-10, March 3, 
1997, 44 DCR 1633). 

Legislative History of Laws 

Law 1-87, the "Anti-Sex Discriminatory Lan- 
guage Act," was introduced in Council and as- 
signed Bill No. 1-36, which was referred to the 
Committee on the Judiciary and Criminal Law. 
The Bill was adopted on first and second read- 
ings on June 15, 1976 and June 29, 1976, re- 
spectively. Signed by the Mayor on July 27, 
1976, it was assigned Act No. 1-143 and trans- 
mitted to both Houses of Congress for its re- 
view. 

Law 10-68, the "Technical Amendments Act 
of 1993," was introduced in Council and as- 
signed Bill No. 10-166, which was referred to 
the Committee of the whole. The Bill was 
adopted on first and second readings on June 
29, 1993, and July 13, 1993, respectively. 
Signed by the Mayor on August 23, 1993, it was 
assigned Act No. 10-107 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 10-68 became effective on February 5, 
1994. 

Law 11-218, the "New Hires Police Officers, 
Fire Fighters, and Teachers Pension Modifica- 
tion Amendment Act of 1996," was introduced 
in Council and assigned Bill No. 11-316. The 
Bill was adopted on first and second readings 
on July 3, 1996, and October 1, 1996, respec- 
tively. Signed by the Mayor on October 18, 
1996, it was assigned Act No. 11-432 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 11-218 became effective on 
April 9, 1997. 

For Law 15-194, see notes following 
§ 5-105.01. 

For Law 16-191, see notes following 
§ 5-113.07. 



References in Text 

Title II of the Social Security Act, referred to 
in subdivision (1) of this section, is codified as 
42U.S.C. §§ 401 to 433. 

Chapter 21 of the Internal Revenue Code of 
1986, referred to in subdivision (1) of this sec- 
tion, is codified as 26 U.S.C. § 3101 et seq. 

"Chapter 84 of title 5, United States Code," 
referred to in subdivision (1) of this section, is 
codified as 5 U.S.C. § 8401 et seq. 

"This act," referred to at the end of para- 
graph (10) of this section, means the Act of 
September 1, 1916, ch. 433. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 

Miscellaneous Notes 

Policemen and Firemen's Retirement and Dis- 
ability Act: Section 3(r) of Pub. L. 85-157 pro- 
vides that this section may be cited as part of 
the Policemen and Firemen's Retirement and 
Disability Act. 

Coverage Under Federal Employees' Retire- 
ment Act: See Historical and Statutory Notes 
following § 5-742. 

Application of Titles I and VI of D.C. Law 
15-194: Section 1301 of D.C. Law 15-194 pro- 
vides: 

"Titles I and VI of this act shall apply to 
pre- .1980 employees of the Metropolitan Police 
Department and the Fire and Emergency Medi- 
cal Services Department upon their enactment 
by Congress." 
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Cross References 

District of Columbia employees retirement program management, "participant" defined, see 

§ 1-702. 
District of Columbia employees retirement program management, "retirement program" defined, 

see § 1-702. 
District of Columbia police officers and firefighters retirement fund, see § 1-712. 
Employee retirement program management, annual report, see § 1-732. 
Merit system, "annuitant" defined, see § 1-621.03. 
Merit system, "annuitant defined", see § 1-622.04. 
Merit system, "employee" defined, see § 1-623.01. 
Office of emergency preparedness, appointment of police or fire department members, see 

§ 7-2203. 
Police, fire fighters, and teachers retirement benefit placement plan, "Police and Firemen's 

Retirement Act" defined, see § 1-901.02. 
Police, transfer from Metropolitan to Capitol Police, creditable service as Congressional employee, 

annuity rights, forfeiture, see § 10-505.03. 
Police, transfer from Metropolitan to Capitol police, payments into Retirement and Disability Fund, 

see§ 10-505.04. 
"Retirement program" defined, see § 1-702. 
Spouse equity, application of law, see § 1-529.01. 
Spouse equity, "employee" defined, see § 1-529.02. 
Unemployment compensation, see § 51-101 et seq. 

Section References 

This section is referred to in §§ 1-632.03, 5-414, 5-544.01, 5-702, 5-704, 5-731, 5-732, 5-733, 
5_743, 5-744, 5-745, 5-1304, 7-2203, 10-505.03, and 10-505.04. 



Key Numbers 

District of Columbia Q^l '. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 



Notes of Decisions 



In general 1 
Burden of proof 4 
Child 2 

Psychological injuries 
Review 5 



1. In general 

District of Columbia Police and Firefighters 
Retirement and Disability Act (PFRDA) provid- 
ed exclusive remedy for off-duty police officer 
who alleged that he was injured by another 
officer's use of excessive force, even though off- 
duty officer alleged intentional torts, and the 
psychological injury he alleged did not meet 
criteria for compensation under PFRDA, and 
thus, District was not liable to officer for police 
brutality, assault and battery, and intentional 
infliction of emotional distress. Johnson v. Dis- 
trict of Columbia, 2006, 445 F.Supp.2d 1, af- 
firmed in part, reversed in part and remanded 
528 F.3d 969. District Of Columbia <3=» 7 

2. Child 

Paternity determination for firefighter's puta- 
tive child was outside special competence of 
Police and Firefighters' Retirement and Relief 



Board in connection with application for surviv- 
or benefits, and, thus, primary jurisdiction doc- 
trine did not require court to defer exercising 
jurisdiction in action for declaratory judgment 
on parentage; although the Board generally had 
the authority to make findings of fact, the gov- 
erning statute did not specifically recognize or 
confer any specialized competency upon the 
Board regarding paternity, the competing facts 
the Board identified strongly suggested the pos- 
sibility of fraud in acknowledgment of paternity, 
Board referred paternity question to court, and 
resolution of paternity by administrative body 
raised possibility of different determinations of 
parentage in different fora. Matthews v. Dis- 
trict of Columbia, 2005, 875 A.2d 650. Declara- 
tory Judgment <&* 42; Declaratory Judgment ©=» 
94 

3. Psychological injuries 

Officer, who initiated stop of a driver fatally 
shot following physical altercation with another 
responding police officer, was not entitled to 
recover on claim for administrative sick leave 
under Police and Firefighters Retirement and 
Disability Act due to psychological injury/illness 
diagnosed as acute stress disorder, or post-trau- 
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matic stress disorder (PSTD), where officer's disproving the inference that the officer's injury 

involvement in the shooting was not beyond the was caused by an on-duty injury. Franchak v. 

stresses police officers face on a daily basis; District of Columbia Metropolitan Police Dept, 

although officer regretted initiating a stop that 2007, 932 A.2d 1086. District Of Columbia <3=> 

put another police officer's life in danger, offi- 7 
cer did not actually see the struggle or shooting 

occur, officer suffered no physical injury, and 5. Review 

officer had no history of a prior psychological If a claimant makes a prima facie case under 

illness. Franchak v. District of Columbia Met- Police and Firefighters Retirement and Disabili- 

ropolitan Police Dept, 2007, 932 A. 2d 1086. ty Act, appellate court reviews the record to 

District Of Columbia <&=> 7 determine whether the District met its burden 

to produce substantial evidence tending to dis- 

4. Burden of proof prove the inference that the disability resulted 

Once an officer makes a prima facie case from the on-duty injury. Franchak v. District of 

under Police and Firefighters Retirement and Columbia Metropolitan Police Dept., 2007, 932 

Disability Act, the employer bears the burden of A. 2d 1086. District Of Columbia <3=> 7 

§ 5-702. Application of amendments to §§ 5-701 and 5-716. 

The amendments made by Pub. L. 96-122, § 206(a), to §§ 5-701 and 5-716 
shall apply with respect to survivor annuities under this subchapter for surviv- 
ors of officers or members of the Metropolitan Police force or the Fire 
Department of the District of Columbia which commence on or after the 1st 
day of the 1st month which begins after the end of the 90-day period beginning 
on November 17, 1979. 

(Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, § 206(b).) 



Prior Codifications 

1981 Ed., § 4-608. 
1973 Ed., § 4-521.1. 



Section References 



Historical and Statutory Notes 



Cross References 



This section is referred to in §§ 5-414, 5-544.01, 5-731, 5-732, 5-733, 5-743, 5-744, 5-745, 
5-1304, and 7-2203. 

§ 5—703. United States Secret Service Division; transfer of civil service 
funds; credit for prior service with other police forces. 

Whenever any member of the United States Secret Service Division has 
actively performed duties other than clerical for 10 years or more directly 
related to the protection of the President, such member shall be authorized to 
transfer all funds to his credit in the Civil Service Retirement and Disability 
Fund continued by §§ 8331(5) and 8348 of Title 5, United States Code, to the 
general revenues of the District of Columbia and after the transfer of such 
funds the salary of such member shall be subject to the same deductions for 
credit to the general revenues of the District of Columbia as the deductions 
from salaries of other members under this subchapter, and he shall be entitled 
to the same benefits as the other members to whom such sections apply. Any 
member of the United States Secret Service Division appointed from the United 
States Secret Service Uniformed Division and assigned to duties directly related 
to the protection of the President shall receive credit for periods of prior service 
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with the Metropolitan Police force, the United States Park Police force, or the 
United States Secret Service Uniformed Division toward the required 10 years 



or more service. 



(Sept. 1, 1916, ch. 433, § 12(b); Aug. 21, 1957, 71 Stat. 392, Pub. L. 85-157, § 3; Aug. 
21, 1964, 78 Stat. 586, Pub. L. 88-476, § 1; Nov. 15, 1977, 91 Stat. 1371, Pub. L. 
95-179.) 



Prior Codifications 

1981 Ed., § 4-609. 
1973 Ed., § 4-522. 



Miscellaneous Notes 

Coverage Under Federal Employees' Retire- 
ment Act: See Historical and Statutory Notes 
following § 5-742. 



Historical and Statutory Motes 

Policemen and Firemen's Retirement and Dis- 
ability Act: Section 3(r) of Pub. L. 85-157 pro- 
vides that this section may be cited as part of 
the Policemen and Firemen's Retirement and 
Disability Act. 



Cross References 



Section References 



This section is referred to in §§ 5-414, 5-544.01, 
5-1304, and 7-2203. 



5-731, 5-732, 5-733, 5-743, 5-744, 5-745, 



Key Numbers 

District of Columbia <3=>7. 
United States <^>39(15). 
Westlaw Topic Nos. 132, 393. 



In general 1 



1. In general 

Even if United States Secret Service (USSS) 
employees' case relating to their noncoverage 
under District of Columbia Police and Firefight- 
ers Retirement and Disability Act (DCRA) was 
more than an Administrative Procedure Act 
(APA) claim, their claims were precluded by 
sovereign immunity, which neither APA nor 
DCRA waived. Eisenbeiser v. Chertoff, 2006, 
448 F.Supp.2d 106. District Of Columbia <^ 7; 
United States <&* 125(9) 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 
C.J.S. United States §§ 24, 65. 

Notes of Decisions 

United States Secret Service (USSS) employ- 
ees who alleged they had been erroneously 
placed within Federal Employees' Retirement 
System (FERS) and were entitled to elect more 
favorable coverage under District of Columbia 
Police and Firefighters Retirement and Disabili- 
ty Act (DCRA) had no remedy under Adminis- 
trative Procedure Act (APA), as another remedy 
was available, the alternate remedy was exclu- 
sive, and there was no "final agency action" 
under APA. Eisenbeiser v. Chertoff, 2006, 448 
F.Supp.2d 106. District Of Columbia <3=> 7; 
United States <3=* 39(15) 



§ 5-704, Creditable service. 

(a) A member's service for the purposes of this subchapter shall mean all 
police or fire service and such military and government service as is authorized 
by such sections prior to the date of separation upon which title to annuity is 
based. 

(b)(1) Each member shall be allowed credit for periods of military service 
served prior to the date of the separation upon which the annuity is based; 
however, if a member is awarded retired pay on account of military service, 
such military service shall not be included, unless such retired pay is awarded 
on account of a service-connected disability: 
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(A) Incurred in combat with an enemy of the United States; or 

(B) Caused by an instrumentality of war and incurred in line of duty 
during an enlistment or employment as provided in Veterans Regulation 
No. 1(a), part I, paragraph I, or is awarded under §§ 101, 676, 1001, 1332 
to 1337, 1401, 3966, 6017, 6034, 6323, and 8966 of Title 10, United States 
Code. 

(2) Nothing in this subchapter shall affect the rights of members to retired 
pay, pension, or compensation in addition to the annuity herein provided. 

(c) Credit shall be allowed for leaves of absence granted a member while 
performing military service, excluding from credit so much of any other leaves 
of absence without pay as may exceed 6 months in the aggregate in any 
calendar year. 

(d) A member who, during any war or national emergency as proclaimed by 
the President or declared by the Congress, has left or leaves his position to 
enter the military service shall not be considered, for the purposes of this 
subchapter, as separated from his position by reason of such military service, 
unless he shall apply for and receive his salary deductions: Provided, that such 
member shall not be considered as retaining such position beyond December 
31, 1957, or the expiration of 5 years of such military service, whichever is 
later. 

(e)(1) A member shall be allowed credit for government service performed 
prior to appointment in any of the departments mentioned in paragraph (1) of 
§ 5-701, if such member deposits a sum equal to the entire amount, including 
interest (if any), refunded to him for such period of government service. A 
member who is an officer or member of the Metropolitan Police force or the 
Fire Department of the District of Columbia shall deposit such sum, plus 
interest computed in accordance with paragraph (2) of this subsection, with the 
Custodian of Retirement Funds (as defined in § 1-702(6)) for deposit in the 
District of Columbia Police Officers and Fire Fighters' Retirement Fund estab- 
lished by § 1-712. All other members shall deposit such sums with the District 
of Columbia Retirement Board for credit to the revenues of the District of 
Columbia. If the member so elects, he may deposit the total amount of such 
refund in monthly installments not exceeding 24, except that in the case of a 
member who is an officer or member of the United States Park Police force, the 
United States Secret Service Uniformed Division, or the United States Secret 
Service Division, such monthly installments shall be of equal amounts. No 
deposit shall be required for days of unused sick leave credited under § 5-712. 
(2) Interest required on deposits under this subsection for members who 
are officers or members of the Metropolitan Police force or the Fire Depart- 
ment of the District of Columbia shall be computed as follows: 

(A) Interest shall be paid at a rate which (as determined by the District 
of Columbia Retirement Board) is equal to the average rate of return on 
investment (adjusted to the nearest one eighth of 1%) for the District of 
Columbia Police Officers and Fire Fighters' Retirement Fund (established 
by § 1-712) for the period beginning on the 1st day of the 1st month which 
begins after the end of the service with respect to which the deposit is 
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made and ending on the last day of the month which precedes the month 
during which the deposit is made if he makes a lump-sum payment or 
during which he makes the 1st monthly payment if he makes monthly 
payments, except that for so much of any such period which precedes 
October 1, 1981, the average rate of interest on interest-bearing obligations 
of the United States forming a part of the public debt (adjusted to the 
nearest one eighth of 1%) shall be used in determining the interest rate to 
be paid on deposits under this subsection; 

(B) Interest shall be payable for the period beginning on the 1st day of 
the 1st month which begins after the end of the period of service with 
respect to which the deposit is made and ending on the last day of the 
month which precedes the month during which the deposit is made; and 

(C) If a member elects to make his deposit in monthly installments, each 
monthly payment shall include interest on that portion of the refund which 
is then being redeposited. 

(f)(1) Any period of time during which a member who is an officer or 
member of the Metropolitan Police force or the Fire Department of the District 
of Columbia is on approved leave without pay to serve as a full-time officer or 
employee of a labor organization shall be considered to be police or fire service 
for purposes of this subchapter if such member files an election in accordance 
with paragraph (2) of this subsection and makes payments as described in 
paragraph (3) of this subsection. The basic salary in effect at any time for the 
grade in which a member was serving at the time he entered on approved leave 
described in the preceding sentence shall be considered to be the basic salary in 
effect for such member for purposes of this subchapter if the period of time 
when such member is on approved leave is considered to be police or fire 
service under this subsection. 

(2) To be eligible to have any period of approved leave described in 
paragraph (1) of this subsection considered to be police or fire service for 
purposes of this subchapter, a member described in such paragraph must, 
not later than the end of the 60-day period commencing on the day such 
member enters on such approved leave or the effective date of this subsec- 
tion, whichever occurs later, file an election with the District of Columbia 
Retirement Board to have such period of approved leave considered to be 
police or fire service for purposes of this subchapter. 

(3)(A) To have any period of approved leave described in paragraph (1) of 
this subsection occurring after the effective date of this subchapter consid- 
ered to be police or fire service, a member described in such paragraph must 
each month deposit with the Custodian of Retirement Funds (as defined in 
§ 1-702(6)) for deposit in the District of Columbia Police Officers and Fire 
Fighters' Retirement Fund established by § 1-712 a sum equal to one-twelfth 
the annual new entrant normal cost of the annuity of a member receiving the 
basic salary in effect during such month for the grade in which such member 
was serving at the time such member entered on such leave. 

(B) To have any period of approved leave described in paragraph (1) of 
this subsection which occurred before the effective date of this subchapter 
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considered to be police or fire service, a member described in such 
paragraph must deposit with the Custodian of Retirement Funds (as 
defined in § 1-702(6)) for deposit in the District of Columbia Police 
Officers and Fire Fighters' Retirement Fund established by § 1-712, in a 
manner to be determined by the District of Columbia Retirement Board, a 
sum equal to the new entrant normal cost of the annuity of a member 
receiving the basic salary in effect during the period of such leave for the 
grade in which such member was serving at the time such member entered 
on such leave. 

(C) The District of Columbia Retirement Board shall make an annual 
determination of the new entrant normal cost for purposes of subpara- 
graphs (A) and (B) of this paragraph according to information supplied by 
the actuary retained pursuant to § 1-722. 

(4) For purposes of this subsection, the term "labor organization" means 
any labor organization recognized as an exclusive representative of members 
or officers of the Metropolitan Police force or the Fire Department of the 
District of Columbia for purposes of collective bargaining pursuant to 
§ 1-617.10. 

(g) The total service of a member shall be the full years and 12th parts 
thereof, excluding from the aggregate any fractional part of a month. 

(h)(1) Except as provided in paragraph (2) of this subsection, notwithstand- 
ing any other provision of this section, any military service (other than military 
service covered by military leave with pay from a civilian position) performed 
by an individual after December 1956 shall be excluded in determining the 
aggregate period of service upon which an annuity payable under this act to 
such individual or to the surviving spouse or child is to be based, if such 
individual or the surviving spouse or child is entitled (or would upon proper 
application be entitled), at the time of such determination, to monthly old age 
or survivors benefits under § 202 of the Social Security Act based on such 
individual's wages and self-employment income. If in the case of the individual 
or the surviving spouse such military service is not excluded under the preced- 
ing sentence, but upon attaining retirement age (as defined in § 216(a) of the 
Social Security Act) he or she becomes entitled (or would upon proper applica- 
tion be entitled) to such benefits, the District of Columbia Retirement Board 
shall re-determine the aggregate period of service upon which such annuity is 
based, effective as of the 1st day of the month in which he or she attains such 
age, so as to exclude such service. The Secretary of Health and Human Services 
shall, upon the request of the Mayor, inform the Mayor whether or not any such 
individual or the surviving spouse or child is entitled at any specified time to 
such benefits; and the Mayor shall forward this information to the District of 
Columbia Retirement Board. 

(2)(A)(i) Except as provided in sub-subparagraph (ii) of this subparagraph, 
and subject to subparagraph (D) of this paragraph, each member or former 
member who has performed military service before the date of the separation 
on which the entitlement to any annuity under this act is based may elect to 
retain credit for the service by paying (in accordance with such regulations as 
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the District of Columbia Retirement Board shall issue) to the office by which 
the member is employed (or, in the case of a former member, to the 
appropriate benefits administrator) an amount equal to 7 percent of the 
amount of the basic pay paid under section 204 of title 37, United States 
Code, to the member for each period of military service after December 1956. 
The amount of such payments shall be based on such evidence of basic pay 
for military service as the member may provide, or, if the District of 
Columbia Retirement Board determines sufficient evidence has not been so 
provided to adequately determine basic pay for military service, such pay- 
ment shall be based upon estimates of such basic pay provided to the District 
of Columbia Retirement Board under subparagraph (C) of this paragraph. 
Payment of such amount by an active member must be completed prior to the 
member's date of retirement or October 1, 2006, whichever is later, for the 
member to retain credit for the service. 

(ii) In any case where military service interrupts creditable service 
under this section and reemployment pursuant to chapter 43 of title 38, 
United States Code, occurs on or after August 1, 1990, the deposit 
payable under this subparagraph may not exceed the amount that would 
have been deducted and withheld under this act from basic pay during 
the period of creditable service if the member had not performed the 
period of military service. 

(B) Any deposit made under subparagraph (A) of this paragraph more 
than 2 years after the later of: 

(i) October 1, 2004; or 

(ii) The date on which the member making the deposit first becomes a 
member following the period of military service for which such deposit is 
due, shall include interest on such amount computed and compounded 
annually beginning on the date of the expiration of the 2-year period. 
The interest rate that is applicable in computing interest in any year 
under this subsection shall be equal to the interest rate that is applicable 
for such year under subsection (e)(2) of this section. 

(C) The Secretary of Defense, the Secretary of Transportation, the Secre- 
tary of Commerce, or the Secretary of Health and Human Services, as 
appropriate, shall furnish such information to the Mayor as the Mayor may 
determine to be necessary for the administration of this section; and the 
Mayor shall forward this information to the District of Columbia Retire- 
ment Board. 

(D) Effective with respect to any period of military service after Novem- 
ber 10, 1996, the percentage of basic pay under section 204 of title 37, 
United States Code, payable under subparagraph (A) of this paragraph 
shall be equal to the same percentage as would be applicable under 
§ 5-706 for that same period for service as a member subject to subpara- 
graph (A)(2) of this paragraph. 

(i)(l) Any member who is an officer or member of the District of Columbia 
Fire and Emergency Medical Services Department who was transferred pursu- 
ant to § 5-409.01, and who elects to, shall be covered by Chapter 9 of Title 1, 
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and shall receive credit for prior years of service within the District of 
Columbia Fire and Emergency Medical Services Department as provided in 
subparagraphs (2), (3), and (4) of this subsection. 

(2) Solely for the purposes of determining vesting and retirement eligibili- 
ty, members shall receive credit for prior service with the District of Colum- 
bia Fire and Emergency Medical Services Department. 

(3) Members shall be eligible to purchase benefit accrual service for some 
or all of the time they were employed by the District of Columbia Fire and 
Emergency Medical Services Department. The member shall deposit to the 
credit of the District of Columbia Police Officers and Fire Fighters' Retire- 
ment Fund an amount that is equal to the dollar increase in the present value 
of future benefits which results from crediting the prior service. The present 
value of future benefits shall be calculated on the actuarial assumptions and 
methods used to calculate the present value of future benefits pursuant to 
§ 1-907. 03 (a)(3)(B) for the applicable fiscal year. Upon separation from 
District of Columbia employment for reasons other than retirement, any 
firefighter who purchased prior service credit shall receive that purchased 
amount along with any interest credited to the amount. Any firefighter who 
withdraws the purchased amount and is later reinstated shall not be entitled 
to this prior service credit until the purchased amount plus interest is again 
deposited. 

(4) For the purposes of this section, the term "prior service" means any 
prior service in the District of Columbia Fire and Emergency Medical 
Services Department, regardless of whether there is a break in service. 

(j) Service as a retired police officer hired pursuant to § 5-761, shall not 
count as creditable service for the purposes of this section. 

(k)(l) An employee hired as a lateral law enforcement officer pursuant to 
§ 1-610.72, shall be covered by Chapter 9 of Title 1. These lateral law 
enforcement officers shall be treated as new hires for retirement purposes 
and for the purposes of this section except as provided by law for federal 
government and military service and as provided by subparagraph (B) of this 
paragraph. 

(2) In computing length of service of a retiring lateral law enforcement 
officer hired pursuant to § 1-610.72, credit shall be granted for prior law 
enforcement service outside the Metropolitan Police Department only if the 
lateral law enforcement officer has deposited to the credit of the Police 
Officers' and Firefighters' Retirement Fund an amount equal to the dollar 
increase in the present value of future benefits that results from crediting 
the prior service. The calculation of the present value of future benefits 
shall be based on the actuarial assumptions and methods used to calculate 
the present value of future benefits pursuant to § 1-907. 03(a)(3)(B) for the 
applicable fiscal year. Upon separation from District law enforcement 
duty for reasons other than retirement, any law enforcement officer who 
purchased prior service credit shall receive that purchase amount along 
with any interest credited on the amount. Any law enforcement officer 
that withdraws the purchase amount and is later reinstated shall not be 
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entitled to this prior service credit until the purchase amount plus interest 

is again deposited. 

(1) Service as a former Metropolitan Police Department detective hired as a 
detective advisor pursuant to § 5-129.31 shall not count as creditable service 
for the purposes of this section. 

(Sept 1, 1916, ch. 433, § 12(c); Aug. 21, 1957, 71 Stat. 392, Pub. L. 85-157, § 3; Aug. 
29, 1972, 86 Stat. 641, Pub. L. 92-410, title II, § 201(a)(2); Oct. 1, 1976, D.C. Law 1-87, 
§ 9, 23 DCR 2544; Nov. 15, 1977, 91 Stat. 1371, Pub. L. 95-179; Nov. 17, 1979, 93 Stat. 
866, Pub. L. 96-122, §§ 202(a), 208(a)(2); Mar. 24, 1990, D.C. Law 8-97, § 5, 37 DCR 
1046; Oct. 3, 2001, D.C. Law 14-28, § 203, 48 DCR 6981; Nov. 22, 2003, 117 Stat. 
1386, Pub. L. 108-133, § 2; Mar. 13, 2004, D.C. Law 15-105, § 39, 51 DCR 881; Apr. 
13, 2005, D.C. Law 15-354, § 13(a), 52 DCR 2638; Mar. 2, 2007, D.C. Law 16-191, 
§ 27(a), 53 DCR 6794.) 



Historical and Statutory Motes 



Prior Codifications 

1981 Ed.,§ 4-610. 
1973 Ed., § 4-523. 

Effect of Amendments 

D.C. Law 14-28 added subsec. (i). 

Pub.L. 108-133, in subsec. (h), substituted 
"(h)(1) Except as provided in paragraph (2) of 
this subsection, notwithstanding" for "(h) Not- 
withstanding", and added paragraph (2). 

D.C. Law 15-105 validated a previously made 
technical correction. 

D.C. Law 15-354, in subsec. (e), substituted 
"District of Columbia Retirement Board" for 
"Mayor of the District of Columbia"; in subsec. 
(0(3), substituted "District of Columbia Retire- 
ment Board" for "Mayor" ; in subsec. (h)(1), 
substituted "the District of Columbia Retire- 
ment Board shall re-determine" for "the Mayor 
shall redetermine", and added "; and the May- 
or shall forward this information to the District 
of Columbia Retirement Board" at the end of 
the last sentence; in subsec. (h)(2)(A)(i), substi- 
tuted "District of Columbia Retirement Board" 
for "Mayor"; in subsec. (h)(2)(C), added "; and 
the Mayor shall forward this information to the 
District of Columbia Retirement Board" at the 
end of the last sentence; and added subsecs. 
(j),(k), and (1). 

D.C. Law 16-191, in subsec. (1), validated a 
previously made technical correction. 

Emergency Act Amendments 

For temporary eligibility of police officers re- 
tired from the Metropolitan Police Force to be 
rehired at the discretion of the Superintendent 
of the D.C. Public Schools as D.C. public school 
security personnel without jeopardy to their re- 
tirement benefits, see § 2 of the Retired Police 
Officer Public Schools Security Personnel De- 
ployment Emergency Amendment Act of 1993 
(D.C. Act 10-21, April 29, 1993, 40 DCR 2864). 



For temporary (90 day) amendment of sec- 
tion, see § 203 of Fiscal Year 2002 Budget 
Support Emergency Act of 2001 (D.C. Act 
14-124, August 3, 2001 , 48 DCR 7861). 

Legislative History of Laws 

For legislative history of D.C. Law 1-87, see 
Historical and Statutory Notes following 
§ 5-701. 

Law 8-97, the "District of Columbia Compre- 
hensive Retirement Reform Amendments Act of 
1989," was introduced in Council and assigned 
Bill No. 8-267, which was referred to the Com- 
mittee on Government Operations. The Bill 
was adopted on first and second readings on 
December 19, 1990, and January 16, 1990, re- 
spectively. Signed by the Mayor on January 26, 
1990, it was assigned Act No. 8-149 and trans- 
mitted to both Houses of Congress for its re- 



For Law 
§ 5-409.01. 

For Law 
§ 5-409.01. 

For Law 
§ 5-101.04. 

For Law 
§ 5-113.07. 



14-28, see notes following 

15-105, see notes following 

15-354, see notes following 

16-191, see notes following 



References in Text 

Veterans Regulation No. 1(a), part I, para- 
graph I, referred to in subsection (b)(1)(B) of 
this section, was promulgated by Executive Or- 
der No. 6156, June 6, 1933 and was repealed by 
the Act of June 17, 1957, 71 Stat. 1 67, Pub. L. 
85-56, § 2202. 

The "effective date of this subsection," re- 
ferred to in subsection (0(2), is prescribed by 
§ 202(b) of the Act of November 17, 1979, 93 
Stat. 914, Pub. L. 96-122. 

The "effective date of §§ 5-701 to 5-724," 
referred to twice in subsection (f)(3), is pre- 
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scribed by § 202(b) of the Act of November 17, 
1979, 93 Stat. 914, Pub. L. 96-122. 

Section 202 of the Social Security Act, re- 
ferred to in subsection (h) of this section, is 
codified as 42 U.S. C. § 402. 

Former subsection (a) of §216 of the Social 
Security Act, which defined retirement age and 
which is referred to in subsection (h) of this 
section, was repealed by § 102(c)(1) of the Act 
of June 30, 1961, 75 Stat. 134, Pub. L. 87-64. 
Retirement age is defined by 42 U.S.C. § 416(e). 

"This act," referred to in subsection (h) of this 
section, means the Act of September 1, 1916, 
ch. 433. 

Secretary of Health and Human Services, re- 
ferred to in subsection (h) of this section, was 
substituted for Secretary of Health, Education 
and Welfare pursuant to the Act of October 17, 
1979, 93 Stat. 695, Pub. L. 96-88, § 509. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 



Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, §711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 

Miscellaneous Notes 

Policemen and Firemen's Retirement and Dis- 
ability Act: Section 3(r) of Pub. L. 85-157 pro- 
vides that this section may be cited as part of 
the Policemen and Firemen's Retirement and 
Disability Act. 

Coverage Under Federal Employees' Retire- 
ment Act: See Historical and Statutory Notes 
following § 5-742. 



Cross References 

District of Columbia police officers and firefighters retirement fund, see § 1-712. 
Retirement fund for police officers and fire fighters, see § 1-903.01. 
Transfer from Metropolitan Police to Capitol Police, "metropolitan police force" 
service" defined, see § 10-505.05. 



and "police 



Section References 

This section is referred to in §§ 5-414, 5-544.01, 5-701, 5- 
5-745, 5-761, 5-762, 5-1304, 6-223, and 7-2203. 



-705, 5-731, 5-732, 5-733, 5-743, 5-744, 



Key Numbers 

District of Columbia <3= 3 7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 



§ 5— 705 o Application of amendment to § 5-704. 

The amendments made by Pub. L. 96-122, § 208(a)(2), to § 5-704 shall not 
apply with respect to deposits made, in whole or in part, prior to the end of 
such 90-day period. 

(Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, § 208(b).) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-611. 
1973 Ed., § 4-523.1. 
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Cross References 
Section References 

This section is referred to in §§ 5-414, 5-544.01, 5-731, 5-732, 5-733, 5-743, 5-744, 5-745, 
5-1304, and 7-2203. 

§ 5— 706, Deductions, deposits, and refunds; order of persons entitled to 
refunds for deductions. 

(a) On and after the first day of the first pay period which begins on or after 
October 26, 1970 there shall be deducted and withheld from each member's 
basic salary an amount equal to 7% of such basic salary for all members hired 
before the first day of the first pay period that begins after October 29, 1996, 
and 8% of such basic salary for all members hired on or after the first day of 
the first pay period that begins after October 29, 1996. In the case of a 
member who is an officer or member of the Metropolitan Police force or the 
Fire Department of the District of Columbia, such deductions and withholdings 
shall be paid to the District of Columbia Retirement Board and shall be 
deposited in the District of Columbia Police Officers and Fire Fighters' Retire- 
ment Fund established by § 1-712; and in the case of any other member, such 
deductions and withholdings shall be paid to the Collector of Taxes of the 
District of Columbia, and shall be deposited in the Treasury to the credit of the 
District of Columbia. 

(b)(1) Any member who is an officer or member of the United States Park 
Police force, the United States Secret Service Uniformed Division, or the 
United States Secret Service Division, who is separated from his department, 
except for retirement as authorized by this subchapter, shall be refunded the 
amount of the deductions made from his salary under such sections. The 
receipt of payment of such deductions by such member shall void all annuity 
rights under such sections, unless and until such member shall be reappointed 
to any department whose members come under such sections. If such officer 
or member is subsequently reappointed to any department whose members 
come under such sections, he shall be required to redeposit the amount of 
deductions so refunded to him. 

(2) Any member who is an officer or member of the Metropolitan Police 
force or the Fire Department of the District of Columbia with less than 5 
years of police or fire service who is separated from his department, except 
for retirement under § 5-709, § 5-710, or § 5-712, shall be refunded the 
amount of the deductions made from his salary under this subchapter. The 
receipt of payment of such deductions by such member shall void all annuity 
rights under this subchapter, except that if such member is subsequently 
reappointed to any department whose members come under this subchapter 
and such member elects, at the time of such reappointment, to redeposit the 
amount refunded to him pursuant to the preceding sentence plus interest 
computed in accordance with § 5-7 17(c), then credit shall be allowed under 
this subchapter for the prior period of service. Such redeposit (and the 
interest required thereon) may be made, at the election of the member, in a 
lump sum or in not to exceed 60 monthly installments, except that if such 
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member dies before depositing the full amount due under the preceding 
sentence, the requirements of such sentence shall be deemed to have been 
met. 

(c) In order to facilitate the settlement of the accounts of each member 
coming under the provisions of this subchapter who dies prior to retirement 
leaving no survivor entitled to receive an annuity under the provisions of such 
sections, the District of Columbia Retirement Board shall pay all deductions for 
retirement made from the salary of such deceased member to the person or 
persons surviving at the time of death, in the following order of precedence, 
and such payment shall be a bar to recovery by any other person of amounts so 
paid: 

(1) To the beneficiary or beneficiaries designated in writing by such mem- 
ber, filed with the District of Columbia Retirement Board and received by 
him prior to the death of such member; 

(2) If there be no such beneficiary, to the child or children of such 
deceased member and the descendants of deceased children by representa- 
tion; 

(3) If there be none of the above, to the parents of such member, or the 
survivor of them; 

(4) If there be none of the above, to the duly appointed legal representative 
of the estate of the deceased member, or if there be none to the person or 
persons determined to be entitled thereto under the laws of the domicile of 
the deceased member; provided, that if no natural person is determined to be 
entitled thereto such payment shall escheat to the government of the District 
of Columbia, except that if the member was an officer or member of the 
Metropolitan Police force or the Fire Department of the District of Columbia, 
no payment shall be made if no natural person is determined to be entitled 
thereto. 

(d) In order to facilitate the settlement of the accounts of each former 
member coming under the provisions of this subchapter who dies leaving no 
survivor entitled to receive an annuity under the provisions of this subchapter 
and before the aggregate amount of the annuity paid to such former member 
equals the total amount deducted and withheld for retirement from his salary 
as a member, the District of Columbia Retirement Board shall pay the differ- 
ence to the person or persons surviving at the time of death in the following 
order of precedence, and such payment shall be a bar to recovery by any other 
person of the amount so paid: 

(1) To the beneficiary or beneficiaries designated in writing by such former 
member, filed with the District of Columbia Retirement Board and received 
by him prior to the death of such former member; 

(2) If there be no such beneficiary, to the child or children of such 
deceased former member and the descendants of deceased children by 
representation; 

(3) If there be none of the above, to the parents of such former member, or 
the survivor of them; and 
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(4) If there be none of the above, to the duly appointed legal representative 
of the estate of the deceased former member, or if there be none to the 
person or persons determined to be entitled thereto under the laws of the 
domicile of the deceased former member: provided, that if no natural person 
is determined to be entitled thereto such payment shall escheat to the 
government of the District of Columbia, except that if the member was an 
officer or member of the Metropolitan Police force or the Fire Department of 
the District of Columbia, no payment shall be made if no natural person is 
determined to be entitled thereto. 

(e) Any individual withdrawing any distribution under this section, which 
distribution constitutes an eligible rollover distribution within the meaning of 
section 402(c) of the Internal Revenue Code of 1986, approved August 16, 1954 
(68A Stat. 135; 26 U.S.C. § 402(c)) ("Internal Revenue Code of 1986"), may 
elect, at the time and in the manner prescribed by the District of Columbia 
Retirement Board, and after receipt of proper notice, to have any portion of the 
distribution paid directly to an eligible retirement plan, within the meaning of 
section 402(c) of the Internal Revenue Code of 1986, in a direct rollover. 

(f) The District of Columbia Retirement Board shall be entrusted with any 
transfer from another retirement plan for the purchase of service credit, 
including transfers allowed by sections 403(b) and 457 of the Internal Revenue 
Code of 1986. Before any transfer is received, the District of Columbia 
Retirement Board shall be presented with documentation sufficient to satisfy 
the provisions of the Internal Revenue Code of 1986 governing the substantia- 
tion of proposed transfers for the purchase of service credit. 

(g)(1) The District of Columbia Retirement Board shall also be entrusted with 
any rollover contribution from: 

(A) A qualified plan described in section 401(a) or 403(b) of the Internal 
Revenue Code of 1986, excluding after-tax employee contributions; 

(B) An annuity contract described in section 403(b) of the Internal 
Revenue Code of 1986, excluding after-tax employee contributions; 

(C) An eligible plan under section 457(b) of the Internal Revenue Code of 
1986 which is maintained by a state, political subdivision of a state, or any 
agency or instrumentality of a state or political subdivision of a state; or 

(D) Amounts transferred from an individual retirement account or annu- 
ity described in section 408(a) or 408(b) of the Internal Revenue Code of 
1986 that is eligible to be rolled over and would otherwise be includible in 
gross income. 

(2) The rollover shall be separately accounted for as member contributions 
that were not previously taxed. Before any rollover is received, the District 
of Columbia Retirement Board shall be presented with documentation suffi- 
cient to satisfy the provisions of the Internal Revenue Code of 1986 governing 
the substantiation of proposed rollover contributions. The rollover shall be 
used to purchase service credit in addition to service credit provided under 
the provisions of § 5-704. 
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(h) The District of Columbia Retirement Board shall administer the plan in 
the manner required to satisfy the applicable qualification requirements for a 
qualified governmental plan pursuant to the Internal Revenue Code of 1986. If 
a conflict should arise with a qualification requirement, the provision shall be 
interpreted in favor of maintaining the federal qualification requirements. 

(i) The District of Columbia Retirement Board may adopt rules to implement 
this section. 

(Sept. 1, 1916, ch. 433, § 12(d); Aug. 21, 1957, 71 Stat. 393, Pub. L. 85-157, § 3; Aug. 
20, 1958, 72 Stat. 686, Pub. L. 85-693, § 1; Oct. 26, 1970, 84 Stat. 1136, Pub. L. 
91-509, § 1(13); Nov. 15, 1977, 91 Stat. 1371, Pub. L. 95-179; Nov. 17, 1979, 93 Stat 
866, Pub. L. 96-122, §§ 122(b)(1), 208(a)(1); Apr. 9, 1997, D.C. Law 11-218, § 2(b), 43 
DCR 6172; Oct. 1, 2002, D.C. Law 14-190, § 3722(a), 49 DCR 6968; Mar. 13, 2004, 
D.C. Law 15-105, § 40(a), 51 DCR 881; Apr. 13, 2005, D.C. Law 15-354, § 13(b), 52 
DCR 2638; Mar. 2, 2007, D.C. Law 16-191, § 27(b), 53 DCR 6794.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-612. 
1973 Ed.,§ 4-524. 

Effect of Amendments 

D.C. Law 14-190 added subsecs. (e) to (i). 

D.C. Law 15-105, in subsec. (i), validated a 
previously made technical correction. 

D.C. Law 15-354 substituted "District of Co- 
lumbia Retirement Board" for "Mayor"; and 
substituted "District of Columbia Retirement 
Board" for "Custodian of Retirement Funds". 

D.C. Law 16-191, in subsec. (a), validated a 
previously made technical correction. 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(b) of the New Hires Police Officers, Fire 
Fighters, and Teachers Pension Modification 
Emergency Amendment Act of 1996 (D.C. Act 
11-428, October 29, 1996, 43 DCR 6147), and 
§ 2(b) of the New Hires Police Officers, Fire 
Fighters, and Teachers Pension Modification 
Congressional Adjournment Emergency Amend- 
ment Act of 1997 (D.C. Act 12-10, March 3, 
1997, 44 DCR 1633). 

For temporary (90 day) amendment of sec- 
tion, see §§ 3622(a) and 3623 of Fiscal Year 
2003 Budget Support Emergency Act of 2002 
(D.C. Act 14-453, July 23, 2002, 49 DCR 8026). 

Legislative History of Laws 

For legislative history of D.C. Law 10-135, 
see Historical and Statutory Notes following 
§ 5-745. 

For legislative history of D.C. Law 11-218, 
see Historical and Statutory Notes following 
§ 5-701. 

For Law 14-190, see notes following 
§ 5-133.19. 



For Law 
5-409.01. 
For Law 
5-101.04. 
For Law 
5-113.07. 



15-105, see notes following 



15-354, see notes following 



16-191, see notes following 



References in Text 

The effective date of the Policemen and Fire- 
men's Retirement and Disability Act Amend- 
ments of 1970, referred to in the first sentence 
of subsection (a) of this section, is prescribed by 
§ 2 of the Act of October 26, 1970, 84 Stat. 
1136, Pub. L. 91-509. 

Section 403(b) of the Internal Revenue Code 
of 1986, referred to in subsec. (d)(6) and (7), is 
classified as 26 U.S.C.A. § 403(b). 

Section 457 of the Internal Revenue Code of 
1986, referred to in subsec. (d)(6) and (7)(A)(iii), 
is classified as 26 U.S.C.A. § 457. 

Section 401(a) of the Internal Revenue Code 
of 1986, referred to in subsec. (d)(7)(A)(i), is 
classified as 26 U.S.C.A. § 401(a). 

Section 408(a) or 408(b) of the Internal Reve- 
nue Code of 1986, referred to in subsec. 
(d)(7)(A)(iv), is classified as 26 U.S.C.A. § 408(a) 
or 408(b). 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
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Act, 87 Stat. 818, § 711 (D.C. Code, Coverage Under Federal Employees' Retire- 

§ 1-207.11), abolished the District of Columbia merit Act: See Historical and Statutory Notes 

Council and the Office of Commissioner of the following § 5-742. 

District of Columbia. These branches of gov- Ful1 Funding of Pension Liability Reform 

eminent were replaced by the Council of the ^^f?* Act °^ 1994: Section 301 of D.C. 

n . , . , rr , u- j „u i-iix- £ ™ r Law 10-1 35 amended the first sentence oi : (a) by 

District of Columbia and the Office of Mayor of inserti « (or> with t tQ a member ^ £ 

the District of Columbia, respectively. Accord- an officer or member of the Metropolitan Police 

mgly, and also pursuant to § 714(a) of such Act f orce or me Fire Department of the District of 

(D.C. Code, § 1-207. 14(a)), appropriate Columbia, 8% for each pay period which begins 

changes in terminology were made in this sec- on or after October 1, 1995)" following "7%." 

lion. Section 3723 of D.C. Law 14-190 provides: 

"This subtitle [subtitle B of title XXXVII, 

Miscellaneous Notes §§ ^721 t0 3724, of D.C. Law 14-190] shall 

„ l , . , ^ . i^. apply as of January 1, 2002." 

Policemen and Firemen s Retirement and Dis- c , ...... f u .. +1 r,.., wva/tt rr 

. .,. . _ . _, . r _ , T n _ ., __ Short title or subtitle B ol title XXXVII oi Law 
ability Act: Section 3(r) of Pub. L. 85-157 pro- 14 _ 19 0; Section 3721 of D.C. Law 14-190 pro- 
vides that this section may be cited as part of vi ded that subtitle B of title XXXVII of the act 
the Policemen and Firemen's Retirement and m ay be cited as the Police and Fire Retirement 
Disability Act. Consolidation Amendment Act of 2002. 

Cross References 

District of Columbia police officers and firefighters retirement fund, see § 1-712. 
Retirement fund for police officers and fire fighters, see § 1-903.01. 

Section References 

This section is referred to in §§ 5-414, 5-544.01, 5-704, 5-717, 5-731, 5-732, 5-733, 5-741, 5-743, 
5-744, 5-745, 5-1304, and 7-2203. 

Library References 

Key Numbers Encyclopedias 

District of Columbia &*7. C.J.S. District of Columbia § 7. 

West! aw Topic No. 132. 

Notes of Decisions 

In general 1 ment at basic salary, he was entitled only to 

basic salary until length of service should again 

entitle him to automatic increases. Act July 1, 
1. In general 1930 [46 Stat. 839]; D.C. Code Supp. I, 1933, T. 
Where fireman, earning basic salary and an- 20, § 616. District of Columbia v. Smith, 1934, 
nual automatic increases due to length of ser- 72 F.2d 735, 63 App.D.C. 363. District Of Co- 
vice, resigned and later accepted a reappoint- lumbia <2> 7 

§ 5-707. Payment of medical expenses — Active members. 

Whenever any member shall become temporarily disabled by injury received 
or disease contracted in the performance of duty, to such an extent as to 
require medical or surgical services, other than such as can be rendered by the 
Mayor, or to require hospital treatment, the expense of such medical or surgical 
services, or hospital treatment, shall be paid by the District of Columbia; but 
no such expense shall be paid except upon a certificate of the Mayor setting 
forth the necessity for such services or treatment and the nature of the injury or 
disease which rendered the same necessary. 

(Sept. 1, 1916, ch. 433, § 12(e); Aug. 21, 1957, 71 Stat. 394, Pub. L. 85-157, § 3.) 
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Note 1 



Prior Codifications 

1981 Ed., § 4-613. 
1973 Ed.,§ 4-525. 



Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, §711 (D.C. Code, 



Historical and Statutory Notes 

§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



Miscellaneous Notes 

Policemen and Firemen's Retirement and Dis- 
ability Act: Section 3(r) of Pub. L. 85-157 pro- 
vides that this section may be cited as part of 
the Policemen and Firemen's Retirement and 
Disability Act. 



Cross References 



Section References 



This section is referred to in §§ 1-623.01, 5-414, 5-544.01, 5-731, 
5-745, 5-1304, and 7-2203. 



5-732, 5-733, 5-743, 5-744, 



Key Numbers 

District of Columbia <3^7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

CJ.S. District of Columbia § 7. 



Notes of Decisions 



In general 1 



1. In general 

Where most of money paid by District of 
Columbia under District of Columbia Disability 
Act for medical and hospital expenses of injured 
employees came from district revenues and em- 
ployee contributions, employee was entitled un- 
der the collateral source rule to recover for 
medical and hospital expenses in his tort suit 
against United States. 28 U.S.C.A. § 1346(b), 
D.C.C.E. §§ 4-502, 4-524, 4-525, 4-527(1), 
4-528, 4-537, 31-721, 43-126, 47-309, 47-310; 
Reorganization Plan No. 3, 81 Stat. 948. Brad- 
shaw v. U. S., C.A.D.C.1971, 443 F.2d 759, 143 
U.S.App.D.C. 344. Damages ©==> 60 

District of Columbia Disability Act did not 
provide District of Columbia metropolitan mo- 
torcycle policeman exclusive method of recov- 
ery for injury sustained when he was struck by 
government bus being driven on government 
business by employee of United States and po- 
liceman and his wife were not precluded from 
maintaining suit against United States under 
Federal Tort Claims Act. D.C.C.E. §§ 4-525, 



4-527(1), 4-538, 28 U.S.C.A. § 1346(b). Brad- 
shaw v. U. S., C.A.D.C.1971, 443 F.2d 759, 143 
U.S.App.D.C. 344. United States <s=» 78(1) 

District of Columbia police officers and fire 
fighters were exempted from Federal Employ- 
ees Compensation Act to prevent double recov- 
eries; there was never an intention to preclude 
recovery for medical care and compensation. 5 
U.S.C.A. §§ 8101 et seq., 8101(l)(E)(iv); 
D.C.Code 1973, §§ 4-525, 4-538; D.C.Code 
1981, § 4-633. Brown v. Jefferson, 1982, 451 
A.2d 74. District Of Columbia @=» 7 

Where there was no express language in stat- 
utes applicable to members of District of Co- 
lumbia uniformed services denying administra- 
tive sick leave and medical benefits for injuries 
resulting from aggravation of preexisting medi- 
cal conditions, later amendment to separate 
statute concerning retirement did not indicate 
intent to limit such benefits; thus uniformed 
personnel who had on-duty aggravation of 
preexisting condition were entitled to recovery. 
5 U.S.C.A. § 6324; D.C.Code 1973, §§ 4-525, 
4-527. Brown v. Jefferson, 1982, 451 A.2d 74. 
District Of Columbia <$==> 7 
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§ 5—708. Payment of medical expenses — Total disability retirees. 

(a) Subject to the provisions of subsection (b) of this section, the District of 
Columbia shall pay the reasonable costs of medical, surgical, hospital, or other 
related health care services of any officer or member of the Metropolitan Police 
force of the District of Columbia, the Fire Department of the District of 
Columbia, the United States Park Police force, the United States Secret Service 
Uniformed Division, or the United States Secret Service Division who: 

(1) Retires after August 16, 1971, under § 5-710; and 

(2) At the time of such retirement, has a disability caused by injury or 
disease contracted or aggravated in the line of duty, which is determined by, 
or under regulations of, the Mayor of the District of Columbia (hereafter in 
this section referred to as the "Mayor") to be a total disability. 

(b) No payment may be made under this section for medical, surgical, 
hospital, or other related health care services provided a retired officer or 
member unless: 

(1) At the time such services are provided the disability of the retired 
officer or member has been determined by, or under regulations of, the 
Mayor to be a total disability; 

(2) Such services have been determined by, or under regulations of, the 
Mayor to be necessary and directly related to the treatment of the injury or 
disease which caused the disability of the retired officer or member; and 

(3) The retired officer or member submits to such medical examinations as 
the Mayor may require. 

(c) The Mayor may determine that the disability of a retired officer or 
member is a total disability only if the Mayor finds that the retired officer or 
member is unable (because of the injury or disease causing his disability) to 
secure or follow substantially gainful employment. In determining whether 
employment is substantially gainful employment, the Mayor shall take into 
account the amount of expenses incurred by, or which can reasonably be 
expected to be incurred by, the retired officer or member in securing the 
medical, surgical, hospital, or other related health care services necessitated by 
his disability, and such other factors as the Mayor deems advisable. 

(d) In addition to any medical examination required under this subchapter, 
the Mayor shall require, in each year that payments under this section are 
made with respect to any retired officer or member, a medical review of the 
disability of such retired officer or member. 

(e) The Mayor may provide for payments under this section to be made either 
directly to the retired officer or member or to the provider of the medical, 
surgical, hospital, or other related health care services. 

(f) The Mayor shall prescribe such regulations as may be necessary to carry 
out the provisions of this section. 

(g) There are authorized to be appropriated from revenues of the United 
States such sums as may be necessary to reimburse the District of Columbia, on 
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§ 5-708 

Note 2 



a monthly basis, for payments made under this section from revenues of the 
District of Columbia in the case of retired officers or members of the United 
States Park Police force, the United States Secret Service Uniformed Division, 
or the United States Secret Service Division. 

(Aug. 16, 1971, 85 Stat. 341, Pub. L. 92-121, §§ 1-3; Nov. 15, 1977, 91 Stat 1371, Pub. 
L. 95-179.) 



Prior Codifications 

1981 Ed., § 4-614. 
1973 Ed., § 4-525a. 



Change in Government 

This section originated at a time when local 
government powers were delegated to the Dis- 
trict of Columbia Council and to a Commission- 
er of the District of Columbia. The District of 
Columbia Self-Government and Governmental 
Reorganization Act, 87 Stat. 818, § 711 (D.C 
Code, § 1-207.11), abolished the District of Co- 
lumbia Council and the Office of Commissioner 
of the District of Columbia. These branches of 
government were replaced by the Council of the 



Historical and Statutory Notes 

District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate changes 
in terminology were made in this section. 



Miscellaneous Notes 

Policemen and Firemen's Retirement and Dis- 
ability Act: Section 3(r) of Pub. L. 85-157 pro- 
vides that this section may be cited as part of 
the Policemen and Firemen's Retirement and 
Disability Act. 

Coverage Under Federal Employees' Retire- 
ment Act: See Historical and Statutory Notes 
following § 5-742. 



Cross References 



Section References 



This section is referred to in §§ 1-623.01, 5-414, 5-544.01, 5-731, 5-732, 5-733, 5-743, 5-744, 
5-745, 5-1304, and 7-2203. 



Key Numbers 

District of Columbia ©^7. 
Westlaw Topic No. 132. 



In general 1 
Negligent treatment 2 
Subsequent injuries 3 



1 . In general 

Disability Act provides exclusive remedy 
against District of Columbia and its employees 
not only for injuries sustained by uniformed 
police officers and firefighters in performance 
of their duties, but also for injuries arising from 
negligent medical treatment that disabled retir- 
ees receive under Act. D.C. Code 1981, 
§§ 4-614, 4-616. Vargo v. Barry, 1995, 667 
A.2d 98. District Of Columbia <s=> 7 

Police and Firefighters Retirement and Dis- 
ability Act is exclusive remedy for both injury 
suffered in performance of duty and those legiti- 
mate consequences flowing from compensable 
injury. D.C. Code 1981, § 4-601 et seq. Ray v. 
District of Columbia, 1987, 535 A.2d 868. Dis- 
trict Of Columbia <£=> 7 



Library References 

Encyclopedias 

CJ.S. District of Columbia § 7. 

Notes of Decisions 

By providing medical services to fire fighter 
for work-related back injury, employer was not 
operating in dual capacity so that employer 
would become liable in tort to fire fighter since 
employer provided medical services exclusively 
to police and fire fighters in order to comply 
with statutory mandate. D.C. Code 1981, 
§ 4-601 et seq. Ray v. District of Columbia, 
1987, 535 A.2d 868. Workers' Compensation 
<3=>2162 

Police and fire fighters in District of Columbia 
who are temporarily injured or permanently 
disabled while performing their duties are pro- 
vided compensation under scheme set forth in 
Police and Firefighters Retirement and Disabili- 
ty Act. D.C. Code 1981, § 4-601 et seq. Ray v. 
District of Columbia, 1987, 535 A.2d 868. Dis- 
trict Of Columbia <^ 7 

2. Negligent treatment 

Firefighter who had retired due to injuries 
suffered while on duty and who received con- 
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Note 2 

tinuing treatment for injuries following retire- Act. D.C.Code 1981, §§ 4-614, 4-628. Vargo 

merit at Police and Firefighters Clinic under v. Barry, 1995, 667 A.2d 98. District Of Colum- 

Disability Act could not bring medical malprac- bia <©=» 7 
tice action based on alleged negligence of Clinic 

in monitoring and treating firefighter's injuries; 3 Subsequent injuries 

Disability Act provided exclusive remedy not " 11111 

only for injuries, but also for alleged negligent Smce hre fl S hter s work-related back injury 

medical treatment of injuries. D.C.Code 1981, was covered by Police and Firefighters Retire- 

§§ 4-614, 4-616. Vargo v. Barry, 1995, 667 ment and Disability Act, which afforded exclu- 

A.2d 98. 'District Of Columbia <&>! ' sive remedy, subsequent injuries resulting from 

Disability Act requires Police and Firefighters medical services provided for initial injury were 

Retirement and Relief Board to provide admin- sufficiently connected so that fire fighter's reme- 

istrative mechanism for receiving and address- dy for later injuries was exclusively under Act. 

ing claims of negligent treatment by retired D.C.Code 1981, § 4-601 et seq. Ray v. District 

officers and for providing relief for injury in of Columbia, 1987, 535 A. 2d 868. District Of 

appropriate cases consistent with purposes of Columbia <&=> 7 

§ 5-708.01. Processing claims of injuries allegedly sustained within the 
performance of duty. 

(a) For the purposes of this section, the term: 

(1) "Department" means the Metropolitan Police Department or the Fire 
and Emergency Medical Services Department. 

(2) "Director" means either the director of medical services for the Metro- 
politan Police Department, or the medical services officer for the Fire and 
Emergency Medical Services Department. 

(3) "Member" means a sworn employee of the Metropolitan Police Depart- 
ment or the Fire and Emergency Medical Services Department. 

(b) The Director shall determine, based on a review of the unit commander's 
report on the cause of the injury or illness and after consultation with the Police 
and Fire Clinic physicians on the nature of the injury or illness, whether a 
member's injury or illness was sustained by the member in the performance of 
duty within 30 calendar days of a claim being reported to the Department. If 
the Director fails to meet the 30-day deadline, there shall be a rebuttable 
presumption that the member's injury or illness was sustained in the perform- 
ance of duty. Until the presumption is rebutted by a finding by the Director 
that the injury or illness was not sustained in the performance of duty, the 
member's Department shall be responsible for all treatment costs and disability 
compensation pay. 

(Sept 1, 1916, 39 Stat. 718, ch. 433, § 12(e-l), as added Sept. 30, 2004, D.C. Law 
15-194, § 602(b), 51 DCR 9406; Mar. 2, 2007, D.C. Law 16-191, § 27(c), 53 DCR 6794.) 

Historical and Statutory Notes 

Effect of Amendments Miscellaneous Notes 

D.C. Law 1.6-191 validated a previously made Application of Titles I and VI of D.C. Law 

technical correction. 15—194: Section 1301 of D.C. Law 15-194 pro- 

vides: 
Legislative History of Laws "Titles T and VI of this act shall apply to 

For Law 15-194, see notes following pre- 1980 employees of the Metropolitan Police 
§ 5-105.01. Department and the Fire and Emergency Medi- 

For Law 16-191, see notes following cal Services Department upon their enactment 
§ 5-113.07. by Congress." 
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Key Numbers 

District of Columbia <>= ? 7. 
Westl aw Topic No. 132. 



In genera! 1 
Burden of proof 



1. In general 

Officer, who initiated stop of a driver fatally 
shot following physical altercation with another 
responding police officer, was not entitled to 
recover on claim for administrative sick leave 
under Police and Firefighters Retirement and 
Disability Act due to psychological injury/illness 
diagnosed as acute stress disorder, or post-trau- 
matic stress disorder (PSTD), where officer's 
involvement in the shooting was not beyond the 
stresses police officers face on a daily basis; 
although officer regretted initiating a stop that 
put another police officer's life in danger, offi- 
cer did not actually see the struggle or shooting 
occur, officer suffered no physical injury, and 
officer had no history of a prior psychological 
illness. Franchak v. District of Columbia Met- 
ropolitan Police Dept., 2007, 932 A.2d 1086. 
District Of Columbia <$=> 7 

2. Burden of proof 

If the agency offers substantial evidence 
which disproves the initial inference afforded to 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 

Notes of Decisions 

a claimant who satisfies the prima facie case 
under Police and Firefighters Retirement and 
Disability Act, appellate court, then the ultimate 
burden of persuasion remains with the person 
claiming entitlement. Franchak v. District of 
Columbia Metropolitan Police Dept., 2007, 932 
A.2d 1086. District Of Columbia <3=> 7 



If a claimant makes a prima facie case under 
Police and Firefighters Retirement and Disabili- 
ty Act, appellate court reviews the record to 
determine whether the District met its burden 
to produce substantial evidence tending to dis- 
prove the inference that the disability resulted 
from the on-duty injury. Franchak v. District of 
Columbia Metropolitan Police Dept., 2007, 932 
A.2d 1086. District Of Columbia ®=» 7 

Once an officer makes a prima facie case 
under Police and Firefighters Retirement and 
Disability Act, the employer bears the burden of 
disproving the inference that the officer's injury 
was caused by an on-duty injury. Franchak v. 
District of Columbia Metropolitan Police Dept., 
2007, 932 A.2d 1086. District Of Columbia' ©=» 
7 



§ 5-709. Retirement for disability — Not incurred in performance of duty. 

(a) Except as provided in subsections (b) and (c) of this section, whenever 
any member coming under this subchapter completes 5 years of police or fire 
service and is found by the Mayor to have become disabled due to injury 
received or disease contracted other than in the performance of duty, which 
disability precludes further service with his department, such member shall be 
retired on an annuity computed at the rate of 2% of his average pay for each 
year or portion thereof of his service; provided, that such annuity shall not 
exceed 70% of his average pay; provided further, that the annuity of a member 
retiring under this section shall be at least 40% of his average pay. 

(b) Whenever any member who is an officer or member of the Metropolitan 
Police force or the Fire Department of the District of Columbia and who first 
becomes such a member after the end of the 90-day period beginning on 
November 17, 1979, completes 5 years of police or fire service and is found by 
the Mayor to have become disabled due to injury received or disease contracted 
other than in the performance of duty, which disability precludes further 
service with his department, such member shall be retired on an annuity which 
shall be 70% of his basic salary at the time of retirement multiplied by the 
percentage of disability for such member as determined in accordance with 
§ 5-7 10(e)(2)(B), except that such annuity shall not be less than 30% of his 
basic salary at the time of retirement. 
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(c) Whenever the Board of Police and Fire Surgeons receives a recommenda- 
tion from the Director for a disability retirement of a Metropolitan Police 
Department or Fire and Emergency Medical Services Department member 
pursuant to Chapter 6A of this title, the Board of Police and Fire Surgeons shall 
make a disability assessment, and if the member is unable to perform the full 
range of duties, shall retire the member as disabled regardless of whether the 
member is performing useful and efficient services that are less than the full 
range of duties. The member shall be retired on an annuity determined in 
accordance with subsection (b) of this section. 

(Sept. 1, 1916, ch. 433, § 12(f); Aug. 21, 1957, 71 Stat. 394, Pub. L. 85-157, § 3; Sept. 
3, 1974, 88 Stat 1040, Pub. L. 93-407, title I, § 121(b)(1); Jan. 3, 1975, 88 Stat 2177, 
Pub. L. 93-635, § 10(a); Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, § 204(b)(1); Sept 
30, 2004, D.C. Law 15-194, § 602(c), 51 DCR 9406.) 

Historical and Statutory Notes 

Prior Codifications Commissioner. The District of Columbia Self- 

198.1 Ed., § 4-615. Government and Governmental Reorganization 

1973 Ed.! § 4-526. Act > 87 Stat - 818 - § 711 ( DC - c ° de > 

§ 1-207.11), abolished the District of Columbia 
Effect of Amendments Council and the Office of Commissioner of the 

D.C. Law 15-194, in subsec. (a), substituted District of Columbia. These branches of gov- 

"subsections (b) and (c)" for "subsection (b)"; ernment were replaced by the Council of the 

and added subsec. (c). District of Columbia and the Office of Mayor of 

the District of Columbia, respectively. Accord- 
Legislative History of Laws ingly ^ and also pursuant to § 714(a ) of such Act 

For Law 15-194, see notes following ( D .c. Code, § 1-207. 14(a)), appropriate 
§ 5-105.01. changes in terminology were made in this sec- 

Change in Government 

This section originated at a time when local ,_. „ 

j i + j + o j Miscellaneous Notes 
government powers were delegated to a Board 

of Commissioners of the District of Columbia Application of Titles I and VI of D.C. Law 
(see Acts Relating to the Establishment of the 15-194: Section 1301 of D.C. Law 15-194 pro- 
District of Columbia and its Various Forms of vid.es: 

Governmental Organization in Volume 1). "Titles I and VI of this act shall apply to 

Section 401 of Reorganization Plan No. 3 of pre-1980 employees of the Metropolitan Police 

1967 (see Reorganization Plans in Volume 1) Department and the Fire and Emergency Medi- 

transferred all of the functions of the Board of cal Services Department upon their enactment 

Commissioners under this section to a single by Congress." 

Cross References 

Police officers and firefighters retirement fund, disability retirement rate, see § 1-725. 

Section References 

This section is referred to in §§ 1-623.01, 5-131.03, 5-414, 5-544.01, 5-632, 5-634, 5-706, 5-710, 
5-714, 5-716, 5-717, 5-721, 5-731, 5-732, 5-733, 5-743, 5-744, 5-745, 5-1304, and 7-2203. 

Library References 

Key Numbers Encyclopedias 

District of Columbia @=>7. C.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 



816 



POLICE & FIREFIGHTERS RETIREMENT & DISABILITY § 5-710 

Notes of Decisions 

In general 1 mously agreed that onset of agent's depressive 

symptoms occurred as a result of work-related 

incident, no medical evidence or opinion sup- 
1. In general ported that disability was caused from agent's 
Finding that former Secret Service agent's particular personality traits, rather than work- 
psychological disability was not caused by per- related stresses and conditions, and agent's psy- 
formance of his duties, but rather by non-work- chological difficulties did not predate his em- 
related circumstances, thereby denying agent ployment with Secret Service. Beckman v. 
higher level of retirement benefits, was not sup- District of Columbia Police and Firefighters' 
ported by substantial evidence; expert psychol- Retirement and Relief Bd., 2002, 810 A. 2d 377. 
ogist and agent's treating psychologist unani- United States ^ 39(15) 

§ 5—710, Retirement for disability — Incurred or aggravated in performance 
of duty. 

(a) Except as provided in subsections (e) and (e-1) of this section, whenever 
any member is injured or contracts a disease in the performance of duty or 
such injury or disease is aggravated by such duty at any time after appointment 
and such injury or disease or aggravation permanently disables him for the 
performance of duty, he shall, upon retirement for such disability, receive an 
annuity computed at the rate of 2 1/2 of his average pay for each year or 
portion thereof of his service; provided, that such annuity shall not exceed 70% 
of his average pay, nor shall it be less than 66 2/3 of his average pay. 

(b) In any case involving a member who is an officer or member of the 
United States Park Police force, the United States Secret Service Uniformed 
Division, or the United States Secret Service Division, in which the proximate 
cause of injury incurred or disease contracted by the member is doubtful, or is 
shown to be other than the performance of duty, and such injury or disease is 
shown to have been aggravated by the performance of duty to such an extent 
that the member is permanently disabled for the performance of duty, such 
disability shall be construed to have been incurred in the performance of duty. 
The member shall, upon retirement for such disability, receive an annuity 
computed at the rate of 2 1/2 of his average pay for each year or portion thereof 
of his service; provided, that such annuity shall not exceed 70% of his average 
pay, nor shall it be less than 66 2/3 of his average pay. 

(c) A member shall be retired under this section only upon the recommenda- 
tion of the Board of Police and Fire Surgeons and the concurrence therein by 
the Mayor, except that in any case in which a member seeks his own retirement 
under this section, he shall, in the absence of such recommendation, provide 
the necessary evidence to form the basis for the approval of such retirement by 
the Mayor. 

(d)(1) A member who is an officer or member of the Metropolitan Police 
force or the Fire Department of the District of Columbia may not retire and 
receive an annuity under this section on the basis of the aggravation in the 
performance of duty of an injury incurred or a disease contracted in the 
performance of duty unless: 

(A) In the case of the aggravation of a disease, the disease was reported 
to the Board of Police and Fire Surgeons within 30 days after the disease 
was first diagnosed; or 
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(B) In the case of the aggravation of an injury, the injury was reported to 
the Board of Police and Fire Surgeons within 7 days after the injury was 
incurred or, if the member was unable (as determined by such Board) as a 
result of the injury to report the injury within such 7-day period, within 7 
days after the member became able (as determined by such Board) to 
report the injury. 

(2) The burden of establishing inability to report an injury in accordance 
with subparagraph (B) of paragraph (1) of this subsection within 7 days after 
such injury was incurred and of establishing that such injury was reported 
within 7 days after the end of such inability shall be on the member claiming 
such inability. Any report under this subsection shall include adequate 
medical documentation. Nothing in this subsection shall be deemed to alter 
or affect any administrative regulation or requirement of the Metropolitan 
Police force or the Fire Department of the District of Columbia with respect 
to the reporting of an injury incurred or aggravated, or any disease contract- 
ed or aggravated, in the performance of duty. 

(e)(1) Whenever any member who is an officer or member of the Metropoli- 
tan Police force or the Fire Department of the District of Columbia and who 
first becomes such a member after the end of the 90-day period beginning on 
November 17, 1979, is injured or contracts a disease in the performance of duty 
or such injury or disease is aggravated by such duty at any time after 
appointment and such injury or disease or aggravation permanently disables 
him for the performance of duty, he shall upon retirement for such disability, 
receive an annuity computed in accordance with paragraph (2) of this subsec- 
tion. 

(2)(A) In the case of any member who retires under this subsection or 
subsection (b) of § 4-615, the Board of Police and Fire Surgeons shall 
determine, within a reasonable time and in accordance with regulations 
which the Mayor shall promulgate, the percentage of impairment for such 
member and shall report such percentage of impairment to the Police and 
Firemen's Retirement and Relief Board. 

(B) In the case of any member described in subparagraph (A) of this 
paragraph, the Police and Firemen's Retirement and Relief Board shall 
determine within a reasonable time the percentage of disability for such 
member giving due regard to: 

(i) The nature of the injury or disease; 

(ii) The percentage of impairment reported pursuant to subparagraph 
(A) of this paragraph; 

(iii) The position in the Metropolitan Police force or the Fire Depart- 
ment of the District of Columbia held by the member immediately prior 
to his retirement; 

(iv) The age and years of service of the member; and 
(v) Any other factors or circumstances which may affect the capacity 
of the member to earn wages or engage in gainful activity in his disabled 
condition, including the effect of the disability as it may naturally extend 
into the future. 
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(C) The percentage of impairment or the percentage of disability for a 
member to whom this subsection applies may be redetermined at any time 
prior to the time such member reaches the age of 50 and his annuity shall 
be adjusted accordingly. 

(D) The annuity of a member who is retired under this subsection shall 
be 70% of his basic salary at the time of retirement multiplied by the 
percentage of disability for such member as determined in accordance with 
subparagraph (B) of this paragraph, except that such annuity shall not be 
less than 40% of his basic salary at the time of retirement. 

(E) For purposes of this subsection: 

(i) The term "impairment" means any anatomic or functional abnor- 
mality or loss existing after maximal medical rehabilitation has been 
achieved. 

(ii) The term "disability" means any actual or presumed reduction in 
or absence of ability to engage in gainful activity which is caused, in 
whole or in part, by an impairment. 

(e-1) Whenever the Board of Police and Fire Surgeons receives a recommen- 
dation from the Director for a disability retirement of a Metropolitan Police 
Department or Fire and Emergency Medical Services Department member 
pursuant to Chapter 6A of this title, the Board of Police and Fire Surgeons shall 
make a disability assessment and, if the member is unable to perform the full 
range of duties, shall retire the member as disabled regardless of whether the 
member is performing useful and efficient services that are less than the full 
range of duties. The member shall be retired on an annuity determined in 
accordance with subsection (e)(2) of this section. 

(f) Not later than 90 days after November 17, 1979, the Board of Police and 
Fire Surgeons shall submit to the Mayor recommendations for regulations to 
establish specific criteria for determining whether an injury was incurred, or a 
disease was contracted, in the performance of duty and whether an injury or 
disease was aggravated in the performance of duty. The Mayor shall promul- 
gate regulations establishing such criteria in a timely manner based on the 
recommendations of the Board. 

(g)(1) In making determinations under this section and under § 4-615, the 
Board of Police and Fire Surgeons and the Police and Firemen's Retirement 
and Relief Board shall make full use of the medical resources in the District of 
Columbia and shall make the widest practical use of the medical expertise 
available to them consistent with fair and even administration of Chapter 7 of 
Title 1. 

(2) Not later than 90 days after November 17, 1979, the Board of Police 
and Fire Surgeons and the Police and Firemen's Retirement and Relief Board 
shall each submit to the Mayor recommendations for regulations to carry out 
the requirements of paragraph (1) of this subsection. The Mayor shall, in a 
timely manner and based on the recommendations of such Boards, promul- 
gate regulations to carry out the requirements of such paragraph. 

(3) Failure to promulgate such regulations, or failure to comply with such 
regulations, shall not invalidate any decision of the Mayor or the Police and 
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Firemen's Retirement and Relief Board with respect to the retirement of any 
individual. 

(Sept. 1, 1916, ch. 433, § 12(g); Aug. 21, 1957, 71 Stat 394, Pub. L. 85-157, § 3; Oct 
23, 1962, 76 Stat 1133, Pub. L. 87-857, § 1; Oct 26, 1970, 84 Stat 1137, Pub. L. 
91-509, § 1(4); Sept 3, 1974, 88 Stat. 1040, Pub. L. 93-407, title I, § 121(b)(1), (2), (c); 
Nov. 15, 1977, 91 Stat 1371, Pub. L. 95-179; Nov. 17, 1979, 93 Stat 866, Pub. L. 
96-122, §§ 204(a), (b)(2), 213; Sept. 30, 2004, D.C. Law 15-194, § 602(d), 51 DCR 
9406.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-616. 
1973 Ed., § 4-527. 

Effect of Amendments 

D.C. Law 15-194, in subsec. (a), substituted 
"subsections (e) and (e-1)" for "subsection (e)"; 
and added subsec. (e-1). 



Legislative History of Laws 

For Law 15-194, see 
§ 5-105.01. 



notes following 



Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 



Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § i-207.14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 

Miscellaneous Notes 

Policemen and Firemen's Retirement and Dis- 
ability Act: Section 3(r) of Pub. L. 85-157 pro- 
vides that this section may be cited as part of 
the Policemen and Firemen's Retirement and 
Disability Act. 

Coverage Under Federal Employees' Retire- 
ment Act: See Historical and Statutory Notes 
following § 5-742. 

Application of Titles I and VI of D.C. Law 
15-194: Section 1301 of D.C. Law 15-194 pro- 
vides: 

"Titles I and VI of this act shall apply to 
pre-1980 employees of the Metropolitan Police 
Department and the Fire and Emergency Medi- 
cal Services Department upon their enactment 
by Congress." 



Cross References 

Police officers and firefighters retirement fund, disability retirement rate, see 1-725. 

Section References 

This section is referred to in §§ 1-623.01, 5-131.03, 5-414, 5-544.01, 5-632, 5-633, 5-701, 5-706, 
5-708, 5-709, 5-711, 5-714, 5-716, 5-717, 5-721, 5-731, 5-732, 5-733, 5-743, 5-744, 5-745, 
5-1304, and 7-2203. 



Key Numbers 

District of Columbia <§=»7. 
United States <^39( 15). 
Westlaw Topic Nos. 132, 393. 



Library References 



And His Disability, For Purpose Of Recov- 
ering Disability Benefits, 27 A.L.R. 2nd 974. 
Determination Whether Firefighter's Disabili- 
ty Is Service-connected For Disability Pen- 
sion Purposes, 7 A.L.R. 4th 799. 



ALR Library Encyclopedias 

Causal Connection Between Fireman's Or Po- C.J.S. District of Columbia § 7. 

1 iceman's Performance Of Official Duties C.J.S. United States §§ 24, 65. 
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Motes of Decisions 



In general 1 

Burden of proof 6 

Computation of amount of annuity 

Determination by board 2 

Evidence 7 

Percentage of disability 3 

Time of calculation 4 



1. In general 

Police officers and firefighters who are dis- 
abled due to injuries suffered while in service of 
the public good should be afforded more gener- 
ous retirement provisions, unless and until it 
can be proven that the disability is not related to 
an injury suffered in the performance of their 
public duties. Pierce v. District of Columbia 
Police and Firefighters' Retirement and Relief 
Bel., 2005, 882 A.2d 199. District Of Columbia 

Statute providing more generous level of re- 
tirement benefits for police officers and fire- 
fighters disabled in performance of duty covers 
disabling psychological conditions incurred in 
the performance of duty. Beckman v. District 
of Columbia Police and Firefighters' Retirement 
and Relief Bd., 2002, 810 A.2d 377. District Of 
Columbia <£=> 7 

2. Determination by board 

Determination of whether an injury or disabl- 
ing condition was incurred in the performance 
of duty is a factual question, for purposes of 
determining police and firefighters' entitlement 
to retirement disability benefits for injuries in- 
curred in performance of duty; however, a find- 
ing on this issue will be upheld only if sup- 
ported by substantial evidence. Beckman v. 
District of Columbia Police and Firefighters' 
Retirement and Relief Bd., 2002, 810 A.2d 377. 
District Of Columbia <©=> 7 

Mere fact that one officer may be more sus- 
ceptible to disabling injury than another cannot 
be treated as dispositive without careful analysis 
of circumstances or events which caused assert- 
ed propensity to manifest itself in disabling con- 
dition, in determining officer's entitlement to 
retirement disability benefits for injuries in- 
curred in performance of duty; analysis must 
still center on whether the circumstances which 
caused the vulnerability to ripen into disability 
were a part of or external to the officer's service 
activities. Beckman v. District of Columbia Po- 
lice and Firefighters' Retirement and Relief Bd., 
2002, 810 A.2d 377. District Of Columbia <$=> 7 

When there is credible expert evidence estab- 
lishing that both internal and external circum- 
stances medically contributed to the ultimately 
disabling condition of a police officer or fire- 
fighter, the Police and Firefighters' Retirement 
and Relief Board is obligated to consider all the 



relevant factors, determine their relationship to 
each other, and if possible, evaluate their rela- 
tive causative significance, for purposes of de- 
termining entitlement to retirement disability 
benefits for injuries incurred in performance of 
duty. Beckman v. District of Columbia Police 
and Firefighters' Retirement and Relief Bd., 
2002, 810 A.2d 377. District Of Columbia @=» 7 
In ruling on a firefighter's petition for disabil- 
ity retirement, the Police and Firefighters' Re- 
tirement and Relief Board must objectively con- 
sider, by reference to evidence, whether the 
petitioner is actually performing useful and effi- 
cient service justifying a full time salary. Alex- 
ander v. District of Columbia Police & Firefight- 
ers' Retirement & Relief Bd., 2001, 783 A.2d 
155. District Of Columbia <£=> 7 

3. Percentage of disability 

Factual findings on police officer's or fire- 
fighter's psychological issues are material to a 
determination of percentage of disability. Ec- 
kert v. District of Columbia Police and Firefight- 
ers' Retirement and Relief Bd., 2007, 925 A.2d 
550. District Of Columbia ©=> 7 

Psychological conditions are properly consid- 
ered in a determination of disability of police 
officer or firefighter. Eckert v. District of Co- 
lumbia Police and Firefighters' Retirement and 
Relief Bd., 2007, 925 A.2d 550. District Of 
Columbia <§=> 7 

Disabled police officer's psychological condi- 
tion, even if not the result of the performance of 
duty, was material to a determination of per- 
centage of disability. Eckert v. District of Co- 
lumbia Police and Firefighters' Retirement and 
Relief Bd., 2007, 925 A.2d 550. District Of 
Columbia <&=> 7 

4. Time of calculation 

"Final decision" as used in regulation requir- 
ing Police and Firefighters' Retirement and Re- 
lief Board to use salaries at time of Board's final 
decision when calculating disability retirement 
annuity was reasonably interpreted by Board as 
initial decision granting disability retirement, 
but incorrectly determining percentage of dis- 
ability, not subsequent decision correctly calcu- 
lating the annuity; Board's interpretation was 
consistent with statutory mandate to calculate 
the annuity based on salary at time of retire- 
ment. Bausch v. District of Columbia Police & 
Firefighters' Retirement and Relief Bd., 2007, 
926 A.2d 1 25. District Of Columbia <8» 7 

5. Computation of amount of annuity 

Retired police officer had necessary experi- 
ence and skills for position of rental sales agent, 
such that Police and Firefighters' Retirement 
and Relief Board could use the position's salary 
when computing amount of retired officer's an- 
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nuity; job listing required an applieant to have a 
high school education, 12 months of experience, 
and excellent communication skills and skited 
that employee would receive two weeks of com- 
puter training, and officer's supervisor testified 
that officer possessed excellent communication 
skills and above average computer skills. Shaw 
v. District of Columbia Police and Firefighters' 
Retirement and Relief Bd., 2007, 936 A. 2d 800. 
District Of Columbia <3» 7 

Retired police officer had necessary experi- 
ence and skills for position of receptionist/ad- 
ministrative assistant, such that Police and Fire- 
fighters' Retirement and Relief Board could use 
the position's salary when computing amount of 
retired officer's annuity, although officer testi- 
fied that he was not familiar with software 
applications specified in job listing; listing stat- 
ed it was an entry level position, and Board 
reasonably could have concluded that he would 
be able to learn how to use the programs with 
some training. Shaw v. District of Columbia 
Police and Firefighters' Retirement and Relief 
Bd., 2007, 936 A.2d 800. District Of Columbia 
<3=> 7 

Retired police officer had necessary experi- 
ence and skills for position of claim administra- 
tor, such that the position's salary could be used 
when computing amount of retired officer's an- 
nuity; job listing stated that applicant must have 
high school education, 12 months experience, 
excellent organizational skills, and be able to 
provide strong customer service, and officer's 
former supervisor testified that officer had ex- 
cellent communication skills, maintained an ef- 
fective working relationship with his superiors 
and peers, used tact and diplomacy when deal- 
ing with the public, and had the ability to relate 
to the community. Shaw v. District of Colum- 
bia Police and Firefighters' Retirement and Re- 
lief Bd., 2007, 936 A.2d 800. District Of Co- 
lumbia < ^ 5 7 

6. Burden of proof 

Once police officer, who sought disability re- 
tirement benefits, met her initial burden of mak- 
ing a prima facie showing that her mental ill- 
ness was related to on-duty causative event, 
burden shifted to police department to rebut 
officer's prima facie case, and department met 
its burden of production; officer's personnel file 
contained documents which called into question 
whether officer's allegations of harassment, in- 
subordination, and discrimination had actually 
occurred, officer did not challenge department's 
internal investigations of her complaints, and 
there was no facial deficiency in the reports. 
Pierce v. District of Columbia Police and Fire- 
fighters' Retirement and Relief Bd., 2005, 882 
A.2d 199. District Of Columbia <^> 1 

When the claimant seeking disability retire- 
ment benefits makes a prima facie showing, the 
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burden placed on the government is only one of 
production, and once the two parties have made 
their predicate showings, the ultimate issue be- 
comes one of fact for the fact finder. Pierce v. 
District of Columbia Police and Firefighters' 
Retirement and Relief Bd., 2005, 882 A.2d 199. 
District Of Columbia <3=> 7 

Police officer who sought disability retirement 
benefits amply met her initial burden of making 
a prima facie showing that her mental illness 
was related to on-duty causative event, as her 
testimony and doctor's reports and expert testi- 
mony all supported this finding; doctor's retire- 
ment report linked officer's mental disability to 
her complaints of harassment and insubordina- 
tion by co-workers and indicated that her condi- 
tion had been ruled performance of duty (POD) 
by police department, officer testified about 
harassment she experienced, and record evi- 
dence of her complaints corroborated her 
claims. Pierce v. District of Columbia Police 
and Firefighters' Retirement and Relief Bd., 
2005, 882 A.2d 199. District Of Columbia <^> 1 

The evidentiary burden to prove a prima facie 
case so as to be entitled to disability retirement 
benefits is not onerous; there merely needs to 
be a sufficient basis to permit a reasonable 
inference that the disabling injury was incurred 
in the performance of duty. Pierce v. District of 
Columbia Police and Firefighters' Retirement 
and Relief Bd., 2005, 882 A.2d 199. District Of 
Columbia <S^ 7 

If the government fails to produce adequate 
proof to effectively rebut police officer's prima 
facie case, officer is entitled to rely on the 
logical inference that his or her disability was 
the result of the proven on-duty injury. Pierce 
v. District of Columbia Police and Firefighters' 
Retirement and Relief Bd., 2005, 882 A.2d 199. 
District Of Columbia <&=> 1 

Claimant seeking disability retirement bene- 
fits has initial burden of producing evidence 
that disabling injury was incurred in perform- 
ance of duty, and when claimant makes show- 
ing that he was injured in an on-duty incident, 
burden of proceeding shifts, and it is incumbent 
upon government to adduce substantial evi- 
dence tending to disprove the inference that the 
disability resulted from on-duty injury, and if 
government fails to produce adequate proof to 
effectively rebut claimant's prima facie case, 
claimant is entitled to rely on logical inference 
that his disability was result of the proven on- 
duty injury; although burden of proof shifts, 
ultimate burden of persuasion remains with the 
person claiming entitlement to a special pension 
rate. Pierce v. District of Columbia Police and 
Firefighters' Retirement and Relief Bd., 2005, 
882 A.2d 199. District Of Columbia <&> 1 

Former Secret Service agent met initial bur- 
den of producing evidence that his psychologi- 
cal disability was incurred in performance of 
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his duties, for purposes of recovering higher 
level of retirement benefits, in government-initi- 
ated involuntary retirement proceedings, and 
thus, burden shifted to government to present 
substantial evidence to rebut logical inference 
that agent's disabling condition resulted from 
an on-duty injury, where agent did not suffer 
from a pre-existing psychological illness, psy- 
chologist opined that the major depression dis- 
abling agent was a direct consequence of his 
performance of duties, and agent's treating psy- 
chologist opined that agent's final breakdown 
was direct result of accumulated stress and de- 
pression from his employment. Beckman v. 
District of Columbia Police and Firefighters' 
Retirement and Relief Bd., 2002, 810 A.2d 377. 
United States^ 39(15) 

A firefighter is entitled to disability retirement 
if he proves that he is permanently disabled 
from the performance of duty, or, alternatively, 
if he is partially disabled and has not been 
provided a position in which he can actually 
perform useful and efficient service in spite of 
his partial disability. Alexander v. District of 
Columbia Police & Firefighters' Retirement & 
Relief Bd., 2001, 783 A.2d 155. District Of 
Columbia <3=> 7 

7. Evidence 

Evidence was insufficient to support Police 
and Firefighters' Retirement and Relief Board's 
finding that retired police officer had skills and 
experience necessary for positions of probation 
clerk and social service representative, and thus 
positions' salaries could not be used when com- 
puting amount of retired officer's annuity; offi- 
cer testified without contradiction that he never 
referred anyone to family, social, mental health, 
or other services and never visited homes and 
wrote reports as to social interaction of the 
people in the homes, nor did it appear that he 
had the skills and training to write the type of 
reports required by the jobs. Shaw v. District 
of Columbia Police and Firefighters' Retirement 
and Relief Bd., 2007, 936 A.2d 800. District Of 
Columbia ®=? 7 

Police and Firefighters' Retirement and Relief 
Board's characterization of doctor's testimony 
as providing "conflicting evidence" concerning 
police officer's pre-existing condition was with- 
out substantial support in the record, but 
Board's error was without legal consequence 
because substantial evidence supported Board's 
conclusion that officer's disabling condition was 
not suffered in performance of duty (POD); doc- 
tor testified that, although he could not be abso- 
lutely certain, he was of opinion to reasonable 
degree of medical certainty, that officer did not 
have pre-existing condition, and government 
did not present evidence to suggest that officer 
had underlying mental condition prior to her 
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diagnosis. Pierce v. District of Columbia Police 
and Firefighters' Retirement and Relief Bd., 
2005, 882 A.2d 199. District Of Columbia <^ 1 

Testimony and reports by doctors who have 
examined and diagnosed claimant, who seeks 
disability retirement benefits, constitute sub- 
stantial evidence for consideration by Police 
and Firefighters' Retirement and Relief Board, 
and Board must make a careful analysis and 
provide a reasoned basis supported by substan- 
tial evidence for rejecting the expert opinion 
rendered as to causation. Pierce v. District of 
Columbia Police and Firefighters' Retirement 
and Relief Bd., 2005, 882 A.2d 199. District Of 
Columbia <©==> 1 

Evidence supported Police and Firefighters' 
Retirement and Relief Board's decision that po- 
lice officer's disabling condition, a depressive 
disorder, was not suffered in the performance of 
duty (POD), such that officer was not entitled to 
the more generous retirement benefits afforded 
to officers who became disabled by injuries suf- 
fered in POD; officer's employment complaints 
of harassment and discrimination had not been 
substantiated or sustained, and doctor's testimo- 
nial evidence regarding POD status of the injury 
was based solely on officer's complaints. 
Pierce v. District of Columbia Police and Fire- 
fighters' Retirement and Relief Bd., 2005, 882 
A.2d 199. District Of Columbia <3=> 7 

Finding that former Secret Service agent's 
psychological disability was not caused by per- 
formance of his duties, but rather by non-work- 
related circumstances, thereby denying agent 
higher level of retirement benefits, was not sup- 
ported by substantial evidence; expert psychol- 
ogist and agent's treating psychologist unani- 
mously agreed that onset of agent's depressive 
symptoms occurred as a result of work-related 
incident, no medical evidence or opinion sup- 
ported that disability was caused from agent's 
particular personality traits, rather than work- 
related stresses and conditions, and agent's psy- 
chological difficulties did not predate his em- 
ployment with Secret Service. Beckman v. 
District of Columbia Police and Firefighters' 
Retirement and Relief Bd., 2002, 810 A.2d 377. 
United States <^> 39(15) 

Reports of doctors who examined a claimant 
and have reached a diagnosis and expert opin- 
ion in their field of expertise, constitute sub- 
stantial evidence for consideration by the Police 
and Firefighters' Retirement and Relief Board 
in determining whether claimant's injury or dis- 
abling condition was incurred in the perform- 
ance of duty, for purposes of determining 
claimant's entitlement to disability retirement 
benefits. Beckman v. District of Columbia Po- 
lice and Firefighters' Retirement and Relief Bd., 
2002, 810 A.2d 377. District Of Columbia ©=> 7 
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§ 5-711. Application of amendment to § 5-710. 

The amendment made by Pub. L. 96-122, § 204(a)(1), to § 5-710 shall not 
apply with respect to officers and members of the Metropolitan Police force or 
the Fire Department of the District of Columbia who apply for disability 
retirement under § 5-710 prior to the end of the 90-day period beginning on 
November 17, 1979. The amendment made by Pub. L. 96-122, § 204(a)(2), to 
§ 5-710 shall not apply with respect to injuries incurred or diseases first 
diagnosed prior to the end of such 90-day period. 

(Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, § 204(c).) 



Prior Codifications 

1981 Ed., § 4-617. 
1973 Ed., § 4-527.1. 



Section References 



Historical and Statutory Notes 



Cross References 



This section is referred to in §§ 1-623.01, 5-414, 5-544.01, 5-731, 5-732, 5-733, 5-743, 5-744, 
5-745, 5-1304, and 7-2203. 

§ 5-712. Optional retirement. 

(a) Any member who first becomes employed on or after the first day of the 
first pay period that begins after October 29, 1996, and who completes 25 years 
of service, and gives at least 60 days written advanced notice to his department 
stating his intention to retire and stating the date of which he will retire, may 
voluntarily retire from the service and shall be entitled to an annuity computed 
at a rate of 2.5% of the member's average pay times the number of years of the 
member's creditable service; provided that such notice requirement may be 
waived by the department head when, in his opinion, circumstances justify such 
waiver; provided further, that whenever the Mayor shall determine that there 
exists an emergency which is likely to endanger the safety of the public and that 
the public safety cannot be adequately protected except by suspending the 
retirement provisions of this subsection, then the Mayor shall be authorized, 
upon notice to the District of Columbia Retirement Board, to suspend the 
retirement provisions of this subsection in any 1 or more of the departments 
under his jurisdiction until such time as, in the opinion of the Mayor, public 
safety can be adequately protected without such suspension. Any member who 
is an officer or member of the Metropolitan Police force or the Fire Department 
of the District of Columbia and first becomes such a member after the end of 
the 90-day period beginning on November 17, 1979, and who completes 25 
years of police or fire service and attains the age of 50 years and any other 
member (other than a member who is an officer or member of the Metropolitan 
Police force or the Fire Department of the District of Columbia who first 
becomes such a member after the end of such 90-day period) who completes 20 
years of police or fire service may, after giving at least 60 days written advance 
notice to his department head stating his intention to retire and stating the date 
on which he will retire, voluntarily retire from the service and shall be entitled 
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to an annuity computed at the rate of 2 1/2 of his average pay for each year of 
service; except that the rate of 3% of his average pay shall be used to compute 
each year's police or fire service in excess of: 

(1) Twenty-five years, in the case of a member who becomes a member 
after the end of such 90-day period; or 

(2) Twenty years, in the case of any other member; provided that such 
notice requirement may be waived by the department head when, in his 
opinion, circumstances justify such waiver; provided further, that whenever 
the Mayor or the Chief of the United States Secret Service Uniformed 
Division, or the Chief of the United States Park Police force, or the Chief of 
the United States Secret Service Division shall determine that there exists an 
emergency which is likely to endanger the safety of the public and that the 
public safety cannot be adequately protected except by suspending the 
retirement provisions of this subsection, then the Mayor or any of said Chiefs 
shall be authorized to suspend the retirement provisions of this subsection in 
any 1 or more of the departments under their respective jurisdictions until 
such time as, in the opinion of the Mayor or any of said Chiefs, respectively, 
public safety can be adequately protected without such suspension. 

(a-1) For the purposes of the first sentence of subsection (a) of this section, 
the term "creditable service" means the period of employment with the Metro- 
politan Police Department for police officers and the Fire Department of the 
District of Columbia for fire fighters first employed on or after the first day of 
the first pay period which begins after October 29, 1996, and includes any 
United States military service including the following: 

(1) Credit for periods of military service prior to the member's date of 
separation, that interrupts the member's service with the Department, 
unless the member applies for and receives a refund of the member's salary 
deductions; and 

(2) Credit for any period of time during which a member is on approved 
leave without pay to serve as a full-time officer or employee of a labor 
organization. 

(b) Any member of the Metropolitan Police force or of the Fire Department 
of the District of Columbia having reached the age of 60 years shall, in the 
discretion of die Mayor, and any member of the United States Secret Service 
Uniformed Division or of the United States Park Police force or of the United 
States Secret Service Division to whom this subchapter apply shall, in the 
discretion of the head of his department, be retired from the service and shall 
be entitled to receive an annuity as computed under subsection (a) of this 
section. 

(c) No annuity granted under subsection (a) or (b) of this section shall exceed 
80% of the basic salary of such member at the time of retirement. 

(d) In computing an annuity under this section, the police or fire service of a 
member who has not retired prior to the effective date of this subsection shall 
include, without regard to the limitation imposed by subsection (c) of this 
section, the days of unused sick leave credited to him. Days of unused sick 
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leave shall not be counted in determining a member's eligibility for an annuity 
under this section. 

(e) Any member who is an officer or member of the Metropolitan Police force 
or the Fire Department of the District of Columbia who completes 1 8 years of 
police or fire service may voluntarily retire from the service on or before 
December 31, 1980, and shall be entitled to an annuity computed at the rate of 
2 1/2 of the average pay of such member or officer for each year of service- 
provided, that the amortization payment to the District of Columbia Retirement 
Board for the District of Columbia Police Officers and Fire Fighters' Retire- 
ment Fund shall be made from appropriations of the Metropolitan Police and 
Fire Departments. 

(f) Notwithstanding the first sentence of paragraph (1) of this subsection, 
Charles H. Ramsey, Chief of Police, may voluntarily retire from the service and, 
effective April 21, 1998, the date of his appointment as Chief of Police, shall be 
entitled to an annuity computed at a rate of 3.43% of his average pay times the 
number of years of his creditable service. 

(g) Notwithstanding the first sentence of subsection (a) of this section, at the 
time that Chief of Police Cathy L. Lanier voluntarily retires or is otherwise 
separated from the Metropolitan Police Department, she shall be entitled to an 
annuity computed at 71.5% of her average highest base pay for 36 consecutive 
months, including longevity payments. 

(Sept. 1, 1916, ch. 433, § 12(h); Aug. 21, 1957, 71 Stat. 395, Pub. L. 85-157, § 3; Oct. 
26, 1970, 84 Stat. 1137, Pub. L. 91-509, § 1(5), (6); Aug. 29, 1972, 86 Stat. 641, Pub. L. 
92-410, title II, § 201(a)(3); Sept. 3, 1974, 88 Stat. 1040, Pub. L. 93-407, title I, 
§ 121(b)(l)-(3); Nov. 15, 1977, 91 Stat. 1371, Pub. L. 95-179; Nov. 17, 1979, 93 Stat. 
866, Pub. L. 96-122, § 203; Mar. 4, 1981, D.C. Law 3-128, § 8, 28 DCR 246; Mar. 5, 
1981, D.C. Law 3-133, § 4, 27 DCR 4417; Apr. 9, 1997, D.C. Law 11-218, § 2(c), 43 
DCR 6172; Apr. 13, 2005, D.C. Law 15-354, § 13(c), 52 DCR 2638; Mar. 2, 2007, D.C. 
Law 16-191, § 27(d), 53 DCR 6794; Mar. 2, 2007, D.C. Law 16-199, § 4, 53 DCR 8832; 
May 13, 2008, D.C. Law 17-154, § 7, 55 DCR 3678.) 

Historical and Statutory Motes 

Prior Codifications Fighters, and Teachers Pension Modification 

1981 Ed., § 4-618. Congressional Adjournment Emergency Amend- 

1973 Ed § 4-528 merit Act of 1997 (D.C. Act 12-10, March 3, 

1997, 44 DCR 1633). 

Effect of Amendments 

D.C. Law 15-354, in subsec. (a), added "upon Legislative History of Laws 

notice to the District of Columbia Retirement Law 3-128, the "Closing of a Portion of a 

Board". Public Alley in Square 5263; the Police Officers, 

D.C. Law 16-191, in subsec. (a), validated a Firefighters, and Teachers Retirement Amend- 

previouslv made technical correction. ments; the District of Columbia Depository Act 

D.C. Law 16-199 added subsec. (f). of 1977 Amendments; and the District of Co- 



D.C. Law 17-154 added subsec. (g). 



lumbia Motor-Vehicle Fuel and Sales Tax Act 
and the District of Columbia Sales Tax Act 
Emergency Act Amendments Amendments of 1980 Act of 1980," was intro- 

For temporary amendment of section, see duced in Council and assigned Bill No. 3-394, 
§ 2(c) of the New Hires Police Officers, Fire which was referred to the Committee on Trans- 
Fighters, and Teachers Pension Modification portation and Environmental Affairs. The Bill 
Emergency Amendment Act of 1996 (D.C. Act was adopted on first and second readings on 
11-428, October 29, 1996, 43 DCR 6147), and November 25, 1980 and December 9, 1980, 
§ 2(c) of the New Hires Police Officers, Fire respectively. Signed by the Mayor on January 
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7, 1981, it was assigned Act No. 3-337 and 
transmitted to both Houses of Congress for its 
review. 

Law 3-133, the "Securities Act Amendments, 
Personnel Act Clarification, and Voluntary Re- 
tirement Act of 1980," was introduced in Coun- 
cil and assigned Bill No. 3-273, which was 
referred to the Committee on Public Services 
and Consumer Affairs. The Bill was adopted on 
first and second readings on July 29, 1980, and 
September 16, 1980, respectively. Signed by 
the Mayor on October 2, 1980, it was assigned 
Act No. 3-254 and transmitted to both Houses 
of Congress for its review. 

For legislative history of D.C. Law 11-218, 
see Historical and Statutory Notes following 
§ 5-701. 



For Law 
§ 5-101.04. 


15- 


-354, 


see 


notes 


following 


For Law 
§ 5-113.07. 


16- 


-191, 


see 


notes 


following 


For Law 
§ 5-105.01. 


16- 


-199, 


see 


notes 


following 


For Law 
§ 5-105.01. 


17- 


-154, 


see 


notes 


following 



References in Text 

The phrase "the effective date of this subsec- 
tion," referred to in the first sentence of (d), is 
prescribed by § 201(b) of Pub. L. 92-410, effec- 
tive August 29, 1972, which states, that in part, 
"The amendments made by paragraphs (2) and 
(3) of subsection [(a)] shall be effective on the 
first day of the first pay period beginning on or 
after the date of enactment of this title.". 



§5-712 

Note 1 
Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 

Miscellaneous Notes 

Policemen and Firemen's Retirement and Dis- 
ability Act: Section 3(r) of Pub. L. 85-157 pro- 
vides that this section may be cited as part of 
the Policemen and Firemen's Retirement and 
Disability Act. 

Coverage Under Federal Employees' Retire- 
ment Act: See Historical and Statutory Notes 
following § 5-742. 



Cross References 



Section References 



This section is referred to in §§ 1-623.01, 5-105.05, 5-414, 5-544.01, 5-716, 5-717, 5-731, 5-732, 
5-733, 5-743, 5-744, 5-745, 5-1304, and 7-2203. 



Key Numbers 

District of Columbia <S=7. 
United States <3=>39(1 5). 
Westlaw Topic Nos. 132, 393. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 
C.J.S. United States §§ 24, 65. 



Notes of Decisions 



In general 1 



1. In general 

Under statute providing that, whenever police 
department member, who has served twenty- 
five or more years as member of department 
and has reached age of fifty-five, he may, at his 
election, be retired from service and shall be 
entitled to retirement compensation, plaintiff, 
who, at time he made his election, was qualified 



as to age and length of service requirements, 
was entitled to retirement even though he was 
thereafter suspended because of failure to ex- 
plain source of some of his income. D.C. Code 
1951, §§ 4-507, 4-508, 4-513. Spencer v. Bull- 
ock, C.A.D.C.1954, 216 F.2d 54, 94 U.S.App. 
D.C. 388. District Of Columbia e=> 7 

Under statute providing that police depart- 
ment member, who has served twenty- five or 
more years as member and has reached age of 
fifty- five, may, at his election, be retired from 
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Note 1 

service and shall be entitled to retirement com- Fireman suspended for misconduct was still a 

pensation, words "may, at his election, be re- "member" of fire department within statute 

tired" are equivalent to "may elect to be re- providing that any member attaining age of 50 

tired", and to say that policeman could, at his years and completing 20 years of service may 

election, be retired was not to say that after he state intention to retire and shall be entitled to 

had made his election commissioners could, at annuity and fireman, who had not been dis- 

their election, refuse to retire him. D.C.Code charged had absolute right to elect retirement. 

1951, § 4-508. Spencer v. Bullock, C.A.D.C. D.C.Code 1951, §§ 4-521 to 4-538, 4-528(1). 

1954, 216 F.2d 54, 94 U.S.App.D.C. 388. Dis- Daigle v. McLaughlin, D.D.C1961, 193 F.Supp. 

trict Of Columbia <&* 7 902. District Of Columbia <&* 7 

§ 5-713. Involuntary separation from service. 

If any member is injured or contracts a disease during his first 5 years of 
service in his department which, in the judgment of the Board of Police and 
Fire Surgeons, disables him from performing further duty in his department, 
and if the Police and Firemen's Retirement and Relief Board finds that such 
injury or disease was not incurred in the performance of duty in his depart- 
ment, such member shall, upon the approval of such finding by the head of his 
department, and without regard for the provisions of any other law or regula- 
tion, be separated from the service. 
(Sept. 1, 1916, ch. 433, § 12(i); Aug. 21, 1957, 71 Stat. 395, Pub. L. 85-157, § 3.) 

Historical and Statutory Notes 

Prior Codifications vides that this section may be cited as part of 

1981 Ed., § 4-619. the Policemen and Firemen's Retirement and 

1973 Ed., § 4-529. Disability Act. 

Miscellaneous Notes 

Policemen and Firemen's Retirement and Dis- 
ability Act: Section 3(r) of Pub. L. 85-157 pro- 
Cross References 
Section References 

This section is referred to in §§ 1-623.01, 5-107.04, 5-414, 5-544.01, 5-731, 5-732, 5-733, 5-743, 
5_744, 5-745, 5-1304, and 7-2203. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <S=>7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

Notes of Decisions 

Evidence 2 required to be supported by substantial and 

Mental disability 1 persuasive evidence and was required to be 

Review 3 supported by findings of board setting forth 

material facts. D.C.C.E. §§ 4-521(2), 4-529. 

Wingo v. Washington, C.A.D.C. 1968, 395 F.2d 

1. Mental disability 633, 129 U.S.App.D.C. 410. District Of Colum- 

Where police officer in District of Columbia bia &* 7 

was discharged for mental disability allegedly Where police officer was discharged for men- 

not caused or aggravated in line of duty follow- tal disability allegedly not caused or aggravated 

ing hearing before Police and Firemen's Retire- in line of duty following hearing before Police 

ment and Relief Board, so that he was not and Firemen's Retirement and Relief Board, so 

entitled to pension, determination that officer's that he was not entitled to pension, action of 

disability was not related to his service was Board was entitled to weight, but only if there 
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were relevant findings and findings in turn were 
supported by adequate evidence, and findings 
must be enough to indicate that consideration 
was given by Board to claims of fact put for- 
ward by officer especially where his claims had 
at least some appearance of reasonableness and 
substantiality. D.C.C.E. §§ 4-521(2), 4-529. 
Wingo v. Washington, C.A.D.C.1968, 395 F.2d 
633, 129 U.S.App.D.C. 410. District Of Colum- 
bia @=» 7 

Where police officer in District of Columbia 
was discharged for mental disability allegedly 
not caused or aggravated in line of duty follow- 
ing hearing before Police and Firemen's Retire- 
ment and Relief Board, so that he was not 
entitled to pension, essential findings by Board 
were required to be detailed only once by 
Board. D.C.C.E. §§ 4-521(2), 4-529. Wingo v. 
Washington, C.A.D.C.1968, 395 F.2d 633, 129 
U.S.App.D.C. 410. District Of Columbia ®=> 7 

Where police officer in District of Columbia 
was discharged for mental disability allegedly 
not caused or aggravated in line of duty follow- 
ing hearing before Police and Firemen's Retire- 
ment and Relief Board, so that he was not 
entitled to pension, officer was entitled to recon- 
sideration, in absence of findings by Board, 
which merely registered its conclusion that dis- 
ability of officer was not work related. 
D.C.C.E. §§ 4-521(2), 4-529. Wingo v. Wash- 
ington, C.A.D.C.1968, 395 F.2d 633, 129 
U.S.App.D.C. 410. District Of Columbia ©=» 7 

Where police officer in District of Columbia 
was discharged for mental disability allegedly 
not caused or aggravated in line of duty follow- 
ing hearing before Police and Firemen's Retire- 
ment and Relief Board, so that he was not 
entitled to pension, and it was determined that 
officer was entitled to reconsideration of his 
case because Board failed to make any findings 
to sustain its conclusion that disability was not 
work related and in the meantime functions of 
Board had been transferred to single Commis- 
sioner, commonly referred to as the Mayor, 
parties were entitled to submit additional evi- 
dence on reconsideration by the single Commis- 
sioner. D.C.C.E. §§ 4-521(2), 4-529. Wingo v. 
Washington, C.A.D.C.1968, 395 F.2d 633, 129 
U.S.App.D.C. 410. District Of Columbia <^ 7 

Evidence did not support decision by District 
of Columbia Police and Firefighters' Retirement 
and Relief Board to involuntarily retire police 



officer without benefits on basis of psychiatric 
disability. D.C.Code 1981, § 4-619. Allen v. 
District of Columbia Police & Firefighters' Re- 
tirement & Relief Bd., 1989, 560 A.2d 492. 
District Of Columbia ©=* 7 

Decision by District of Columbia Police and 
Firefighters' Retirement and Relief Board to 
involuntarily retire police officer without bene- 
fits on basis of psychiatric disability was inade- 
quate as a matter of law, where there was no 
finding of what particular disease existed which 
disabled police officer nor any explanation as to 
why psychological condition attributed to him 
was a disabling one. D.C.Code 1981, § 4-619. 
Allen v. District of Columbia Police & Firefight- 
ers' Retirement & Relief Bd., 1989, 560 A. 2d 
492. District Of Columbia <^> 7 

2. Evidence 

Where it is District of Columbia police depart- 
ment which initiates proceeding to retire officer 
against his will and for a disability which is 
alleged to be unrelated to his official service, the 
evidence of such lack of connection should 
clearly preponderate and be substantial and 
persuasive. D.C.C.E. §§ 4-521(2), 4-529. Win- 
go v. Washington, C.A.D.C.1968, 395 F.2d 633, 
129 U.S.App.D.C. 410. District Of Columbia <&=> 
7 

Where involuntary separation is ordered by 
the District of Columbia Police and Firefighters' 
Retirement Relief Board for a disability unrelat- 
ed to official service, evidence should clearly 
preponderate and be supported by findings set- 
ting forth material facts. D.C.Code 1981, 
§ 4-619. Allen v. District of Columbia Police & 
Firefighters' Retirement & Relief Bd., 1989, 560 
A.2d492. District Of Columbia ®=» 7 

3. Review 

Involuntary retirement proceeding filed pur- 
suant to statute governing involuntary retire- 
ment of policemen and firemen would not be 
remanded where Police and Firemen's Retire- 
ment and Relief Board appeared to have misal- 
located burden of proof in proceeding; rather, 
Board would be ordered to show cause as to 
whether there was basis upon which its action 
could be sustained. Hobson v. District of Co- 
lumbia Police and Firemen's Retirement and 
Relief Bd. r 1982, 452 A.2d 1182. Municipal 
Corporations-^ 187(10) 



§ 5-7 14. Recovery from disability; restoration to earning capacity; suspen- 
sion or reduction of annuity. 

(a)(1) If any annuitant retired under § 5-709 or § 5-710, before reaching the 
age of 50, recovers from his disability or is restored to an earning capacity 
fairly comparable to the current rate of compensation of the position occupied 
at the time of retirement, payment of the annuity shall cease: 
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(A) Upon reemployment in the department from which he was retired; 

(B) Forty-five days from the date of the medical examination showing 
such recovery; 

(C) Forty-five days from the date of the determination that he is so 
restored; or 

(D) In the case of an annuitant who was an officer or member of the 
Metropolitan Police force or the Fire Department and who first became 
such a member after the end of the 90-day period beginning on November 
17, 1979, upon a refusal by such annuitant to accept an offer of reemploy- 
ment in the department from which he was retired at the same grade or 
rank as he held at the time of his retirement, whichever is earliest. 
(2) Earning capacity shall be deemed restored if, in each of 2 succeeding 

calendar years in the case of an annuitant who was an officer or member of 
the United States Park Police force, United State Secret Service Uniformed 
Division, or the United States Secret Service Division, or in any calendar 
year in the case of an annuitant who was an officer or member of the 
Metropolitan Police force or the Fire Department, the income of the annui- 
tant from wages or self-employment or both shall be equal to at least 80% of 
die current rate of compensation of the position occupied immediately prior 
to retirement. Nothing in this section shall preclude such member from 
having an annuity reestablished if his disability recurs, or when his earning 
capacity is less than 80% of the rate of compensation of the position occupied 
immediately prior to retirement for any full year thereafter; provided, that 
whenever any member is reinstated with his respective department it shall be 
at the same grade or rank held by the member at the time of his retirement. 

(b) When an annuitant recovers prior to age 50 from a disabling condition 
for which he has been retired, and applies for reinstatement in the department 
from which he was retired, he shall be reinstated in the same or nearest 
equivalent grade and salary available as that received at the time of his 
separation from the service; provided, that such applicant meets the current 
entrance requirements of such department as to character. 

(c)(1) If any annuitant who is retired under § 5-709 or § 5-710, who prior to 
such retirement was an officer or member of the Metropolitan Police force or 
the Fire Department, and who first became such a member after the end of the 
90-day period beginning on November 17, 1979, receives, directly or indirectly, 
income from wages or self-employment, or both, in any calendar year after the 
calendar year in which he retired: 

(A) In an amount in excess of the difference between 70% of the current 
earnings limitation and the amount of annuity payable to such annuitant 
during such year under each such section prior to the reductions provided 
for in this subsection, then (except as provided in paragraph (4) of this 
subsection) the annuity of such annuitant shall be reduced by $.50 for each 
$1 of such income received during such year in excess of such difference; 
and 

(B) In an amount in excess of the difference between the current earn- 
ings limitation and the amount of annuity payable to such annuitant during 
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such year under each such section prior to the reductions provided for in 
this paragraph, then (except as provided in paragraph (4) of this subsec- 
tion) the annuity of such annuitant shall be further reduced by $.20 for 
each $1 of such income received during such year in excess of such 
difference. 

(2) For the purposes of paragraph (1) of this subsection, the term 'current 
earnings limitation," with respect to an annuitant, means the greater of: 

(A) The current annual salary for the position which such annuitant held 
immediately prior to the retirement of such annuitant; or 

(B) The current entry level salary for active officers and members, 
divided by .7. 

(3) The reductions provided for in paragraph (1) of this subsection shall be 
made as follows: 

(A) Such reductions shall be prorated over a period of 12 consecutive 
months, with equal amounts withheld from each payment of annuity 
during such 12-month period; and 

(B) The 12-month period during which such reduction is made shall 
begin as soon after the end of the calendar year involved as is administra- 
tively practicable (as determined in accordance with regulations which the 
District of Columbia Retirement Board shall promulgate). 

(4) If the District of Columbia Retirement Board determines that the level 
of income of an annuitant whose annuity would otherwise be reduced in 
accordance with paragraph (1) of this subsection has decreased significantly 
(other than in accordance with normal income fluctuations for such annui- 
tant) during the period in which such reduction would occur, the District of 
Columbia Retirement Board may authorize the withholding during such 
period, or any portion thereof, of such lesser amount than the amount 
prescribed in such paragraph as the District of Columbia Retirement Board 
considers appropriate or the District of Columbia Retirement Board may 
waive the requirements of paragraph (1) of this subsection if he finds that 
circumstances justify such waiver. 

(5)(A) Any annuitant who is retired under § 5-709 or § 5-710 and who 
prior to such retirement was an officer or member of the Metropolitan Police 
force or the Fire Department shall, at such times as the District of Columbia 
Retirement Board shall by regulation prescribe, submit to the District of 
Columbia Retirement Board a notarized statement containing such informa- 
tion as the District of Columbia Retirement Board shall by regulation require 
with respect to the income received by such annuitant from wages or self- 
employment, or both. After examining such statement, the District of Colum- 
bia Retirement Board may require such annuitant to submit to the District of 
Columbia Retirement Board a further notarized statement containing such 
additional information with respect to the income received by such annuitant 
from wages or self-employment, or both, as the District of Columbia Retire- 
ment Board deems appropriate. 

(B) Any annuitant described in subparagraph (A) of this paragraph who 

willfully furnishes materially false information with respect to his income 
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in any statement required to be submitted under such subparagraph shall 
forfeit all rights to his disability annuity. Any such annuitant who refuses 
or otherwise willfully fails to timely submit such statement as required by 
this section, payment of the annuity of such annuitant shall cease and such 
annuitant shall not be eligible to receive such annuity or part thereof for 
the period beginning on the date after the final day for timely filing of such 
statement and ending on the date on which the District of Columbia 
Retirement Board receives such statement. Nothing in this subparagraph 
shall affect any rights to a survivor's annuity under § 5-716 based upon the 
service of such annuitant. 

(Sept 1, 1916, ch. 433, § 12(j); Aug. 21, 1957, 71 Stat 396, Pub. L. 85-157, § 3; Oct 
26, 1970, 84 Stat. 1137, Pub. L. 91-509, § 1(7); Nov. 15, 1977, 91 Stat. 1371, Pub. L. 
95-179; Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, § 205(a); Apr. 13, 2005, D.C. Law 
15-354, § 13(d), 52 DCR 2638; Mar. 2, 2007, D.C. Law 16-191, § 27(e), 53 DCR 6794; 
Mar. 2, 2007, D.C. Law 16-199, § 4, 53 DCR 8832.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed.,§ 4-620. 
1973 Ed., § 4-530. 

Effect of Amendments 

D.C. Law 15-354 substituted "District of Co- 
lumbia Retirement Board" for "Mayor". 

D.C. Law 16-191, in subsecs. (a) and (c), 
substituted "Fire Department" for "Fire Depart- 
ment of the District of Columbia". 

Legislative History of Laws 

For Law 15-354, see notes following 
§ 5-101.04. 



For Law 
5-113.07. 



16-191, see notes following 



Miscellaneous Notes 

Coverage Under Federal Employees' Retire- 
ment Act: See Historical and Statutory Notes 
following § 5-742. 

Policemen and Firemen's Retirement and Dis- 
ability Act: Section 3(r) of Pub. L. 85-157 pro- 
vides that this section may be cited as part of 
the Policemen and Firemen's Retirement and 
Disability Act. 



Cross References 



Section References 



This section is referred to in §§ 1-623.01, 5-414, 5-544.01, 5-715, 5-721, 5-731, 5-732, 5-733, 
5-743, 5-744, 5-745, 5-1304, and 7-2203. 



Key Numbers 

District of Columbia <3=>7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 



Burden of proof 1 1 

Due process 2 

Earning capacity 3 

False information 9 

Hearsay 10 

Income 6 

Medical examination 8 

Offset 7 

Reinstatement of annuity 

Review 12 

Termination of annuity 4 



Notes of Decisions 
Validity 1 



1. Validity 

Disability annuity statute did not violate equal 
protection, although it provides that payment of 
annuity shall cease if annuitant's earning capac- 
ity is restored before age 50 but that annuitants 
earning income above statutory level after cige 
50 are not subject to reduction in benefits; 
there are valid reasons why Congress might 
have fixed age beyond which restored earning 
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capacity would no longer disqualify annuitants 
for benefits. U.S.C.A. Const.Amend. 14; 
D.C.Code 1981, § 4-620(a). Zoglio v. District 
of Columbia Police and Firefighters Retirement 
and Relief Bd., 1993, 626 A.2d 904. Annuities 
<&* 19; Constitutional Law <^ 3703 

Amendment to statute changing method of 
determining eligibility for retirement benefits 
for District of Columbia police officers did not 
create unconstitutional classification by not also 
being applicable to all federal law enforcement 
officers where the statute was rationally related 
to legitimate governmental interest in restoring 
financial viability of the District's pension pro- 
gram. D.C.Code 1981, § 4-620(a); U.S.C.A. 
Const.Amend. 5. McNeal v. Police and Fire- 
fighters' Retirement and Relief Bd., 1985, 488 
A.2d 931. Constitutional Law <^> 2982; District 
Of Columbia <?=> 3 

2. Due process 

Retired police officer had property interest 
protected by due process clause of the Fifth 
Amendment in his disability annuity, but such 
protected property interest did not extend to 
method to be used in determining officer's res- 
toration to earning capacity and consequent ter- 
mination of annuity; thus, changing method of 
determining earning capacity did not violate 
due process even though change occurred after 
officer retired. D.C.Code 1981, § 4-620(a); 
U.S.C.A. Const.Amend. 5. McNeal v. Police and 
Firefighters' Retirement and Relief Bd., 1985, 
488 A. 2d 931. Constitutional Law <£=> 4170 

3. Earning capacity 

Amendment to statute providing for termi- 
nation of disability annuity for retired police 
officer upon finding that officer's earning ca- 
pacity in any calendar year equals or exceeds 
80% of current rate of compensation of position 
occupied by officer immediately prior to retire- 
ment was applicable to police officer who re- 
tired before statute was amended and where 
statute provided for determination of earning 
capacity to be made over two succeeding calen- 
dar years where the amendment, as indicated 
by its legislative history, was intended to apply 
to both current and future retirees. D.C.Code 
1981, § 4-620(a). McNeal v. Police and Fire- 
fighters' Retirement and Relief Bd., 1985, 488 
A.2d 93 1 . District Of Columbia <3=> 4 

Under statute governing determination of 
whether disability annuitant has been restored 
to "earning capacity," in determining restora- 
tion to earning capacity for disability annuitant 
who was previously an officer of police depart- 
ment and who is younger than 50, standard is 
that when earned income reaches or exceeds 
the 80 percent of current rate of officer's posi- 
tion, former officer's disability annuity must be 
terminated. D.C.Code 1981, §§ 4-620(a), 
4-620(a)(l, 2). McMullen v. Police and Fire- 
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Note 5 

fighter's Retirement and Relief Bd., 1983, 465 
A.2d 364. District Of Columbia &* 7 

Where disability annuitant earned in 1980 
more than 80 percent of what he would have 
earned in position he held prior to his retire- 
ment, he was no longer eligible for a disability 
annuity, notwithstanding that annuitant re- 
turned an amount of his 1980 overtime pay to 
his employer sufficient to reduce amount to 
below 80 percent, because return of that money 
did not reduce amount he actually earned in 
1980. D.C.Code 1981, §§ 4-620(a), 4-620(a)(l, 
2). McMullen v. Police and Firefighter's Retire- 
ment and Relief Bd., 1983, 465 A.2d 364. Dis- 
trict Of Columbia ©^ 7 

Police and Firemen's Retirement and Relief 
Board was correct in finding that annuitant's 
income exceeded 80 percent level for 1974 and 
1975 and that his earning capacity had thus 
been restored for those years, warranting cessa- 
tion of his annuity. D.C.C.E. § 4-530. Roberts 
v. Police and Firemen's Retirement and Relief 
Bd., 1980, 412 A.2d 47. Municipal Corpora- 
tions C^ 187(2) 

4. Termination of annuity 

Police and Firefighters' Retirement and Relief 
Board's decision to terminate retired police offi- 
cer's disability annuity on ground that officer 
had been restored to earning capacity was not 
arbitrary and capricious and was supported by 
substantial evidence. D.C.Code 1981, 

§ 4-620(a). McNeal v. Police and Firefighters' 
Retirement and Relief Bd., 1985, 488 A.2d 931. 
District Of Columbia ©^ 7 

5. Reinstatement of annuity 

Former member of city police department 
was not entitled to reinstatement of his disabili- 
ty annuity, which was terminated when his 
earnings from employment rose above statutory 
limitation, although he contended that earning 
restrictions no longer applied to him because he 
had reached age 50; disability annuity statute 
makes clear that annuity, once terminated, can 
only be reestablished upon reoccurrence of dis- 
ability and reduction of income below statutory 
percentage ceiling. D.C.Code 1981, § 4-62 0(a). 
Zoglio v. District of Columbia Police and Fire- 
fighters Retirement and Relief Bd., 1993, 626 
A.2d 904. District Of Columbia <&* 1 

Requests for additional information from re- 
tired policeman, seeking reinstatement of dis- 
ability annuity on ground that his income had 
fallen below level which had rendered him tem- 
porarily ineligible, did not trigger the possibility 
of statutory penalties for failure to timely submit 
the information where none of the requests was 
for a "further notarized statement" as contem- 
plated by the statute. D.C.Code 1981, 
§ 4-620(c)(5)(A, B). Ridge v. Police and Fire- 
fighters Retirement and Relief Bd., 1986, 511 
A.2d 418. District Of Columbia <3=> 7 
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Note 5 

Even if retired policeman, seeking reinstate- 
ment of disability annuity after his income fell 
below level which had rendered him temporari- 
ly ineligible, had willfully delayed or refused 
filing of required notarized statement, statute 
did not permit the Police and Firefighters Re- 
tirement and Relief Board to withhold annuity 
for any period before the required statement 
was due nor for any period after that statement 
had been submitted. D.C.Code 1981, 
§ 4-620(c)(5)(B). Ridge v. Police and Firefight- 
ers Retirement and Relief Bd., 1986, 511 A.2d 
418. District Of Columbia <©=> 7 

Finding of Police and Firefighters Retirement 
and Relief Board that retired policeman had 
willfully failed to provide required information, 
so as to justify reestablishment of disability an- 
nuity only from date of decision and not from 
earlier date when his income fell below level 
which had created temporarily ineligibility, was 
not supported by substantial evidence. 
D.C.Code 1981, § 4-620(c)(5). Ridge v. Police 
and Firefighters Retirement and Relief Bd., 
1986, 511 A.2d 418. District Of Columbia &* 7 

Annuitant, whose earning capacity Police and 
Firemen's Relief and Retirement Board had 
found had been restored for two years and 
whose annuity was terminated, was entitled to 
apply for reestablishment of his annuity any 
time after one full year elapsed during which 
his income fell below prescribed level for termi- 
nation of annuity. D.C.C.E. § 4-530. Roberts 
v. Police and Firemen's Retirement and Relief 
Bd., 1980, 412 A.2d 47. Municipal Corpora- 
tions €=> 187(2) 

6- Income 

"Income" of retired District of Columbia po- 
liceman receiving disability annuity, for pur- 
poses of determining whether his income from 
sole proprietorship was at level which preclud- 
ed payment of annuity under statute, properly 
referred to net profits rather than gross receipts 
or sales. D.C.Code 1981, § 4-620(a)(2). Ridge 
v. Police and Firefighters Retirement and Relief 
Bd., 1986, 511 A.2d 418. District Of Columbia 

In absence of contradictory legislative history, 
Police and Firemen's Retirement and Relief 
Board interpretation of statutory term "in- 
come" to mean "gross income" was consistent 
with use of gross salary figure employed in 
determining base comparison under statute ter- 
minating annuities upon restoration to earning 
capacity, that being 80 percent of rate of cur- 
rent compensation of position occupied immedi- 
ately prior to retirement. D.C.C.E. § 4-530. 
Roberts v. Police and Firemen's Retirement and 
Relief Bd., 1980, 412 A.2d 47. Municipal Cor- 
porations ©^ 187(2); Municipal Corporations 
®=» 200(2) 
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7. Offset 

Police and Firefighters Retirement and Relief 
Board reasonably construed retirement statute 
as conferring power on the Board to offset 
against retroactively reestablished annuity, 
when retired policeman's income fell below lev- 
el which had rendered him temporarily ineligi- 
ble, the amount received by the retired police- 
man during the period during which he had 
been proved to be ineligible but during which 
annuity continued until hearing which deter- 
mined ineligibility and, pursuant to statute, for 
45 days thereafter. D.C.Code 1981, 

§ 4-620(a)(l)(C). Ridge v. Police and Firefight- 
ers Retirement and Relief Bd., 1986, 511 A.2d 
418. District Of Columbia <3=> 7 

8. Medical examination 

Policeman retired on pension for disability 
may be examined to determine whether he has 
sufficiently recovered to resume active duty (Act 
Feb. 17, 1923, 42 Stat. 1263). Dougherty v. 
U.S. ex rel. Roberts, 1929, 30 F.2d 471, 58 
App.D.C. 308. District Of Columbia &* 7 

In view of staleness of 18-month-old medical 
reports and testimony of one physician that he 
had not seen the disability retiree run and that 
the medical data was hopelessly out of date, 
substantial evidence did not sustain finding of 
Police and Firemen's Retirement and Relief 
Board that retiree had recovered and could 
return to work. Saunders v. Police and Fire- 
men's Retirement and Relief Bd., 1982, 444 
A.2d 16. District Of Columbia <®=» 7 

9. False information 

Conduct of petitioner in deliberately with- 
holding from his notarized disability retiree em- 
ployment questionnaire and report of income 
the fact that he earned additional income from 
self-employment in the sale of firearms amount- 
ed to a willful furnishing of materially false 
information to the police and fire fighters' re- 
tirement and relief board which forfeited all 
rights to his disability annuity notwithstanding 
claim that the income was not "reportable" to 
the board because it purportedly represented a 
capita] loss for federal income tax purposes. 
D.C.Code 1981, § 4-620(a), (a)(2), (c)(5)(B). 
Simmons v. Police and Firefighters' Retirement 
and Relief Bd., 1984, 478 A.2d 1093. Munici- 
pal Corporations ©^ 187(5) 

10. Hearsay 

Hearsay consisting of statements and sworn 
affidavits of disinterested witnesses who alleged- 
ly purchased firearms from petitioner as well as 
copies of checks and a bill of sale linking peti- 
tioner with firearms sales, when found to be 
reliable and credible, was a proper basis for the 
police and fire fighters' retirement and relief 
board to find that petitioner had earned addi- 
tional income from self-employment in sale of 
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firearms which, when combined with wages Police and Firemen's Retirement and Relief 

earned, exceeded statutory income limitation Board committed reversible error by placing 

and required termination of petitioner's disabili- upon former police officer the burden of dem- 

ty annuity on ground that he had been restored onstrating with reasonable medical certainty 

+~ , ™™^, M «^u», r» r r^A~ iqqi that officer was not recovered from his disabih- 

to an earning capacity. D.L.Coae 19ol, , _ , , , , , r , 4 ,. 

q a /--»n/ \ / \A\ / \/cvn\ c- t» i- tv, in that Board had burden or demonstrating 

§ 4-620(a), (a)(2), (c)(5)(B). Simmons v. Police J ' , , , .. , . j ,, 4 r r f - 

. ^. r . , , „ . , r. t r ^ j with substantial evidence that lormer olhcer 

and Firefighters Retirement and Relief Bd., had recovered> D.C.CE. §§ 1-1501, 1-1 509(b), 

1984, 478 A.2d 1093. District Of Columbia <&=> i_i 51 o, 4-533. Kea v. Police and Firemen's 

7 Retirement and Relief Bd., 1981, 429 A.2d 174. 

Municipal Corporations §=> 185(9); Municipal 

11. Burden of proof Corporations <£^ 185(12) 

Police and Firemen's Retirement and Relief ^ Review 

Board improperly placed burden of proof on ^ourt of Appeals may not substitute its judg- 

disability retiree by stating that he came before ment for that of Police and Fire fighters' Retire- 

the Board to show cause why he had not recov- ment Re i ie f Board on decision whether to ter- 

ered from the disability for which he was re- minate disability annuity. D.C.Code 1981, 

tired. Saunders v. Police and Firemen's Re- §§ 1-1510, 4-620(a). McNeal v. Police and 

tirement and Relief Bd., 1982, 444 A. 2d 16. Firefighters' Retirement and Relief Bd., 1985, 

District Of Columbia <3^ 7 488 A.2d 93 1 . District Of Columbia <S=> 7 

§ 5-715. Application of amendment to § 5-714. 

The amendment made by Pub. L. 96-122, § 205(a)(2)(B), to § 5-714 shall 
apply with respect to income from wages or self-employment, or both, received 
directly or indirectly during calendar year 1979 or the calendar year after the 
year in which the member retires, whichever is later, and any calendar year 
thereafter. 

(Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, § 205(c).) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 4-621. 
1973 Ed., § 4-530.1. 



Cross References 



Section References 



This section is referred to in §§ 1-623.01, 5-414, 5-544.01, 5-731, 5-732, 5-733, 5-743, 5-744, 
5-745, 5-1304, and 7-2203. 

§ 5-7 16. Survivor benefits and annuities. 

(a) If any member: 

(1) dies in the performance of duty and the Mayor determines that: 

(A) the member's death was the sole and direct result of a personal 
injury sustained while performing such duty; 

(B) his death was not caused by his willful misconduct or by his 
intention to bring about his own death; and 

(C) intoxication of the member was not the proximate cause of his death; 
and 

(2) is survived by a survivor, parent, or sibling, a lump-sum payment of 
$50,000 shall be made to his survivor if the survivor received more than one 
half of his support from such member, or if such member is not survived by 
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any survivor (including a survivor who did not receive more than one half of 
his support from such member), to his parent or sibling if the parent or 
sibling received more than one half of his support from such member. If such 
member is survived by more than 1 survivor entitled to receive such payment, 
each such survivor shall be entitled to receive an equal share of such 
payment; or if such member leaves no survivor and more than 1 parent or 
sibling who is entitled to receive such payment, each such parent or sibling 
shall be entitled to receive an equal share of such payment. 

(a-1) In the case of any member who dies in the performance of duty after 
December 29, 1993, and leaves a widow or widower entitled to all or a portion 
of the benefit described in subsection (a) of this section, an additional annuity 
shall be paid. This annuity shall be equal to 100% of the member's pay at the 
time of death. The annuity shall be increased at the same rate as the change in 
the Consumer Price Index, as described in § 5-72 1 . This benefit shall be paid in 
lieu of benefits provided for by subsections (b) and (c) of this section. However, 
after benefits provided for in this paragraph end, as provided in subsection (e) 
of this section, any remaining benefit pursuant to subsection (c) of this section 
shall commence to be paid. 

(a-2) The determination of the Mayor authorized by subsection (a) of this 
section shall be subject to review and final determination by the District of 
Columbia Retirement Board. 

(b) In case of the death of any member before retirement, of any former 
member after retirement, or of any member entitled to receive an annuity 
under § 5-717 (regardless of whether such member is receiving such annuity at 
the time of death), leaving a widow or widower, such widow or widower shall 
be entitled to receive an annuity in the greater amount of: 

(1) Forty per centum of such member's average pay at the time of death, or 
40%: 

(A) Of the adjusted average pay of such former member in the case of a 
member who was an officer or member of the United States Park Police 
force, the United States Secret Service Uniformed Division, or the United 
States Secret Service Division; or 

(B) Of the adjusted average pay of such former member in the case of a 
member who was an officer or member of the Metropolitan Police force or 
the Fire Department of the District of Columbia; or 

(2) Forty per centum of the corresponding salary for step 6 of salary class 
1 of the District of Columbia Police and Firemen's Salary Act salary schedule 
currently in effect at the time of such member or former member's death; 
provided, that such annuity shall not exceed the current rate of compensation 
of the position occupied by such member at the time of death, or by such 
former member immediately prior to retirement. 

(c) Each surviving child or student child of any member who dies before 
retirement, of any former member who dies after retirement, or of any member 
entitled to receive an annuity under § 5-717 (regardless of whether such 
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member is receiving such annuity at the time of death), shall be entitled to 
receive an annuity equal to the smallest of: 

(1) In the case of a member or former member who is survived by a wife 
or husband: 

(A) Sixty per centum of: 

(i) The member's average pay at the time of death; or 
(ii) The adjusted average pay of the former member in the case of a 
member who was an officer or member of the United States Park Police 
force, the United States Secret Service Uniformed Division, or the United 
States Secret Service Division, or the adjusted average pay of the former 
member in the case of a member who was an officer or member of the 
Metropolitan Police force or the Fire Department of the District of 
Columbia, divided by the number of eligible children; 

(B) $2,918.00, to be increased on an annual basis by the cost of living 
adjustment determined pursuant to § 5-718; or 

(C) $8,754.00, divided by the number of eligible children, to be increased 
on an annual basis by the cost of living adjustment determined pursuant to 
§ 5-718, divided by the number of eligible children; and 

(2) In the case of a member or former member who is not survived by a 
wife or husband: 

(A) 75% of the member's average pay at the time of death, divided by the 
number of eligible children; 

(B) In the case of a member who was an officer or member of the United 
States Park Police Force, the United States Secret Service Uniformed 
Division, or the United States Secret Service Division, 75% of the adjusted 
average pay of the former member, divided by the number of eligible 
children; or 

(C) In the case of a member who was an officer or member of the 
Metropolitan Police force or the Fire Department of the District of Colum- 
bia, 75% of the adjusted average pay of the former member, divided by the 
number of eligible children. 

(d) Each widow or widower who, on the effective date of the Policemen and 
Firemen's Retirement and Disability Act Amendments of 1970, was receiving 
relief or annuity computed in accordance with the provisions of this section 
shall be entitled to receive an annuity in the greater amount of: (1) $3,144; or 
(2) thirty-five per centum of the basis upon which such relief or annuity was 
computed. Each child who, on October 3, 2001, was receiving relief or annuity 
computed in accordance with the provisions of this section, shall be entitled to 
benefits computed in accordance with the provisions of subsection (c) of this 
section. 

(e)(1) The annuity of the widow or widower under this section shall begin on 
the 1st day of the month in which the member or former member dies, and 
such annuity or any right thereto shall terminate upon the survivor's death or 
remarriage before age 60; provided, that any annuity terminated by remarriage 
may be restored if such remarriage is later terminated by death, annulment, or 
divorce. 
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(2) The annuity of any child under this section shall begin on the 1st day of 
the month in which the member or former member dies, and the annuity 
shall terminate upon whichever of the following occurs first: 

(A) The child becomes 18 years of age or, if over 18 years of age and 
incapable of self-support, becomes capable of self-support; 

(B) The child marries; or 

(C) The child dies. 

(3)(A) The annuity of any student child under this section shall begin on the 
1st day of the month in which the member or former member dies, and the 
annuity shall terminate upon whichever of the following occurs first: 

(i) The student child marries; 

(ii) The student child ceases to be a student; 

(hi) The student child reaches 22 years of age; or 

(iv) The student child dies. 
(B) For the purposes of this paragraph, a student child whose 22 nd 
birthday falls on or after July 1st shall not be considered to have reached 22 
years of age until the June 30th following the student child's actual 22nd 
birthday. 

(4) If the annuity of a child under paragraph (2) or paragraph (3) of this 
subsection terminates because of marriage and such marriage ends, the 
annuity shall resume on the first day of the month in which it ends, but only 
if the individual is not otherwise ineligible for the annuity. 

(5) Notwithstanding the provisions of paragraphs (2) and (3) of this subsec- 
tion, no annuity of a child or student of a widow or widower under 
subsection (a-1) of this section shall be paid while an annuity benefit to a 
widow or widower under subsection (a-1) of this section is being paid. 

(f) Any member retiring under § 5-709, § 5-710, or § 5-712, may at the time 
of such retirement, and any member entitled to receive an annuity under 
§ 5-717 may at the time such annuity commences, elect to receive a reduced 
annuity in lieu of full annuity, and designate in writing the person to receive an 
increased annuity after such member's death; provided, that the person so 
designated be the surviving spouse or child of such member. Whenever such an 
election is made, the annuity of the designee shall be increased by an amount 
equal to the amount by which the annuity of such member is reduced. The 
annuity payable to the member making such election shall be reduced by 1 0% 
of the annuity computed as provided in § 5-709, § 5-710, or § 5-712. Such 
increase in annuity payable to the designee shall be reduced by 5% for each full 
5 years the designee is younger than the member, but such total reduction shall 
not exceed 40%. The increase in annuity payable to the designee pursuant to 
this subsection shall be paid in addition to the annuity provided for such 
designee pursuant to subsection (b) or subsection (c) of this section and shall be 
subject to the same limitations as to duration and other conditions as the 
annuity paid pursuant to subsections (b), (c), and (e) of this section. If, at any 
time after such former member's election, the designee dies, and is survived by 
such former member, the annuity payable to such former member shall be 
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increased to the amount computed as provided in § 5-709, § 5-710, § 5-712, 
or § 5-717, as the case may be. 

(Sept. 1, 1916, ch. 433, § 12(k); Aug. 21, 1957, 71 Stat. 396, Pub. L. 85-157, § 3; Oct. 
26, 1970, 84 Stat. 1137, Pub. L. 91-509, § 1(8); Aug. 29, 1972, 86 Stat. 642, Pub. L. 
92-410, title II, § 201(a)(4); Sept. 3, 1974, 88 Stat. 1040, Pub. L. 93-407, title I, 
§ 121(b)(4), (5); Nov. 15, 1977, 91 Stat. 1371, Pub. L. 95-179; Nov. 17, 1979, 93 Stat. 
866, Pub. L. 96-122, §§ 206(a)(1), 207(a)(2), 209(b); June 22, 1990, D.C. Law 8-145, 
§ 2, 37 DCR 2977; Nov. 19, 1995, 109 Stat. 505, Pub. L. 104-52, § 630(b); Nov. 19, 
1997, 111 Stat. 2184, Pub. L. 105-100, § 152(b)(1); Oct. 19, 2000, D.C. Law 13-172, 
§ 1102, 47 DCR 6308; Oct. 3, 2001, D.C. Law 14-28, § 2102, 48 DCR 6981; Apr. 13, 
2005, D.C. Law 15-354, § 13(e), 52 DCR 2638.) 



Prior Codifications 

1981 Ed., § 4-622. 
1973 Ed., § 4-531. 



Effect of Amendments 

D.C. Law 13-172 added subsec. (a-1), relat- 
ing to additional annuities for certain individu- 
als, and added par. (e)(5), relating to annuity 
payments to children with a surviving parent. 

D.C. Law 14-28 rewrote subsec. (c)(1)(B) and 
(1)(C), rewrote the second sentence of subsec. 
(d) which had read; "Each child who, on said 
effective date, was receiving relief or annuity 
computed in accordance with the provisions of 
this section, shall be entitled to benefits comput- 
ed in accordance with the provisions of subsec- 
tion (c) of this section.", and rewrote subsec. 
(e)(5). Prior to amendment, subsecs. (c)(1)(B), 
(1)(C), and (e)(5) read as follows: 

"(c) Each surviving child or student child of 
any member who dies before retirement, of any 
former member who dies after retirement, or of 
any member entitled to receive an annuity un- 
der § 5-717 (regardless of whether such mem- 
ber is receiving such annuity at the time of 
death), shall be entitled to receive an annuity 
equal to the smallest of: 

"(1) In the case of a member or former mem- 
ber who is survived by a wife or husband: 

"(B) $2,918.00, to be increased on an annual 
basis by the cost of living adjustment deter- 
mined pursuant to § 5-718; or 

"(C) $8,754.00, divided by the number of eli- 
gible children, to be increased on an annual 
basis by the cost of living adjustment deter- 
mined pursuant to § 5-718, divided by the num- 
ber of eligible children; and". 

"(e)(5) Notwithstanding the provisions of 
paragraphs (2) and (3) of this subsection, no 
annuity of a child or student of a widow or 
widower under subsection (a-1) of this section 
shall be paid while an annuity benefit to a 
widow or widower under subsection (a-1) of 
this section is being paid." 

D.C. Law 15-354 added subsec. (a-2). 



Historical and Statutory Notes 

Emergency Act Amendments 

For temporary (90-day) amendment of sec- 
tion, see § 1 102 of the Fiscal Year 2001 Budget 
Support Emergency Act of 2000 (D.C. Act 
13-376, July 24, 2000, 47 DCR 6574). 

For temporary (90 day) amendment of sec- 
tion, see § 1 102' of the Fiscal Year 2001 Budget 
Support Congressional Review Emergency Act 
of 2000 (D.C. Act 13-438, October 20, 2000, 47 
DCR 8740). 

For temporary (90 day) amendment of sec- 
tion, see §§ 1902 to 1904 of Fiscal Year 2002 
Budget Support Emergency Act of 2001 (D.C. 
Act 14-124, August 3, 2001, 48 DCR 7861). 



Legislative History of Laws 

Law 8-145, the "District of Columbia Retire- 
ment Reform Act of 1979 Amendment Act of 
1990," was introduced in Council and assigned 
Bill No. 8-487, which was referred to the Com- 
mittee on Government Operations. The Bill 
was adopted on first and second readings on 
March 27, 1990, and April 10, 1990, respective- 
ly. Signed by the Mayor on April 26, 1990, it 
was assigned Act No. 8-201 and transmitted to 
both Houses of Congress for its review. 

Law 13-172, the "Fiscal Year 2001 Budget 
Support Act of 2000," was introduced in Coun- 
cil and assigned Bill No. 13-679, which was 
referred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
May 18, 2000, and June 6, 2000, respectively. 
Signed by the Mayor on June 26, 2000, it was 
assigned Act No. 13-375 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 13-172 became effective on October 19, 
2000. 



For Law 
§ 5-409.01. 

For Law 
§ 5-101.04. 



14-28, see notes 



15-354, see notes 



following 
following 



References in Text 

The District of Columbia Police and Fire- 
men's Salary Act salary schedule, referred to in 
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subsection (b)(2) of this section, appears in 
§ 5-541 .01. 

The effective date of the Policemen and Fire- 
men's Retirement and Disability Act Amend- 
ments of 1970, referred to in subsection (d) of 
this section, is prescribed by § 2 of the Act 
October 26, 1970, Pub. L. 91-509. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(B.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion . 

Miscellaneous Notes 

Mayor authorized to issue actuarial study: 
Section 3 of D.C. Law 8-145 provided that to 
carry out the purposes of this act, the Mayor 
shall, pursuant to § 1— 722(d)(1), appoint an en- 
rolled actuary to perform the required actuarial 
study. The cost of the actuarial study shall be 



borne by the District of Columbia Police Offi- 
cers' and Fire Fighters' Retirement Fund. The 
actuarial study shall be completed by June 10, 
1990. 

Accrual of benefits under D.C. Law 8-145: 
Section 4 of D.C. Law 8-145 provided that the 
increased benefits provided for in this act shall 
begin to accrue on April 10, 1990, but shall not 
be paid until the change in benefits becomes 
effective pursuant to § 1— 722(d)(1). 

Policemen and Firemen's Retirement and Dis- 
ability Act: Section 3(r) of Pub. L. 85-157 pro- 
vides that this section may be cited as part of 
the Policemen and Firemen's Retirement and 
Disability Act. 

Coverage Under Federal Employees' Retire- 
ment Act: See Historical and Statutory Notes 
following § 5-742. 

Applicability of § 152(b) of Pub. L. 105-100: 
Section 152(b)(2) of Pub. L. 105-100, 111 Stat. 
2184, the District of Columbia Appropriations 
Act, 1998, provided that the amendment made 
by § 152(b)(1) shall apply with respect to any 
termination of marriage taking effect on or after 
November 1, 1993, except that benefits shall be 
payable only with respect to amounts accruing 
for periods beginning on the first day of the 
month beginning after the later of such termi- 
nation of marriage or such date of enactment. 

D.C. Law 13-172, § 1103, as amended by 
D.C. Law 14-28, § 2103, provides: "The 
change in benefits in section 1102(a) [adding 
subsec. (a-1)] shall apply beginning December 
29, 1993." 

D.C. Law 14-28, § 2104, provides: "The 
change in benefits in section 2102(a) [amending 
subsecs. (c), (d), and (e)] shall apply beginning 
October 1, 2001." 



Cross References 



Section References 



This section is referred to in §§ 1-623.01, 5-414, 5-544.01, 5-702, 5-714, 5-71* 
5-731, 5-732, 5-733, 5-743, 5-744, 5-745, 5-747, 5-1304, and 7-2203. 



5-719, 5-721, 



Key Numbers 

District of Columbia <£= ? 7. 
Westlaw Topic No. I 32. 



In general 1 
Performance of duty 



1 . In general 

Paternity determination for firefighter's puta- 
tive child was outside special competence of 
Police and Firefighters' Retirement and Relief 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 

Notes of Decisions 

Board in connection with application for surviv- 
or benefits, and, thus, primary jurisdiction doc- 
trine did not require court to defer exercising 
jurisdiction in action for declaratory judgment 
on parentage; although the Board generally had 
the authority to make findings of fact, the gov- 
erning statute did not specifically recognize or 
confer any specialized competency upon the 
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Board regarding paternity, the competing facts 2. Performance of duty 

the Board identified strongly suggested the pos- Police officer who was off-duty and outside 

sibility of fraud in acknowledgment of paternity, his jurisdiction when he was fatally shot did not 

Board referred paternity question to court, and die in the "performance of duty," precluding 

resolution of paternity by administrative body payment of statutory survivor benefits to offi- 

raised possibility of different determinations of cer's surviving wife; at the time of the shooting, 

parentage in different fora. Matthews v. Dis- the police officer had no authority to act as a 

trict of Columbia, 2005, 875 A. 2d 650. Declara- police officer. Rife v. District of Columbia Po- 

tory Judgment <3=> 42; Declaratory Judgment <>=> lice and Firefighters' Retirement and Relief Bd., 

94" 2007, 940 A.2d 964. District Of Columbia ©=> 7 

§ 5—717. Deferred annuities; refund of deductions; redeposits and interest. 

(a) Except as provided in subsection (b) of this section, any member who is 
an officer or member of the Metropolitan Police force or the Fire Department 
of the District of Columbia who completes 5 years of police or fire service and 
who is thereafter separated from his department, except for retirement under 
§ 5-709, § 5-710, or § 5-712, shall be entitled to an annuity commencing on 
the 1st day of the month during which such member attains the age of 55 or on 
the 1st day of the 1st month beginning after such member's separation from his 
department, whichever month occurs later. Such annuity shall be computed at 
the rate of 2 1/2 of his average pay for each year of service up to 20 years of 
service and at the rate of 3% of his average pay for each year of service after 20 
years of service, or, in the case of a member who first became such a member 
after the end of the 90-day period beginning on July 1, 1977, after 25 years of 
service, except that such annuity may not exceed 80% of the average pay of 
such member. 

(b)(1) Any member who is an officer or member of the Metropolitan Police 
force or the Fire Department of the District of Columbia who completes 5 years 
of police or fire service and who is thereafter separated from his department 
(other than a member who retires under § 5-709, § 5-710, or § 5-712) may 
elect, at the time of his separation, to receive a refund of the amount of 
deductions made from his salary under this subchapter. Receipt of such refund 
by the member shall void all annuity rights under this subchapter. 

(2)(A) Any member who, by electing to receive a refund under paragraph 
(1) of this subsection, loses annuity rights under this subchapter, may 
reestablish all such rights at any time prior to attaining the age of 55 by 
redepositing the amount of such refund plus interest computed in accordance 
with subsection (c) of this section. 

(B) If any member who receives a refund under paragraph (1) of this 
subsection is subsequently reappointed to any department whose members 
come under this subchapter and elects, at the time of such reappointment, 
to redeposit the amount refunded to him under paragraph (1) of this 
subsection plus interest computed in accordance with subsection (c) of this 
section, then credit shall be allowed under this subchapter for such 
member's prior period of service. Such redeposit (and the required 
interest thereon) may, at the election of the member, be made in a lump 
sum or in not to exceed 60 monthly installments, except that if the member 
dies before depositing the full amount due under the preceding sentence, 
the requirements of such sentence shall be deemed to have been met. 
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(c) The interest which is required by subsection (b)(2)(A) and (B) of this 
section and by subsection (b)(2) of § 5-706 to be paid by a member who 
redeposits the amount of previously refunded deductions shall be computed as 
follows: 

(1) Interest shall be paid at a rate which (as determined by the District of 
Columbia Retirement Board) is equal to the average rate of return on 
investment (adjusted to the nearest one eighth of 1%) for the District of 
Columbia Police Officers and Fire Fighters' Retirement Fund (established by 
§ 1-712) for the period beginning on the 1st day of the 1st month which 
begins after the end of the service with respect to which the redeposit is made 
and ending on the last day of the month which precedes the month during 
which he redeposits the refund if he makes a lump-sum payment or during 
which he makes the 1st monthly payment if he makes monthly payments, 
except that for so much of any such period which precedes October 1, 1981, 
the average rate of interest on interest-bearing obligations of the United 
States forming a part of the public debt (adjusted to the nearest one eighth of 
1%) shall be used in determining the interest rate to be paid on redeposits 
under this subchapter; 

(2) Interest shall be payable for the period beginning on the 1st day of the 
1st month which begins after the end of the period of service with respect to 
which the redeposit is made and ending on the last day of the month which 
precedes the month during which he redeposits the refund; 

(3) If a member elects to make his redeposit in monthly installments, each 
monthly payment shall include interest on that portion of the refund which is 
then being redeposited. 

(Sept. 1, 1916, 39 Stat. 718, ch. 433, § 12(1); as added Nov. 17, 1979, 93 Stat 909, Pub. 
L. 96-122, § 207(a)(1)(B); Apr. 13, 2005, D.C. Law 15-354, § 13(f), 52 DCR 2638; Mar. 
2, 2007, D.C. Law 16-191, § 27(f), 53 DCR 6794.) 

Historica! and Statutory Notes 

Prior Codifications D.C. Law 16-191, in subsec. (c)(1), deleted 

1981 Ed § 4-623 "of the District of Columbia" following "Retire- 

1973 Ed'! §4-531 J. ment Board". 

Legislative History of Laws 

Effect of Amendments For Law 15-354, see notes following 

D.C. Law 15-354, in subsec. (c)(1), substitut- § 5-101.04. 

ed "District of Columbia Retirement Board" for For Law 16-191, see notes following 

"Mayor". § 5-113.07. 

Cross References 
Section References 

This section is referred to in §§ 1-623.01, 5-414, 5-544.01, 5-706, 5-716, 5-731, 5-732, 5-733, 
5-743, 5-744, 5-745, 5-1304, and 7-2203. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <^7. C J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 
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§ 5—718, Cost-of-living adjustments of annuities. 

(a) Each month the Mayor of the District of Columbia shall determine the 
per centum change in the price index. On the basis of this determination, and 
effective the 1st day of the 3rd month which begins after the price index shall 
have equaled the rise of at least 3% for 3 consecutive months over the price 
index for the base month, each annuity payable under this subchapter which: 
(1) is payable to a survivor of a member who was an officer or member of the 
United States Park Police force, the United States Secret Service Uniformed 
Division or the United States Secret Service Division; and (2) has a commenc- 
ing date on or before such effective date shall be increased by 1% plus the per 
centum rise in the price index. For purposes of this subsection, the term "base 
month" means the month for which the price index showed a per centum rise 
forming the basis for a cost-of-living annuity increase under this subsection, 
except that, until the 1st cost-of-living annuity increase under this subsection, 
the base month shall be the last month which was the base month for purposes 
of § 5-716. 

(b) With respect to any annuity payable under this subchapter which is 
payable to a member who was an officer or member of the Metropolitan Police 
force or the Fire Department of the District of Columbia hired prior to January 
1, 1980, or to a survivor of any such member, on January 1 of each year (or 
within a reasonable time thereafter), and for payments of benefits accrued by 
police officers and fire fighters after June 30, 1997, on January 1 of each year 
(or within a reasonable time thereafter), the Mayor shall determine the per 
centum change in the price index for the preceding year by determining the 
difference between the index published for December of the preceding year and 
the index published for December of the second preceding year. 

(c)(1) If, in accordance with subsection (b) of this section, the Mayor deter- 
mines in a year (beginning with 1999) that the per centum change in the price 
index for the preceding year indicates a rise in the price index, each annuity 
having a commencing date on or before March 1 of the year shall, effective 
March 1 of the year, be increased by an amount equal to: 

(A) In the case of an annuity having a commencing date on or before 
March 1 of such preceding year, the per centum change computed under 
subsection (b) of this section, adjusted to the nearest 1/10 of 1 per centum; 
or 

(B) In the case of an annuity having a commencing date after March 1 of 
such preceding year, a pro rata increase equal to the product of 1/12 of the 
per centum change computed under subsection (b) of this section, multi- 
plied by the number of months (not to exceed 12 months, counting any 
portion of a month as an entire month) for which the annuity was payable 
before the effective date of the increase, adjusted to the nearest 1/10 of 1 
per centum. 

(2) On January 1, 1998, or within a reasonable time thereafter, the Mayor 
shall determine the per centum change in the price index published for 
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December 1997 over the price index published for June 1997. If such per 
centum change indicates a rise in the price index, effective March 1, 1998: 

(A) Each annuity having a commencing date on or before September 1, 
1997, shall be increased by an amount equal to such per centum change, 
adjusted to the nearest 1/10 of 1 per centum; and 

(B) Each annuity having a commencing date after September 1, 1997, 
and on or before March 1, 1998, shall be increased by a pro rata increase 
equal to the product of 1/6 of such per centum change, multiplied by the 
number of months (not to exceed 6 months, counting any portion of a 
month as an entire month) for which the annuity was payable before the 
effective date of the increase, adjusted to the nearest 1/10 of 1 per centum. 

(c-1) With respect to any annuity payable under this section which is payable 
to a member who was an officer or member of the Metropolitan Police force or 
the Fire Department of the District of Colombia, hired after December 31, 
1979, or to a survivor of any such member, on January 1 of each year (or 
within a reasonable time thereafter), the Mayor shall determine the per centum 
change in the price index for the preceding year by determining the difference 
between the index published for December of the preceding year and the index 
published for December of the second preceding year. 

(c-2)(l) If, in accordance with subsection (c-1) of this section, the Mayor 
determines in a year, beginning with 1997, that the per centum change in the 
price index for the preceding year indicates a rise in the price index, each 
annuity having a commencing date on or before March 1 of the year shall, 
effective March 1 of the year, be increased by an amount equal to: 

(A) In the case of an annuity having a commencing date on or before 
March 1 of such preceding year, the per centum change computed under 
subsection (c-1) of this section, adjusted to the nearest 1/10 of 1%; or 

(B) In the case of an annuity having a commencing date after March 1 of 
such preceding year, a pro rata increase equal to the product of 1/12 of the 
per centum change computed under subsection (c-1) of this section, 
multiplied by the number of months (not to exceed 12 months, counting 
any portion of a month as an entire month) for which the annuity was 
payable before the effective date of the increase, adjusted to the nearest 
1/10 of 1%. 

(2) On January 1, 1996, or within a reasonable time thereafter, the Mayor 
shall determine the per centum change in the price index published for 
December 1995 over the price index published for June 1995. If such per 
centum change indicates a rise in the price index, effective March 1, 1996: 

(A) Each annuity having a commencing date on or before September 1, 
1995, shall be increased by an amount equal to such per centum change, 
adjusted to the nearest 1/10 of 1%; and 

(B) Each annuity having a commencing date after September 1, 1995, 
and on or before March 1, 1996, shall be increased by a pro rata increase 
equal to the product of 1/6 of such per centum change, multiplied by the 
number of months (not to exceed 6 months, counting any portion of a 
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month as an entire month) for which the annuity was payable before the 
effective date of the increase, adjusted to the nearest 1/10 of 1%. 

(d) The monthly installment of annuity after adjustment under this section 
shall be fixed at the nearest dollar, except that such installment shall after 
adjustment reflect an increase of at least $1. 

(e) For purposes of this section, the term 'price index" means the Consumer 
Price Index for All Urban Consumers published monthly by the Bureau of 
Labor Statistics. 

(Sept. 1, 1916, 39 Stat. 718, ch. 433, § 12(m); as added Nov. 17, 1979, 93 Stat. 912, 
Pub. L. 96-122, § 209(a)(1)(B); Sept. 26, 1995, D.C. Law 11-52, § 806, 42 DCR 3684; 
Apr. 9, 1997, D.C. Law 11-255, § 11, 44 DCR 1271; Aug. 5, 1997, 111 Stat. 718, Pub. L. 
105-33, § 11013(a); Sept. 18, 1998, D.C. Law 12-152, § 207(a), 45 DCR 4045; Apr. 12, 
2000, D.C. Law 13-91, § 136, 47 DCR 520.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-624. 
1973 Ed., § 4-531.2. 

Effect of Amendments 

D.C. Law 13-91 validated previously made 
technical amendments. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 206(a) of the Police Officers, Fire 
Fighters, and Teachers Retirement Benefit Re- 
placement Plan Temporary Act of 1997 (D.C. 
Law 12-58, March 20, 1998, law notification 45 
DCR 2093). 

Emergency Act Amendments 

For temporary amendment of section, see § 2 
of the Cost of Living Adjustment Extension for 
Public Safety Personnel Emergency Amendment 
Act of 1994 (D.C. Act 10-324, August 18, 1994, 
41 DCR 6002). 

For temporary amendment of section, see 
§ 511 of the Omnibus Budget Support Emer- 
gency Act of 1995 (D.C. Act 11-44, April 28, 
1995, 42 DCR 2217) and § 806 of the Omnibus 
Budget Support Congressional Review Emer- 
gency Act of 1995 (D.C. Act 11-124, July 27, 
1995, 42 DCR 4160). 

For temporary amendment of section, see 
§ 206(a) of the Police Officers, Fire Fighters, 
and Teachers Retirement Benefit Replacement 
Plan Emergency Act of 1997 (D.C. Act 12-155, 
October 1, 1997, 44 DCR 5896), § 206(a) of the 
Police Officers, Fire Fighters, and Teachers Re- 
tirement Benefit Replacement Plan Congres- 
sional Review Emergency Act of 1997 (D.C. Act 
12-240, January 13, 1998, 45 DCR 531), and 
§ 206(a) of the Police Officers, Fire Fighters, 
and Teachers Retirement Benefit Replacement 
Plan and Fiscal Year 1998 Revised Budget Sup- 
port Act of 1997 Technical Amendments Emer- 



gency Act of 1998 (D.C. Act 12-351, May 20, 
1998, 45 DCR 3673). 

For temporary amendment of section, see 
§ 2(b) of the Police Officers, Fire Fighters, and 
Teachers Retirement Benefit Replacement Plan 
and Fiscal Year 1998 Revised Budget Support 
Act of 1997 Technical Amendments Congres- 
sional Review Emergency Amendment Act of 
1998 (D.C. Act 12-432, August 6, 1998, 45 DCR 
5920). 

Legislative History of Laws 

For legislative history of D.C. Law 10-135, 
see Historical and Statutory Notes following 
§ 5-745. 

Law 1 1-52, the "Omnibus Budget Support 
Act of 1995, " was introduced in Council and 
assigned Bill No. 11-218, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on April 
19, 1995, and June 6, 1995, respectively. 
Signed by the Mayor on July 13, 1995, it was 
assigned Act No. .1 1-94 and transmitted to both 
Houses of Congress for its review. D.C. Law 
11-52 became effective on September 26, 1995. 

Law 11-255, the "Second Technical Amend- 
ments Act of 1996," was introduced in Council 
and assigned Bill No. 11-905, which was re- 
ferred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
November 7, 1996, and December 3, 1996, re- 
spectively. Signed by the Mayor on December 
24, 1996, it was assigned Act No. 11-519 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 11-255 became effective on 
April 9, 1997. 

Law 12-152, the "Police Officers, Fire Fight- 
ers, and Teachers Retirement Benefit Replace- 
ment Plan Act of 1998," was introduced in 
Council and assigned Bill No. 12-386, which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 
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ings on April 7, 1998 and May 5, 1998, respec- 
tively. Signed by the Mayor on May 22, 1998, it 
was assigned Act No. 12-369 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 12-152 became effective on September 18, 
1998. 

Law 13-91, the "Technical Amendments Act 
of 1999," was introduced in Council and as- 
signed Bill No. 13-435, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 2, 1999, and December 7, 1999, respec- 
tively. Signed by the Mayor on December 29, 
1999, it was assigned Act No. 13-234 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 13-91 became effective on April 
12, 2000. 

Editor's Notes 

Changes where made to this section to con- 
form to Public Law 95-179, 91 Stat, 1371, ap- 
proved November 15, 1977, striking "Executive 
Protective Service" and inserting "United States 
Secret Service Uniform Division" in its place 
wherever it appeared in the United States Code. 

Miscellaneous Notes 

Lump-sum payments to certain retired em- 
ployees: Section 101(d) of Pub. L. 99-591, the 
D.C. Appropriations Act, 1987, provided that, 
notwithstanding any other provision of law, in 
the case of each employee who retired from the 
Fire Department of the District of Columbia 
between November 24, 1984, and April 13, 1985 
(both dates inclusive), and who on October 30, 
1986 are receiving annuities based on service in 
the Fire Department, the District of Columbia 
Retirement Board shall cause to be paid not 
later than October 15, 1986, to each such em- 
ployee a lump-sum payment equal to 3 percent 
of his or her annuity. 

Coverage Under Federal Employees' Retire- 
ment Act: See Historical and Statutory Notes 
following § 5-742. 

Application of Law 12-152: Section 209 of 
D.C. Law 12-152 provided that the act shall 
apply as of October 1, 1997. 

Full Funding of Pension Liability Retirement 
Amendment Reform Amendment Act of 1992: 
Section 302 of D.C. Law 10-135 amends (b) and 
(c) to read as follows: 

"(b) With respect to any annuity payable un- 
der §§ 4-607 to 4-630 which is payable to a 
member who was an officer or member of the 
Metropolitan Police force or the Fire Depart- 
ment of the District of Columbia, or to a surviv- 
or of any such member, on January 1 of each 



year (or within a reasonable time thereafter), 
the Mayor shall determine the per centum 
change in the price index for the preceding year 
by determining the difference between the index 
published for December of the preceding year 
and the index published for December of the 
second preceding year. 

"(c)(1) If (in accordance with subsection (b) 
of this section) the Mayor determines in a year 
(beginning with 1997) that the per centum 
change in the price index for the preceding year 
indicates a rise in the price index, each annuity 
having a commencing date on or before March 
1 of the year shall, effective March 1 of the year, 
be increased by an amount equal to — 

"(A) In the case of an annuity having a com- 
mencing date on or before March 1 of such 
preceding year, the per centum change comput- 
ed under subsection (b) of this section, adjusted 
to the nearest l /io of 1 per centum; or. 

"(B) In the case of an annuity having a com- 
mencing date after March 1 of such preceding 
year, a pro rata increase equal to the product 
of- 

"(i) One-twelfth of the per centum change 
computed under subsection (b) of this section, 
multiplied by. 

"(ii) The number of months (not to exceed 12 
months, counting any portion of a month as an 
entire month) for which the annuity was pay- 
able before the effective date of the increase, 
adjusted to the nearest Vio of 1 per centum. 

"(2) On January 1, 1996 (or within a reason- 
able time thereafter), the Mayor shall determine 
the per centum change in the price index pub- 
lished for December 1995 over the price index 
published for June 1995. If such per centum 
change indicates a rise in the price index, effec- 
tive March 1, 1996 — 

"(A) Each annuity having a commencing date 
on or before September 1, 1995, shall be in- 
creased by an amount equal to such per centum 
change, adjusted to the nearest Vio of 1 per 
centum; and. 

"(B) Each annuity having a commencing date 
after September 1, 1995, and on or before 
March 1, 1996, shall be increased by a pro rata 
increase equal to the product or — 

"(i) One-sixth of such per centum change, 
multiplied by. 

"(ii) The number of months (not to exceed 6 
months, counting any portion of a month as an 
entire month) for which the annuity was pay- 
able before the effective date of the increase, 
adjusted to the nearest '/jo of 1 per centum." 



Cross References 



Section References 



This section is referred to in §§ 1-623.01, 5-414, 5-544.01, 5-719, 5-731, 5-732, 5-733, 5-743, 
5-744, 5-745, 5-1304, and 7-2203 
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Library References 
Key Numbers Encyclopedias 

District of Columbia <s=>7 '. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-719. Application of § 5-718. 

Subsections (b) and (c) of § 5-718 shall apply: 

(1) To any increase after the effective date of § 5-718 in annuities payable 
under § 5-716, except that with respect to the 1st date after the effective date 
of § 5-718 on which the Mayor is to determine a per centum change for the 
purpose of such an increase, such per centum change shall be determined by 
computing the change in the price index published for the month immediate- 
ly preceding such 1st date over the price index published for the last month 
which was the base month for purposes of § 5-716(7) before the repeal of 
such paragraph (7) by Pub. L. 96-122, § 209(b); and 

(2) To any increase in each annuity payable under this subchapter having a 
commencing date after the effective date of § 5-718, except that in the case 
of members hired on or after the 1st day of the 1st pay period that begins 
after October 29, 1996, such increase shall not exceed 3% per annum, nor 
exceed one increase per annum. Except that, with respect to a member who 
is an officer or member of the Metropolitan Police force or the Fire Depart- 
ment of the District of Columbia hired after December 31, 1979, § 5-718(c-l) 
and (c-2) shall apply to all annuities payable under this subchapter. 

(Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, § 209(a)(2); Sept. 26, 1995, D.C. Law 
11-52, § 806a, 42 DCR 3684; Apr. 9, 1997, D.C. Law 11-218, § 3, 43 DCR 6172.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 11-52, see 

1981 Ed., § 4-625. Historical and Statutory Notes following 

1973 Ed., § 4-531.3. § 5-718. 

For legislative history of D.C. Law 11-218, 

Emergency Act Amendments see Historica i and Statutory Notes following 

For temporary amendment of section, see g 5-701 
§ 512 of the Omnibus Budget Support Emer- 
gency Act of 1995 (D.C. Act 11-44, April 28, References in Text 

1 995, 42 DCR 22 17) and § 806a of the Omnibus The « e ff ective date of § 4 -624," referred to in 

Budget Support Congressional Review Emer- paragraph (2), is prescribed by § 209(d) of the 

199^ 42 C D«4160) Act of November 17, 1979, 93 Stat. 914, Pub. L. 

For temporary amendment of section, see § 3 -ru <<n r j t- > r> ,■ 

t +u kt xj- n l' r^cc- t- i- u* fne- Policemen and Firemen s Retirement 

ot the New Hires Police Officers, Fire Fighters, j t^- i_-v* * A » r j , • i /->\ 

and Teachers Pension Modification Emergency and Disability Act referred torn paragraph (2), 

Amendment Act of 1996 (D.C. Act 1 1-428, Octo- V Jf*. ^ ^ i-< \ ' H f'J ' 

ber 29, 1996, 43 DCR 6147), and § 3 of the f- ,f, 3 ' § l 2 ,^ 1 ls f^ f ! ed f * 5_1 e 4™ 

New Hires Police Officers, Fire Fighters, and 5-119.10, 5-119.11, 5-701, 5-703, 5-704, 
Teachers Pension Modification Congressional 



5-706, 5-707, 5-709, 5-710, 5-712—5-714, 

Adjournment Emergency Amendment Act of 5-716, 5-720, 5-721, 5-723, and 5-724. 

1997 (D.C. Act 12-10, March 3, 1997, 44 DCR ._. „ 

,/^\ Miscellaneous Notes 

Full Funding of Pension Liability Retirement 

Legislative History of Laws Reform Amendment Act of 1994: Section 

For legislative history of D.C. Law 10-135, 303(a) of D.C. Law 10-135 amended (2) by 

see Historical and Statutory Notes following adding a second sentence that reads: "Except 

§ 5-745. that, with respect to a member who is an officer 
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or member of the Metropolitan Police force or payable under the Policemen and Firemen's Re- 
the Fire Department of the District of Columbia, tirement and Disability Act." 
§ 5-7 18(b) and (c) shall apply to all annuities 

Cross References 
Section References 

This section is referred to in §§ 1-623.01, 5-414, 5-544.01, 5-731, 5-732, 5-733, 5-743, 5-744, 
5-745, 5-1304, and 7-2203. 

§ 5-720. Funeral expenses. 

The Mayor is authorized to pay a sum not exceeding $300 in any 1 case to 
defray the funeral expenses of any deceased member dying while in the service 
thereof. 

(Sept 1, 1916, 39 Stat. 718, ch. 433, § 12(1); Aug. 21, 1957, 71 Stat. 397, Pub. L. 
85-157, § 3; redesignated § 12(n) Nov. 17, 1979, 93 Stat. 912, Pub. L. 96-122, 
§ 209(a)(1)(A).) 

Historical and Statutory Notes 

Prior Codifications § 1-207.11), abolished the District of Columbia 
1981 Ed., § 4-626. Council and the Office of Commissioner of the 
1973 Ed., § 4-532. District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
Change in Government District of Columbia and the Office of Mayor of 
This section originated at a time when local tne District of Columbia, respectively. Accord- 
government powers were delegated to a Board mg i y? anc j a i so pursua nt to § 714(a) of such Act 
of Commissioners of the District of Columbia (D.C. Code § 1-207 14(a)) appropriate 
(see Acts Relating to the Establishment of the changes in terminology were made in this sec- 
District of Columbia and its Various Forms of ^ 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of __. „ 
1967 (see Reorganization Plans in Volume 1) Miscellaneous Notes 

transferred all of the functions of the Board of Policemen and Firemen's Retirement and Dis- 
Commissioneis under this section to a single ability Act: Section 3(r) of Pub. L. 85-157 pro- 
Commissioner. The District of Columbia Self- vides that this section may be cited as part of 
Government and Governmental Reorganization the Policemen and Firemen's Retirement and 
Act, 87 Stat. 818, §711 (D.C. Code, Disability Act. 



Cross References 



Section References 



This section is referred to in §§ 1-623.01, 5-414, 5-544.01, 5-731, 5-732, 5-733, 5-743, 5-744, 
5-745, 5-1304, and 7-2203. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <s=*7, 31. c.J.S. District of Columbia §§ 7, 32. 

Westlaw Topic No. 132. 

§ 5-72 1 . Duties of Mayor; proceedings related thereto; disability retiree to 
report employment and undergo medical examination; overpay- 
ments. 

(a) The Mayor shall consider all cases for the retirement of members and all 
applications for annuities under this subchapter subject to review and final 
determination by the District of Columbia Retirement Board. In each case of 
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retirement of a member the Mayor shall certify in writing the physical condi- 
tion of the member for whom retirement is sought. The Mayor shall give 
written notice to any member under consideration by him for retirement to 
appear before him and to give evidence under oath. The proceedings before 
the Mayor involving the retirement of any member, or any application for an 
annuity under this subchapter, shall be reduced to writing and shall show the 
date of appointment of such member, his age, his record in the service, and any 
other information which may be pertinent to the matter of such retirement or 
annuity. The Mayor is authorized to administer oaths and affirmations, may 
require by subpoena or otherwise the attendance and testimony of witnesses 
and the production of documents at any designated place. In the event of 
contumacy or refusal to obey any such subpoena or requirement under this 
section, the Mayor may apply to the Superior Court of the District of Columbia 
for an order requiring obedience thereto. Thereupon the Court, with or 
without notice and hearing, as it in its discretion may decide, shall make such 
order as is proper and may punish as a contempt any failure to comply with 
such order in accordance with the provisions of § 1 1-944. 

(b)(1) If a member is retired under § 5-709 or § 5-710 and is employed on 
or after the effective date of the District of Columbia Police and Firemen's 
Salary Act Amendments of 1972, such member shall, in accordance with such 
regulations as the Mayor shall prescribe, notify the Mayor of the employment; 
and the Mayor shall, as soon as practicable after the receipt of such notice, 
require each such member to undergo a medical examination (satisfactory to 
the Mayor) of the disability upon which the member's retirement under such 
section is based. The Mayor shall not require employment questionnaires 
under § 5-7 14(c)(5) or the medical examination of such member under para- 
graph (2) of this subsection after such member reaches the age of 50. 

(2) The Mayor shall, by regulation, require any annuitant who was an 
officer or member of the Metropolitan Police force or the Fire Department of 
the District of Columbia and who retired before, on, or after November 17, 
1979, under § 5-709 or § 5-710 to undergo, during each 12-month period 
following the effective date of this paragraph, at least 1 medical examination 
of the disability upon which the annuitant's retirement under § 5-709 or 
§ 5-710 is based. No such annuitant shall be required under such regula- 
tions to undergo a medical examination during any such 12-month period 
during which the annuitant was required to undergo a medical examination 
under this section in connection with such annuitant's employment. Such 
annual examination shall be carried out by the Board of Police and Fire 
Surgeons or by a physician designated by the Board. 

(3) Such regulations shall further provide for notification by the Board of 
Police and Fire Surgeons to each such annuitant as to the time and place for 
such examination and the consequences of failure to appear and submit to 
such examination. 

(4) In any case in which the requirement to undergo a medical examina- 
tion under this subchapter would impose on an annuitant an undue hardship 
because of the physical or mental condition of such annuitant, the Mayor, by 
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regulation, shall provide other means sufficient to determine the continuance 
of the disability on which such annuitant's retirement under § 5-709 or 
§ 5-710 is based. 

(5) Such regulations shall further provide that, in any case involving any 
such member so retired who refuses or otherwise fails to undergo any 
medical exam required by this subchapter, payment of the annuity to such 
member shall cease and such member shall not be eligible to receive such 
annuity or any part thereof for any period commencing on the day next 
following the day on which such member was required to undergo such 
examination, and ending on the date on which such member undergoes such 
examination. Nothing in this subsection shall be construed as affecting any 
rights to a survivor's annuity under § 5-716 based upon the service of such 
member. 

(c) Except in a case of fraud against the District of Columbia, the Mayor may 
waive collection of any amount less than $100 which was paid to an annuitant 
in excess of the amount to which such annuitant was entitled under this 
subchapter. 

(Sept. 16, 1916, 39 Stat. 718, ch. 433, § 12(m); Aug. 21, 1957, 71 Stat. 397, Pub. L. 
85-157, § 3; July 8, 1963, 77 Stat. 77, Pub. L. 88-60, § 1; July 29, 1970, 84 Stat. 570, 
Pub. L. 91-358, title I, § 155(a); Aug. 29, 1972, 86 Stat. 642, Pub. L. 92-410, title II, 
§ 202(a); Sept. 3, 1974, 88 Stat. 1041, Pub. L. 93-407, title I, § 123; redesignated 
§ 1.2(o) Nov. 17, 1979, 93 Stat. 912, Pub, L. 96-122, § 205(b), 210; Apr. 13, 2005, D.C. 
Law 15-354, § 13(g), 52 DCR 2638.) 



Prior Codifications 

1981 Ed., § 4-627. 
1973 Ed., § 4-533. 



Effect of Amendments 

D.C. Law 15-354, in subsec. (a), inserted 
"subject to review and final determination by 
the District of Columbia Retirement Board" in 
the first sentence. 



Historical and Statutory Notes 

The "effective date of this paragraph," re- 
ferred to in subsection (b)(2), is prescribed by 
§ 205(c) of the Act of November 17, 1979, 93 
Stat. 866, Pub. L. 96-122. 



Legislative History of Laws 

For Law 15-354, see 
§ 5-101.04. 



notes following 



References in Text 

Section 11-756 [1981 Ed.], formerly appear- 
ing at the end of the last sentence of subsection 
(a) of this section, was repealed by the Act of 
December 23, 1963, 77 Stat. 620, Pub. L. 
88-241, § 21(a), and was replaced by § 11-982 
[1981 Ed.]. Title 11 was entirely amended by 
§ 111 of Pub. L. 91-358, and the provisions of 
former § 11-982 [1981 Ed.] are now covered in 
§ 11-944. 

"The effective date of the District of Columbia 
Police and Firemen's Salary Act Amendments of 
1972," referred to in the first sentence of sub- 
section (b)(1) of this section, is prescribed by 
§ 118 of the Act of August 29, 1972, Pub. L. 
92-410. 



Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 
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Miscellaneous Notes 

Order establishing policies and procedures 
for administering § 5-72 1(b): See Commission- 
er's Order No. 74-31, dated February 12, 1974, 
as amended by Mayor's Order No. 76-213, dat- 
ed October 20, 1976. 



§5-721 

Note 4 

Policemen and Firemen's Retirement and Dis- 
ability Act: Section 3(r) of Pub. L. 85-157 pro- 
vides that this section may be cited as part of 
the Policemen and Firemen's Retirement and 
Disability Act. 



Cross References 



Section References 



This section is referred to in §§ 1-623.01, 5-414, 5-544.01, 5-716, 5-731, 5-732, 5-733, 
5_744, 5-745, 5-1304, and 7-2203. 



5-743, 



Key Numbers 

District of Columbia < 3= > 7. 
Westlaw Topic No. 132. 



Authority of board 1 
Burden of proof 5 
Findings 4 

Medical examination 3 
Overpayment and offset 2 
Review 6 



1 . Authority of board 

Statute providing that Police and Firemen's 
Retiring and Relief Board of District of Colum- 
bia shall consider all cases for retirement and 
relief of members of Police Department, grants 
authority to Board to determine whether appli- 
cant for retirement is within pertinent statutory 
provisions as to age and service, but does not 
grant Board discretion to grant or deny applica- 
tions for reasons not specified in statute. 
D.C.Code 1951, §§ 4-503, 4-504, 4-506 to 4-508, 
4-510. Bullock v. Spencer, D.D.C1953, 112 
F.Supp. 1 47. District Of Columbia <8=> 7 

2. Overpayment and offset 

Retirement statute implies a power in the 
Police and Firefighters Retirement and Relief 
Board to recover overpayments of disability an- 
nuities by way of civil proceedings in all cases 
of overpayment, irrespective of whether annui- 
tant has been found guilty of fraud. D.C.Code 
1981, § 4-627(c). Ridge v. Police and Fire- 
fighters Retirement and Relief Bd., 1986, 511 
A.2d.418. District Of Columbia <2=> 7 

Where the Police and Firefighters Retirement 
and Relief Board claims overpayment of disabil- 
ity annuity with regard to which ineligibility has 
not been determined in a prior administrative 
hearing, even though annuity has since been 
reestablished, Board may recover the overpay- 
ments only by way of civil action and not by- 
offset against retroactivelv established annuity. 
D.C.Code 1981, § 4-627(c). Ridge v. Police 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 

Notes of Decisions 

and Firefighters Retirement and Relief Bd., 
1986, 511 A.2d 418. District Of Columbia <3=> 7 
In calculating any offset against retroactively 
reestablished annuity, by reason of annuity re- 
ceived during period for which annuitant subse- 
quently proved to be ineligible pursuant to in- 
come limitations, the Police and Firefighters 
Retirement and Relief Board must afford annui- 
tant opportunity to present his views on any 
amount in dispute before final determination is 
made, and offset may be applied only with re- 
spect to overpaid sums which were subject to 
the Board's prior ineligibility determination and 
with respect to which the annuitant has already 
had opportunity to seek judicial review. 
D.C.Code 1981, § 4-62 7(c). Ridge v. Police 
and Firefighters Retirement and Relief Bd., 
1986, 51 1 A.2d 418. District Of Columbia <3=> 7 

3. Medical examination 

In view of staleness of 1 8-month-old medical 
reports and testimony of one physician that he 
had not seen the disability retiree run and that 
the medical data was hopelessly out of date, 
substantial evidence did not sustain finding of 
Police and Firemen's Retirement and Relief 
Board that retiree had recovered and could 
return to work. Saunders v. Police and Fire- 
men's Retirement and Relief Bd., 1982, 444 
A.2d 16. District Of Columbia @=> 7 

4. Findings 

Agency's findings of fact are conclusive on 
court unless unsupported by substantial evi- 
dence in the record. Saunders v. Police and 
Firemen's Retirement and Relief Bd., 1982, 444 
A. 2d 16. Administrative Law And Procedure <§=> 
791 

Evidence sustained findings of Police and 
Firemen's Retirement Board that disabilities of 
retired officers of United States Park Service 
were not caused or aggravated by service. 
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Note 4 

D.C.C.E. §§ 1-1501 to 1-1510, 1-1510(3) (E), Municipal Corporations <^> 185(9); Municipal 

4-527, 4-527(2). Johnson v. Board of Appeals Corporations <3=» .1.85(12) 

and Review, 197.1, 282 A. 2d 566, certiorari de- Government did not have burden of establish- 

nied 92 S.Ct. 1175, 405 U.S. 955, 31 L.Ed.2d ing that disabilities of retired Park Service oifi- 

232. District Of Columbia <3^ 7 ce rs, who did not contend that basic disease in 

case of either officer had been contracted in 

5. Burden of. proof performance of duty, were not aggravated by 

Police and Firemen's Retirement and Relief performance of duty to point of disablement. 
Board improperly placed burden of proof on D.C.C.E. §§ 1-1501 to 1-1510, 4-527, 4-527(2). 
disability retiree by stating that he came before Johnson v. Board of Appeals and Review, 1971, 
the Board to show cause why he had not recov- 282 A. 2d 566, certiorari denied 92 S.Ct. 1175, 
ered from the disability for which he was re- 405 U.S. 955, 31 L.Ed. 2d 232. District Of Co- 
tired. Saunders v. Police and Firemen's Re- lumbia <&=> 7 
tirement and Relief Bd., 1982, 444 A.2d 16. 
District Of Columbia <3=^ 7 6. Review 

Police and Firemen's Retirement and Relief Decisions of retirement board are not except- 

Board committed reversible error by placing ed from judicial review notwithstanding statute 

upon former police officer the burden of dem- excluding, from definition of "contested case" 

onstrating with reasonable medical certainty which may be subject of review, selection or 

that officer was not recovered from his disabili- tenure of an officer or employee of the District, 

ty, in that Board had burden of demonstrating D.C.C.E. §§ 1-1502(8) (B), 1-1510, 4-526, 

with substantia] evidence that former officer 4-527,4-533. Johnson v. Board of Appeals and 

had recovered. D.C.C.E. §§ 1-1501, l-1509(b), Review, 1971, 282 A.2d 566, certiorari denied 

1-1510, 4-533. Kea v. Police and Firemen's 92 S.Ct. 1175, 405 U.S. 955, 31 L.Ed.2d 232. 

Retirement and Relief Bd., 1981, 429 A.2d 174. District Of Columbia <&* 1 

§ 5-722. Police and Firemen's Retirement and Relief Board. 

(a)(1) In order to carry out his responsibilities under this subchapter with 
respect to retirement and disability determinations, and related functions, the 
Mayor of the District of Columbia shall establish a Police and Firemen's 
Retirement and Relief Board (hereinafter in this section referred to as the 
"Board")- The Board shall be composed of: 

(A) Members and alternatives appointed from among persons who are 
employees of the District of Columbia, 1 member and 1 or more alternates 
from each of the following: the District of Columbia Office of Personnel, 
Corporation Counsel, Department of Human Services, the Metropolitan 
Police Force, and the Fire and Emergency Medical Services Department; 
and 

(B) Two members, one of whom shall be a physician, appointed from 
among persons who are not officers or employees of the District of 
Columbia. 

(2) The member, and 1 or more alternates, appointed to the Board from 
among employees of the Department of Human Services shall be medical 
officers. All. appointments shall be made by the Mayor. 

(b) The members appointed under subsection (a)(1)(B) of this section shall be 
appointed for 2 years, and shall be entitled to receive compensation for each 
day they are actually engaged in carrying out duties vested in the Board in the 
same manner as persons employed intermittently under § 3109 of Title 5 of the 
United States Code. Such members shall be appointed within 90 days after 
Septembers, 1974. 

(c) The Mayor shall establish rules for the Board to assure that the Board 
functions fairly and equitably. The Mayor shall provide the staff necessary for 
the Board. 
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(d) In addition to the members and alternates of the Board designated by 
subsection (a) of this section, in all cases of retirement, disability, or other relief 
involving a member of the United States Secret Service Uniformed Division or 
a member of the United States Secret Service Division, who contributes to the 
Policemen and Firemen's Relief Fund of the District of Columbia, a member 
and alternate of the United States Secret Service Uniformed Division or a 
member and alternate of the United States Secret Service Division, as designat- 
ed by the Director, United States Secret Service Division, as appropriate shall 
sit as a member of the Police and Firemen's Retirement and Relief Board. 

(Sept. 3, 1974, 88 Stat 1041, Pub. L. 93-407, title I, § 122; Jan. 3, 1975, 88 Stat. 2179, 
Pub. L. 93-635, § 19; Nov. 15, 1977, 91 Stat. 1371, Pub. L. 95-179; Sept. 22, 1994, D.C. 
Law 10-174, § 2, 41 DCR 5171.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-628. 
1973 Ed., § 4-533a. 

Legislative History of Laws 

Law 10-174, the "Policemen and Firemen's 
Retirement Relief Board Amendment Act of 
1994/' was introduced in Council and assigned 
Bill No. 10-578, which was referred to the 
Committee on Government Operations. The 
Bill was adopted on first and second readings 
on June 21, 1994, and July 5, 1994, respectively. 
Signed by the Mayor on July 25, 1994, it was 
assigned Act No. 10-294 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 10-174 became effective on September 22, 
1994. 

References in Text 

Office of Personnel was substituted for Per- 
sonnel Office in subsection (a)(1)(A) of this sec- 
tion pursuant to Mayor's Order No. 79-84, dat- 
ed May 10, 1979. 

Department of Human Services was substitut- 
ed for Department of Human Resources in sub- 
section (a)(1)(A) and (a)(2) pursuant to Reorga- 



nization Plan No. 2 of 1979, dated February 21, 
1980. 

Change in Government 

This section originated at a time when local 
government powers were delegated to the Dis- 
trict of Columbia Council and to a Commission- 
er of the District of Columbia. The District of 
Columbia Self-Government and Governmental 
Reorganization Act, 87 Stat. 818, § 711 (D.C. 
Code, § 1-207.11), abolished the District of Co- 
lumbia Council and the Office of Commissioner 
of the District of Columbia. These branches of 
government were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate changes 
in terminology were made in this section. 

Miscellaneous Notes 

Order establishing Board: See Organization 
Order No. 48, dated September 25, 1974. 

Coverage Under Federal Employees' Retire- 
ment Act: See Historical and Statutory Notes 
following § 5-742. 



Cross References 

Employees retirement program management, annual report, see § 1-732. 

Section References 

This section is referred to in §§ 1-623.01, 5-414, 5-544.01, 5-731, 5-732, 5-733, 5-743, 5-744, 
5-745, 5-1304, and 7-2203. 



Key Numbers 

District of Columbia <£= > 7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 
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§ 5—723. Accruement and payment of annuities; persons who may accept 
payment; waiver; reduction. 

(a) Each annuity is stated as an annual amount, one twelfth of which, fixed at 
the nearest dollar, accrues monthly (except that an annuity accrues over any 
portion of a month after the commencing date of such annuity but before the 
1st day of the next month and is payable for such month in an amount prorated 
in a manner to be determined by the District of Columbia Retirement Board) 
and is payable on the 1st business day of the month after it accrues. 

(b) Payment due a minor, or an individual mentally incompetent or under 
other legal disability, may be made to the person who is constituted guardian or 
other fiduciary by the law of the state of residence of the claimant or is 
otherwise legally vested with the care of the claimant or his estate. If a 
guardian or other fiduciary of the individual under legal disability has not been 
appointed under the law of the state of residence of the claimant, payment may 
be made to any person who, in the judgment of the District of Columbia 
Retirement Board, is responsible for the care of the claimant, and the payment 
bars recovery by any other person. 

(c) Any person entitled to an annuity under this subchapter may decline to 
accept all or any part of such annuity by a waiver signed and filed with the 
District of Columbia Retirement Board. Such waiver may be revoked in 
writing at any time, but no payment of the annuity waived shall be made 
covering the period during which such waiver was in effect. 

(d) In order to facilitate the settlement of the accounts of each person who, at 
the time of his death, was receiving or was entitled to receive an annuity under 
this subchapter, the District of Columbia Retirement Board shall pay all unpaid 
annuity due such person at the time of death to the person or persons surviving 
at the date of death, in the following order of precedence, and such payment 
shall be a bar to recovery by any other person of amounts so paid: 

(1) To the widow or widower of such person; 

(2) If there be no surviving spouse, to the child or children of such person, 
and descendants of deceased children, by representation; 

(3) If there be none of the above, to the parents of such person or the 
survivor of them; or 

(4) If there be none of the above, to the duly appointed legal representative 
of the estate of the deceased person, or if there be none, to the person or 
persons determined to be entitled thereto under the laws of the domicile of 
the deceased person. 

(e) Notwithstanding any other provision of law, the salary of any annuitant 
who first becomes entitled to an annuity under this subchapter, after November 
17, 1979, and who is subsequently employed by the government of the District 
of Columbia shall be reduced by such amount as is necessary to provide that 
the sum of such annuitant's annuity under this subchapter and compensation 
for such employment is equal to the salary otherwise payable for the position 
held by such annuitant. The provisions of this subsection shall not apply to an 
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annuitant employed by the District of Columbia government under the Retired 
Police Officer Redeployment Amendment Act of 1992 or the Detective Adviser 
Act of 2004. The provisions of this subsection shall not apply to an annuitant 
employed by the D.C. Public Schools under the Retired Police Officer Public 
Schools Security Personnel Deployment Amendment Act of 1994. 

(Sept 1, 1916, 39 Stat. 718, ch. 433, § 12(n); Aug. 21, 1957, 71 Stat. 398, Pub. L. 
85-157, § 3; redesignated 12(p) Nov. 17, 1979, 93 Stat. 912, Pub. L. 96-122, §§ 211, 
212, 214; Mar. 15, 1990, D.C. Law 8-95, § 3, 37 DCR 786; Sept. 29, 1992, D.C. Law 
9-163, § 3, 39 DCR 5705; July 23, 1994, D.C. Law 10-136, § 4, 41 DCR 3006; Sept. 30, 
2004, D.C. Law 15-194, § 1121, 51 DCR 9406; Apr. 13, 2005, D.C. Law 15-354, § 13(h), 
52 DCR 2638.) 



Prior Codifications 

1981 Ed., § 4-629. 
1973 Ed., § 4-534. 

Effect of Amendments 

D.C. Law 15-354 substituted "District of Co 
lumbia Retirement Board" for "Mayor". 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 3 of Retired Police Officer Redeploy- 
ment Temporary Amendment Act of 1989 (D.C. 
Law 8-3, May 23, 1989, law notification 36 
DCR 4153). 

For temporary (225 day) amendment of sec- 
tion, see § 3 of Retired Police Officer Redeploy- 
ment Temporary Amendment Act of 1992 (D.C. 
Law 9-132, July 22, 1992, law notification 39 
DCR 5813). 

For temporary (225 day) amendment of sec- 
tion, see § 3 of Retired Police Officer Public 
Schools Security Personnel Deployment Tempo- 
rary Amendment Act of 1993 (D.C. Law 10-5, 
July 31, 1993, law notification 40 DCR 5629). 

Emergency Act Amendments 

For temporary amendment of section, see § 3 
of the Retired Police Officer Redeployment 
Emergency Amendment Act of 1992 (D.C. Act 
9-201, April 24, 1992, 39 DCR 3215). 

For temporary amendment of section, see § 3 
of the Retired Police Officer Public Schools 
Security Personnel Deployment Emergency 
Amendment Act of 1993 (D.C. Act 10-21, April 
29, 1993, 40 DCR 2864). 

For temporary (90 day) addition of 
§ 5-723.01, see §§ 3622(b) and 3623 of Fiscal 
Year 2003 Budget Support Emergency Act of 
2002 (D.C. Act 14-453, July 23, 2002, 49 DCR 
8026). 

Legislative History of Laws 

Law 8-95, the "Retired Police Officer Rede- 
ployment Amendment Act of 1989," was intro- 
duced in Council and assigned Bill No. 8-308, 
which was referred to the Committee on the 



Historical and Statutory Notes 

Judiciary. The Bill was adopted on first and 
second readings on December 5, 1989, and De- 
cember 19, 1989, respectively. Signed by the 
Mayor on January 1 1, 1990, it was assigned Act 
No. 8-146 and transmitted to both Houses of 
Congress for its review. 

For legislative history of D.C. Law 9-163, see 
Historical and Statutory Notes following 
§ 5-761. 

For legislative history of D.C. Law 10-136, 
see Historical and Statutory Notes following 
§ 5-762. 

For Law 15-194, see notes following 
§ 5-105.01. 

For Law 15-354, see notes following 
§ 5-101.04. 



References in Text 

The "Retired Police Officer Redeployment 
Amendment Act of 1992," referred to in (e), is 
D.C. Law 9-163, effective September 29, 1992. 

The "Retired Police Officer Public Schools 
Security Personnel Deployment Amendment Act 
of 1994" referred to in (e), is D.C. Law 10-136, 
effective July 23, 1994. 

Editor's Notes 

In subsection (e), "November 17, 1979" is 
substituted for "July 1, 1977" to correct an 
error in regard to the date of enactment of the 
District of Columbia Retirement Reform Act 
(D.C. Code, § 1-701 et seq.) as stated in the 
organic act; the date of enactment of the Dis- 
trict of Columbia Retirement Reform Act is No- 
vember 17, 1979. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
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Commissioners under this section to a single Emergency Act 12-148, Emergency Act 

Commissioner. The District of Columbia Self- 12-220, Temporary Law 12-45, Emergency Act 

Government and Governmental Reorganization 12-440, Emergency Act 12-450, Emergency Act 

Act, 87 Stat. 818, §711 (D.C. Code, 12-507, Emergency Act 12-596, Emergency Act 

§ 1-207.11), abolished the District of Columbia 13-26 and Temporary Law 12-204 all repealed 

Council and the Office of Commissioner of the section 6(b) of D.C. Law 9-163 or otherwise 

District of Columbia. These branches of gov- kept in effect the repeal of section 6(b) of D.C. 

ernment were replaced by the Council of the Law 9-163. 

District of Columbia and the Office of Mayor of Mayor authorized to issue regulations: See- 
the District of Columbia, respectively. Accord- tion 4 of D.C. Law 9-163 provided that the 
ingly, and also pursuant to § 714(a) of such Act Mayor shall issue regulations necessary to carry 
(D.C. Code, § 1.-207. 14(a)), appropriate out the provisions of this act. 
changes in terminology were made in this sec- Metal dete ctors authorized: Section 4 of D.C. 
tlon - 10-5 provided that to the extent possible, the 

Board of Education shall install metal detectors 

Miscellaneous Notes m j un j or an d senior high schools in accordance 

Expiration of Law 8-95: Section 4(b) of D.C. with the Board's commitment in the fiscal year 

Law 8-95 provided that the act shall expire on 1992 budget process. 

April 1, 1992. Policemen and Firemen's Retirement and Dis- 

Expiration of Law 9-163: Section 6(b) of ability Act: Section 3(r) of Pub. L. 85-157 pro- 

D.C. Law 9-163 provided that, except for sec- vides that this section may be cited as part of 

tion 5, the act shall expire on October 1, 1997. the Policemen and Firemen's Retirement and 

Repeal of the Expiration of Law 9-163: Sec- Disability Act. 

tion 2(b) of D.C. Law 12-253 repealed section Application of Law 10-136: See Historical 

6(b) of D.C. Law 9-163. and Statutory Notes following § 5-762. 

Cross References 

District of Columbia retirement board, see § 1-711. 

Merit system, compensation for employees in Career, Educational, Legal, Excepted, and Manage- 
ment Supervisory Services, § 1-611 .03. 

Section References 

This section is referred to in §§ 1-623.01, 5-414, 5-544.01, 5-731, 5-732, 5-733, 5-743, 5-744, 
5-745, 5-1304, and 7-2203. 

Library References 

Key Numbers Encyclopedias 

District of Columbia @=>7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5— 723.01 . Maximum Amount of Benefits and Contributions. 

(a) Benefits and contributions under the provisions of this subchapter shall 
not be computed with reference to any compensation that exceeds that maxi- 
mum dollar amount permitted by section 401(a)(17) of the fnternal Revenue 
Code of 1986, as adjusted for increases in the cost-of-living. This provision 
shall take effect as of October 1, 2002, and shall apply only with respect to an 
individual who first becomes covered by this subchapter after that date. 

(b) Benefits shall not be payable under this subchapter to the extent that they 
exceed the limitations imposed by section 415 of the Internal Revenue Code of 
1986, as adjusted for increases in the cost-of-living. 

(Sept. 16, 1916, ch. 433, § 12(n-l), as added Oct. 1, 2002, D.C. Law 14-190, § 3722(a), 
49 DCR 6968; Mar. 13, 2004, D.C. Law 15-105, § 40(b), 51 DCR 881.) 
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Historical and Statutory Notes 

Effect of Amendments Section 415 of the Internal Revenue Code of 

D.C. Law 15-105, in subsecs. (a) and (b), 1986, referred to in par. (2), is classified as 26 
validated previously made technical corrections. U.S.C.A. § 415. 

Legislative History of Laws 

For Law 14-190, see notes following Miscellaneous Notes 

§ 5-133.19. Section 3723 of D.C. Law 14-190 provides: 

For Law 15-105, see notes following "This subtitle [subtitle B of title XXXVII, 

§ 5-409.01. §§ 3721 to 3724, of D.C. Law 14-190] shall 

„ ,, . „ ■ apply as of January 1, 2002." 

Reterences in Text ** J 

Section 401(a)(17) of the Internal Revenue 

Code of 1986, referred to in par. (1), is classified 

as 26 U.S.C.A. § 401(a)(17). 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^>7. c j, s> District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—723.02. Longevity Compensation. 

The additional compensation provided for in § 5-544.01, shall be included 
for purposes of retirement annuity calculations pursuant to this subchapter for 
those officers and members who complete 25 years of active service prior to 
retirement. 

(Sept. 1, 1916, 39 Stat. 718, ch 433, § 12(n-2), as added Apr. 13, 2005, D.C. Law 
15-354, § 13(i), 52 DCR 2638.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 15-354, see notes following 
§ 5-101.04. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <^>7. c j s District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-724. Delegation of functions by Mayor; promulgation of rules and 
regulations by Mayor. 

(a) The Mayor is hereby vested with full power and authority to delegate 
from time to time to his designated agent or agents any of the functions vested 
in him by this subchapter. 

(b) The Mayor is authorized to promulgate such rules and regulations as the 
Mayor may deem necessary to carry out the Mayor's responsibilities under this 
subchapter. 

(Sept. 1, 1916, ch. 433, § 12(o), (p); Aug. 21, 1957, 71 Stat. 398, Pub. L. 85-157, § 3 
redesignated § 12(q), (r) Nov. 17, 1979, 93 Stat. 912, Pub. L. 96-122, § 209(a)(1)(A); 
Apr. 13, 2005, D.C. Law 15-354, § 13(j), 52 DCR 2638.) 
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Historical and Statutory Notes 

Prior Codifications References in Text 

1981 Ed § 4-631 The "effective date" is prescribed by § 8 of 

, n ^ r '\ A r ' the Act of August 21, 1957,71 Stat. 399, Pub. L. 

1973 Ed., §4-536. 85 _ 157> 

§ 5—732. Appropriations authorized. 

There are hereby authorized to be appropriated from revenues of the United 
States such sums as are necessary to reimburse the District of Columbia, on a 
monthly basis, for benefit payments made from revenues of the District of 
Columbia to or for federal employees and to or for the surviving children and 
spouse of such federal employees under the provisions of subchapter I of this 
chapter, to the extent that such benefit payments exceed the deductions from 
the salaries of federal employees for credit to the revenues of the District of 
Columbia, and for the administrative costs associated with making such benefit 
payments. For the purpose of this section: 

(1) The term "benefit payments" includes relief, retirement compensation, 
pensions, and annuities and medical, surgical, hospital, and funeral expenses. 

(2) The term "federal employees" means and includes such members of the 
United States Park Police force as are paid from funds of the United States, 
members of the United States Secret Service Uniformed Division and such 
members of the United States Secret Service Division as have or may 
hereafter become entitled to benefits under subchapter I of this chapter. 

(Aug. 21, 1957, 71 Stat. 399, Pub. L. 85-157, § 6; Nov. 15, 1977, 91 Stat 1371, Pub. L. 
95-179; Oct. 18, 2004, 118 Stat. 1347, Pub. L. 108-335, § 334(a).) 

Historical and Statutory Notes 

Prior Codifications tive costs associated with making such benefit 

1981 Ed., § 4-632. payments." 

1973 Ed., § 4-537. Miscellaneous Notes 

Section 334(b) of Pub. L. 108-335, the Dis- 
Effect of Amendments trict f Columbia Appropriations Act, 2005, pro- 
Pub. L. 108-335, in the introductory para- vides: "The amendment made by subsection (a) 
graph, deleted the period at the end of the first shall apply with respect to fiscal year 2005 and 
sentence and inserted ", and for the administra- each succeeding fiscal year." 

Cross References 

Expenses of government of District, defrayment, annual federal payment, see § 47-3402 et seq. 

Section References 

This section is referred to in §§ 5-414, 5-544.01, 5-701, 5-703, 5-704, 5-706, 5-708, 5-709, 5-712, 
5-717, 5-718, 5-721, 5-722, 5-723, 5-724, 5-731, 5-733, and 50-2622. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <^3 1 . C J.S. District of Columbia § 32. 

Westlaw Topic No. 132. 
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Notes of Decisions 



In general 1 



1. In general 

Office of Personnel Management (OPM)/Merit 
Systems Protection Board (MSPB)/Federal Cir- 
cuit remedial scheme provided United States 
Secret Services (USSS) employees, who alleged 



they were erroneously placed within Federal 
Employees' Retirement System (FERS) and 
were entitled to elect more favorable coverage 
under District of Columbia Police and Firefight- 
ers Retirement and Disability Act (DCRA), with 
adequate administrative remedy. Eisenbeiser v. 
Chertoff, 2006, 448 F.Supp.2d 106. District Of 
Columbia &* 7; United States <$=> 39(15) 



§ 5—733. Eligibility for benefits under federal law. 

Notwithstanding any other provision of law, no person entitled to receive any 
benefit under subchapter I of this chapter on account of death incurred, an 
injury received, or disease contracted, or an injury or disease aggravated, in the 
performance of duty shall be entitled, because of the same death, injury, 
disease, or aggravation, to benefits under subchapter I of Chapter 81 of Title 5, 
United States Code. 

(Aug. 21, 1957, 71 Stat. 400, Pub. L. 85-157, § 7.) 



Prior Codifications 

1981 Ed., § 4-633. 
1973 Ed., § 4-538. 



Key Numbers 

District of Columbia < ^= > 1 '. 
Westlaw Topic No. 132. 



In general 1 
Collateral source rule 
Federal liability 2 
Murray rule 4 



1. In general 

Where Congress has established comprehen- 
sive system to compensate injured employees, 
such scheme should be presumed to be exclu- 
sive remedy against government. 5 U.S.C.A. 
§ 8101(1) (E) (iv); D.C.C.E. § 4-538. Anthony 
v. Norfleet, 1971, 330 F.Supp. .1211. Workers' 
Compensation <$=> 2085 

Exclusion, of member of metropolitan police 
or fire department of District of Columbia who 
was pensioned or pensionable under certain 
other sections of District of Columbia code, 
from coverage of Federal Employees' Compen- 
sation Act does not preserve common-law tort 
liability of District of Columbia to firemen and 
policemen injured on duty but only prescribes 
different method for computing payment for 
injured firemen and policemen. 5 U.S.C.A. 
§§ 8101 et seq., 8101(1) (E) (iv); D.C.C.E. 



Historical and Statutory Notes 

References in Text 

"Subchapter I of Chapter 81 of Title 5, United 
States Code" is codified at 5 U.S.C. § 8101 el 
seq. 

Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 

Notes of Decisions 

§§ 4-421 to 4-535, 4-538. Anthony v. Norfleet, 
1971, 330 F.Supp. 1211. Workers' Compensa- 
tion <3^ 2086; Workers' Compensation ^ 2089 
District of Columbia police officers and fire 
fighters were exempted from Federal Employ- 
ees Compensation Act to prevent double recov- 
eries; there was never an intention to preclude 
recovery for medical care and compensation. 5 
U.S.C.A. §§ 8101 et seq., 8101(l)(E)(iv); 
D.C.Code 1973, §§ 4-525, 4-538; D.C.Code 
1981, § 4-633. Brown v. Jefferson, 1982, 451 
A.2d 74. District Of Columbia <&=> 1 

2. Federal liability 

United States is not liable for claims against 
District of Columbia. Bradshaw v. U. S., 
C.A.D.C.1971, 443 F.2d 759, 143 U.S.App.D.C. 
344. District Of Columbia <S=> 2 

District of Columbia Disability Act did not 
provide District of Columbia metropolitan mo- 
torcycle policeman exclusive method of recov- 
ery for injury sustained when he was struck by 
government bus being driven on government 
business by employee of United States and po- 
liceman and his wife were not precluded from 



860 



POLICE & FIREFIGHTERS RETIREMENT & DISABILITY 



§ 5-741 



maintaining suit against United States under 
Federal Tort Claims Act. D.C.C.E. §§ 4-525, 
4-527(1), 4-538, 28 U.S.C.A. § 1346(b). Brad- 
shaw v. U. S., C.A.D.C.1971, 443 F.2d 759, 143 
U.S.App.D.C. 344. United States ©^ 78(1) 

3. Collateral source rule 

Where most of money paid by District of 
Columbia under District of Columbia Disability 
Act for medical and hospital expenses of injured 
employees came from district revenues and em- 
ployee contributions, employee was entitled un- 
der the collateral source rule to recover for 
medical and hospital expenses in his tort suit 
against United States. 28 U.S.C.A. § 1346(b), 
D.C.C.E. §§ 4-502, 4-524, 4-525, 4-527(1), 
4-528, 4-537, 31-721, 43-126, 47-309, 47-310; 
Reorganization Plan No. 3, 81 Stat. 948. Brad- 



shaw v. U. S., C.A.D.C.1971, 443 F.2d 759, 143 
U.S.App.D.C. 344. Damages <$=> 60 

4. Murray rule 

"Murray rule" under which tort-feasor who 
was jointly responsible with employer was not 
compelled to pay total common-law damages as 
common-law recovery of injured employee was 
reduced by half because of employee's recovery 
under Federal Employees' Compensation Act 
was not applicable where employees' compen- 
sation was not provided through such Act but 
by District of Columbia statute applying to pen- 
sionable members of police or fire department 
of District of Columbia. 5 U.S.C.A. §§ 8101 et 
seq., 8101(1) (E) (iv); D.C.C.E. §§ 4-521 to 
4-535, 4-538. Anthony v. Norfleet, 1971, 330 
F.Supp. 1211. Workers' Compensation <©=> 
2243 



Subchapter III. Miscellaneous Provisions. 

§ 5-74 1 . Payment and deposit of moneys. 

Commencing with July 1, 1935, and thereafter, all moneys on June 14, 1935, 
required to be deposited to the credit of the Policemen and Firemen's Relief 
Fund, District of Columbia, under § 5-706(a), shall be paid to the Collector of 
Taxes of the District of Columbia and deposited in the Treasury to the credit of 
the revenues of said District, except that all moneys required to be deposited 
with respect to officers and members of the Metropolitan Police force or the 
Fire Department of the District of Columbia shall be paid to the Custodian of 
Retirement Funds (as defined in § 1-702(6)) for deposit in the District of 
Columbia Police Officers and Fire Fighters' Retirement Fund established by 
§ 1-712. 

(June 14, 1935, 49 Stat. 358, ch. 241, § 1; Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, 
§ 122(b)(2).) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-601. 
1973 Ed., § 4-502. 



Cross References 



District of Columbia police officers and firefighters retirement fund, see § 1-712. 
Merit system, application to police officers and firefighters, see § 1-632.03. 
Retirement fund for police officers and fire fighters, see § 1-903.01. 

Section References 

This section is referred to in § 50-2622. 



861 



§ 5-741 



POLICE, FIREFIGHTERS, MEDICAL EXAMINER 



Key Numbers 

District of Columbia <>=7. 
Westlaw Topic No. 132. 



In general 1 
Collateral source rule 9 
Compensation scheme 5 
Conflict of laws 4 
Construction and application 
Federal claims 1 1 
Income tax 10 
Purpose 2 

Sovereign immunity 12 
Subsequent injuries 6 
Third -party actions 8 
Tort liability 7 



1 . In general 

Police and fire fighters in District of Columbia 
who are temporarily injured or permanently 
disabled while performing their duties are pro- 
vided compensation under scheme set forth in 
Police and Firefighters Retirement and Disabili- 
ty Act. D.C.Code 1981, § 4-60.1 et seq. Ray v. 
District of Columbia, 1987, 535 A.2d 868. Dis- 
trict Of Columbia ®=» 7 

Police and Firefighters Retirement and Dis- 
ability Act is exclusive remedy for both injury 
suffered in performance of duty and those legiti- 
mate consequences flowing from compensable 
injury. D.C.Code 1981, § 4-601 et seq. Ray v. 
District of Columbia, 1987, 535 A.2d 868. Dis- 
trict Of Columbia ®=> 7 

2. Purpose 

The act creating a policemen's and firemen's 
relief fund in the District of Columbia discloses 
that it has a dual purpose in the creation and 
operation of a system of compensation of police- 
men and firemen who have been disabled 
through injury received or disease contracted in 
line of duty in the nature of a workmen's com- 
pensation act and a system for voluntary and for 
involuntary retirement. D.C.Code 1940, 
§ 4-501 et seq.; § 31-701; Civil Service Re- 
tirement Act of 1920, § 1 as amended 5 
U.S.C.A. § 693; Workmen's Compensation Act, 
§1,5 U.S.C.A. § 751; 5 U.S.C.A. § 794. Frye 
v. U.S., D.D.C1947, 72 F.Supp. 405. District Of 
Columbia ©=> 7 

3. Construction and application 

Police and Firefighters Retirement and Dis- 
ability Act is remedial legislation which is to be 
interpreted liberally to achieve its purposes. 
D.C.Code 1981, § 4-601 et seq. District of Co- 
lumbia v. Tarlosky, 1996, 675 A.2d 77. District 
Of Columbia @=» 7 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 

Notes of Decisions 

4. Conflict of laws 

Where first of two consecutive pension statute 
sections was inconsistent with second section, 
which had been enacted subsequent to first, 
second section superseded first section to extent 
of such inconsistency. D.C.Code 1951, 
§§ 4-507, 4-508. Spencer v. Bullock, C.A.D.C. 
1954, 216 F.2d 54, 94 U.S.App.D.C. 388. Dis- 
trict Of Columbia ®» 7 



5. Compensation scheme 

Compensation scheme of District of Columbia 
Police and Firefighters Disability Act, is com- 
prehensive, and thus exclusive, where it pro- 
vides, among other things, pension relief allow- 
ances and retirement compensation increases, 
payment of medical expenses for active mem- 
bers and for total disability retirees, retirement 
disability not incurred in performance of duty, 
and retirement for disability incurred or aggra- 
vated in performance of duty. D.C.Code 1981, 
§§ 4-601 to 4-634. Lewis v. District of Colum- 
bia, 1985, 499 A.2d 911. Workers' Compensa- 
tion &=> 2086 



6. Subsequent injuries 

Since fire fighter's work-related back injury 
was covered by Police and Firefighters Retire- 
ment and Disability Act, which afforded exclu- 
sive remedy, subsequent injuries resulting from 
medical services provided for initial injury were 
sufficiently connected so that fire fighter's reme- 
dy for later injuries was exclusively under Act. 
D.C.Code 1981, § 4-601 et seq. Ray v. District 
of Columbia, 1987, 535 A.2d 868. District Of 
Columbia @=» 7 

7. Tort liability 

Police and Firefighters Retirement and Dis- 
ability Act was not the exclusive remedy for 
employees subject to the Act that were injured 
by an intentional tort of a coemployee, and thus, 
police officer's battery claim against coemploy- 
ee, who shot police officer while they were on 
duty, was not barred by the Act. D.C.Code 
1981, § 4-601 et seq. Mayberry v. Dukes, 
1999, 742 A.2d 448. District Of Columbia <S= 7 

By providing medical services to fire fighter 
for work-related back injury, employer was not 
operating in dual capacity so that employer 
would become liable in tort to fire fighter since 
employer provided medical services exclusively 
to police and fire fighters in order to comply 
with statutory mandate. D.C.Code 1981, 
§ 4-601 et seq. Ray v. District of Columbia, 
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1987, 535 A.2d 868. Workers' Compensation 
@=>2162 

Condition in automobile policy that "any 
amount payable" under the terms of the unin- 
sured motorist coverage would be reduced by 
amounts payable under workmen's compensa- 
tion referred to insurer's promise "to pay all 
sums" which insured was legally entitled to 
recover from tort-feasor, and not to policy's 
liability limits, or was at least ambiguous in 
such respect, and thus, where alleged compen- 
sation payments in excess of $15,000 did not 
compensate for pain and suffering and $57,350 
judgment against tort-feasor provided damages 
of $25,000 for pain and suffering, insured was 
entitled to recover from insurer up to $15,000 
policy limits. D.C.C.E. § 4-501 et seq. Ameri- 
can Ins. Co. v. Tutt, 1974, 314 A.2d 481. Insur- 
ance <&=> 1808; Insurance <£=> 2807 

8. Third -party actions 

District of Columbia Police and Firefighters 
Retirement and Disability Act (PFRDA) was ex- 
clusive remedy against District of Columbia for 
injured firefighters and estates of firefighters; 
intentional tort claims were precluded under 
the Act. Estate of Phillips v. District of Colum- 
bia, 2003, 257 F.Supp.2d 69, motion to vacate 
denied 355 F.Supp.2d 212, reversed 455 F.3d 
397, 372 U.S.App.D.C. 312. District Of Colum- 
bia <&=> 7; District Of Columbia <&=> 24. 1 

To extent injured firefighters and estates of 
deceased firefighters asserted intentional tort 
claims against fire department officials, in their 
personal capacities, those claims were not pre- 
cluded by the District of Columbia Police and 
Firefighters Retirement and Disability Act 
(PFRDA); PFRDA did not preclude claims for 
intentional acts by co-employees, although 
PFRDA was exclusive remedy for claims against 
District of Columbia. Estate of Phillips v. Dis- 
trict of Columbia, 2003, 257 F.Supp.2d 69, mo- 
tion to vacate denied 355 F.Supp.2d 212, re- 
versed 455 F.3d 397, 372 U.S.App.D.C. 312. 
District Of Columbia <&=> 7 

Coemployee was not entitled to file a third - 
party complaint against District of Columbia 
and another, in battery action for coemployee's 
shooting of fellow police officer while they were 
on duty; coemployee filed the motion for leave 
22 months after the initial complaint was filed 
and almost five months after his new counsel 
entered the case, without an adequate explana- 
tion for the delay, and third-party complaint 
would likely not be cognizable, with respect to 
the District of Columbia, because of Police and 
Firefighters Retirement and Disability Act. 
D.C.Code 1981, § 4-601 et seq. Mayberry v. 
Dukes, 1999, 742 A.2d 448. Federal Courts <S=> 
1054 

District of Columbia Police and Firefighters 
Disability Act was exclusive remedy against Dis- 
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Note 10 

trict for uniformed personnel, and therefore, Act 
excluded third-party action against District by 
driver involved in collision with police vehicle, 
where collision had been basis of police officer's 
claim under Act. D.C.Code 1981, §§ 4-601 to 
4-634. Lewis v. District of Columbia, 1985, 
499 A.2d 9 1 1 . Workers' Compensation <3=> 2 1 42 

9. Collateral source rule 

Where most of money paid by District of 
Columbia under District of Columbia Disability 
Act for medical and hospital expenses of injured 
employees came from district revenues and em- 
ployee contributions, employee was entitled un- 
der the collateral source rule to recover for 
medical and hospital expenses in his tort suit 
against United States. 28 U.S.C.A. § 1346(b), 
D.C.C.E. §§ 4-502, 4-524, 4-525, 4-527(1), 
4-528, 4-537, 31-721, 43-126, 47-309, 47-310; 
Reorganization Plan No. 3, 81 Stat. 948. Brad- 
shaw v. U. S., C.A.D.C.1971, 443 F.2d 759, 143 
U.S.App.D.C. 344. Damages <£=> 60 

10. Income tax 

Where Board of Commissioners of District of 
Columbia retired fireman over age of 64 years 
and granted him pension under provision of 
statute providing that firemen may be retired 
with compensation after having reached age of 
60 years, and prior to such time it appeared that 
fireman had suffered physical disability in line 
of duty, but there had been no determination by 
Commissioners of extent of disability as a bcisis 
for fixing compensation or retirement pay, it 
was necessary to treat fireman for income tax 
purposes as having been retired for age, and 
retirement compensation received by him was 
not excludable from his gross income for in- 
come tax purposes under provision of the Inter- 
nal Revenue Code exempting amounts received 
under workmen's compensation acts, as com- 
pensation for personal injuries or sickness de- 
termining income. 26 U.S.C.A. § 104; D.C.Code 
1940, §§ 4-501 to 4-517, 4-507. Simms v. 
C.I.R., C.A.D.C.1952, 196 F.2d 238, 90 U.S.App. 
D.C. 322. Internal Revenue <3=> 3579 

Monies received by members of the police or 
fire departments of the District of Columbia 
while in voluntary or involuntary retirement 
after a specified number of years of service is 
subject to income tax, with certain exceptions, 
as amounts received as an "annuity". 
D.C.Code 1940, §§ 4-501, 4-506 to 4-508; 26 
U.S.C.A. §§ 61, 72, 104, 403. Frye v. U.S., 
D.D.C1947, 72 F.Supp. 405. Internal Revenue 
<&=>3121 

Monies received by members of the police or 
fire departments of the District of Columbia, 
who were retired for disability, being in the 
nature of compensation for personal injuries 
under a workmen's compensation act, was not 
subject to federal income tax. D.C.Code 1940, 
§ 4-507; 26 U.S.C.A. §§ 61, 72, 104, 403. Frye 
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v. U.S., D.D.C1947, 72 F.Supp. 405. 
Revenue^ 3124 



Internal 



1 1 . Federal claims 

A member of metropolitan police of District of 
Columbia who was injured in collision with 
truck driven by employee of United States was 
not precluded from recovering for injuries from 
United States under Federal Tort Claims Act 
because benefits were paid to him from police 
and firemen's relief fund, a fund authorized by 
Congress and to which moneys from federal 
sources were contributed. 28 U.S.C.A. §§ 1346, 
2671 et seq., D.C.Code 1940, §§ 4-501 et seq., 
4-503, 4-516, 47-109; Act June 29, 1922, 
D.C.Code 1940, § 47-134, note; U.S.C.A.Const. 
Art. 1, § 8, CI. 17. Wham v. U.S., C.A.D.C. 
1950, 180 F.2d 38, 86 U.S.App.D.C. 128. Unit- 
ed States <&* 78(15) 

A member of metropolitan police of District of 
Columbia, who was injured in collision with 
truck driven by employee of United States, was 
not required to elect whether to receive benefits 
from police and firemen's relief fund or bring 
action to recover for his injuries from United 
States under Federal Tort Claims Act. 28 
U.S.C.A. §§ 1346, 2671 et seq.; D.C.Code 
1940, §§ 4-501 et seq., 4-503, 4-516. Wham v. 
U.S., C.A.D.C.1950, 180 F.2d 38, 86 U.S.App. 
D.C. 128. United States ®=» 78(15) 

Where member of metropolitan police of Dis- 
trict of Columbia, who was injured in collision 



with truck driven by employee of United States, 
lost no earnings, while injured and expenses of 
hospitalization and medical treatment were 
paid from police and firemen's fund, policeman 
could not recover for injuries from United 
States under Federal Tort Claims Act. 28 
U.S.C.A. § 2671 et seq.; D.C.Code 1940, 
§§ 4-501 et seq., 4-503, 4-516. Wham v. U.S., 
D.D.C1948, 81 F.Supp. 126, reversed 180 F.2d 
38, 86 U.S.App.D.C. 128. United States <^> 
78(6) 

12. Sovereign immunity 

Failure of District of Columbia to increase 
Secret Service retirement benefits administered 
by the District but funded by the federal govern- 
ment was not final agency action waiving Unit- 
ed States' sovereign immunity; despite conten- 
tion that United States made all substantive 
decisions about pensions and that District acted 
as mere conduit for pension monies, nothing 
limited District to passive role, no federal agen- 
cy offered any statutory interpretation or took 
any reviewable action, and District of Columbia 
Police and Firefighters Retirement and Disabili- 
ty Act did not expressly require United States to 
take any action prior to reimbursing District. 5 
U.S.C.A. § 702; D.C.Code 1981, § 4-601 et seq. 
Floyd v. District of Columbia, C.A.D.C. 1997, 
129 F.3d 152, 327 U.S.App.D.C. 69. United 
States <£=> 125(9) 



§ 5—742. Credit for active service in military or naval forces. 

In determining eligibility for the amount of benefits from the Policemen and 
Firemen's Relief Fund, District of Columbia, or the District of Columbia Police 
Officers and Fire Fighters' Retirement Fund (established by § 1-712), each 
member of the Metropolitan Police Department of the District of Columbia, the 
United States Park Police force, the United States Secret Service Uniformed 
Division, the Fire Department of the District of Columbia, and each member of 
the United States Secret Service who has actively performed duties other than 
clerical for 1 years or more directly related to the protection of the President, 
who shall have left active employment in any such Department, force, or 
Service to perform active service in the military or naval forces of the United 
States, shall be credited with all periods of honorable active military or naval 
service performed on or after September 16, 1940, and prior to the termination 
of the war as declared by Presidential proclamation or concurrent resolution of 
the Congress. 

(July 21, 1947, 61 Stat. 398, ch. 272; Nov. 15, 1977, 91 Stat. 1371, Pub. L. 95-179; Nov. 
17, 1979, 93 Stat. 866, Pub. L. 96-122, § 122(b)(3).) 



Prior Codifications 

1981 Ed., § 4-602. 
1973 Ed., § 4-504a. 



Historical and Statutory Notes 

Miscellaneous Notes 

Coverage Under Federal Employees' Retire- 
ment Act: Officers and members of the United 
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States Park Police, United States Secret Service Retirement System Act, not the District of Co- 
Uniformed Division, and United States Secret lumbia Retirement System, unless exempt from 
Service Division hired on or after January 1, coverage of such Act. See 5 U.S.C. 
1984, are covered by the Federal Employees' §§ 8401(17)(B) and 8402. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <&=>7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—743. Board to determine amount of pension relief. 

The District of Columbia Retirement Board is hereby empowered to deter- 
mine and fix the amount of the pension relief allowance heretofore and 
hereafter granted to any person under and in accordance with the provisions of 
subchapter I of this chapter. 

(July 1, 1930, 46 Stat 841, ch. 783, § 6; Apr. 13, 2005, D.C. Law 15-354, § 14, 52 DCR 
2638.) 

Historical and Statutory Notes 

Prior Codifications Governmental Organization in Volume 1). 

1981 Ed. , § 4-603. Section 401 of Reorganization Plan No. 3 of 

1 973 Ed. § 4-505. 1967 (see Reorganization Plans in Volume 1) 

transferred all of the functions of the Board of 
Effect of Amendments Commissioners under this section to a single 

D.C. Law 15-354 substituted "District of Co- Commissioner. The District of Columbia Self- 
lumbia Retirement Board" for "Mayor". Government and Governmental Reorganization 

Act, 87 Stat. 818, §711 (D.C. Code, 
Legislative History of Laws § 1-207.11), abolished the District of Columbia 

For Law 15-354, see notes following Council and the Office of Commissioner of the 
§ 5-101.04. District of Columbia. These branches of gov- 

ernment were replaced by the Council of the 
Change in Government District of Columbia and the Office of Mayor of 

This section originated at a time when local the District of Columbia, respectively. Accord - 
government powers were delegated to a Board ingly, and also pursuant to § 714(a) of such Act 
of Commissioners of the District of Columbia (D.C. Code, § 1-207. 14(a)), appropriate 
(see Acts Relating to the Establishment of the changes in terminology were made in this sec- 
District of Columbia and its Various Forms of tion. 

Cross References 
Section References 

This section is referred to in §§ 5-745 and 50-2622. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <S=»7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—744, Equalization of pensions of widows and orphans granted prior to 
October 1, 1949. 

All widows and children of deceased members of the Police Department or of 
the Fire Department of the District of Columbia receiving relief under the 
provisions of subchapter I of this chapter shall be entitled to receive relief to 
the same extent and in the same manner as is provided by § 5-716; provided, 
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that no relief shall be increased or allowed under the authority of this section 
for any period prior to October 1, 1949; provided further, that any child or 
children who had attained the age of 16 years and whose benefits were 
terminated shall be entitled to receive relief as provided by § 5-716 until the 
attainment of 18 years of age. 

(Aug. 4, 1949, 63 Stat. 566, ch. 394, § 3.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-604. 
1973 Ed., § 4-507a. 



Cross References 



Section References 

This section is referred to in § 5-561.02. 



Key Numbers 

District of Columbia < ^ > 1 '. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 



Notes of Decisions 



In general 1 

Construction and application 
Military leave 3 
Pleadings 4 
Review 5 



1 . In general 

Where commissioners of District of Columbia 
admitted the death of member of metropolitan 
police force, in exercise of such discretion as 
they had in determining whether widow and 
minor children of decedent were entitled to 
relief from policemen and firemen's relief fund, 
there was nothing remaining to be done except 
determination of amount to which widow was 
entitled. D.C.Code 1940, § 4-507. Thompson 
v. Young, D.D.C1945, 63 F.Supp. 890. District 
Of Columbia C=» 7 

Widow of deceased member of metropolitan 
police force of District of Columbia, in view of 
broad discretion granted commissioners, was 
not entitled to a money judgment against police- 
men and firemen's relief fund, following denial 
of pension by commissioners. D.C.Code 1940, 
§ 4-507. Thompson v. Young, D.D.C1945, 63 
F.Supp. 887. District Of Columbia &> 7 

2, Construction and application 

The portion of the code section providing for 
benefits to widow and children of a deceased 
member of District of Columbia metropolitan 
police force is not required to be read in terms 
with preceding portion providing for retirement 
for disability sustained in line of duty so as to 



require a construction that the death must have 
been the result of injury or disease sustained or 
contracted in line of duty in order for benefits to 
be payable. D.C.Code 1940, § 4-507. Thomp- 
son v. Young, D.D.C1945, 63 F.Supp. 887. Dis- 
trict Of Columbia <^> 7 

The code section providing that in case of 
death of a member of the District of Columbia 
metropolitan police force, widow shall be enti- 
tled to receive relief from policemen and fire- 
men's relief fund is remedial and entitled to 
liberality of construction. D.C.Code 1940, 
§ 4-507. Thompson v. Young, D.D.C1945, 63 
F.Supp. 887. District Of Columbia <&* 7 

3. Military leave 

"Leave of absence without pay", given mem- 
ber of metropolitan police force of District of 
Columbia when he entered marine corps, tem- 
porarily excused him from performing acts of 
duty as a policeman, was in the nature of a 
furlough and did not terminate membership in 
police force or constitute a retirement there- 
from so as to preclude benefit to his widow and 
minor children from policemen and firemen's 
relief fund following his death in line of duty in 
marine corps. D.C.Code 1940, § 4-507, 
Thompson v. Young, D.D.C1945, 63 F.Supp. 
890. District Of Columbia <S=> 7 

Where member of metropolitan police force 
of District of Columbia while on military leave, 
without pay, died in line of duty while serving 
as a marine corps officer, widow and minor 
children were within class of beneficiaries des- 
ignated by statute as entitled to relief from po- 
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licemen and firemen's relief fund notwithstand- military service for mandatory injunction to 

ing that death did not result from injury or place widow and minor children on pension roll 

disease contracted in line of duty as a police- of police department raised no material issue of 

man. D.C.Code 1940, § 4-507. Thompson v. fact, widow was entitled to summary judgment, 

Young, D.D.C1945, 63 F.Supp. 887. District Of but amount of pension was a matter of discre- 

Columbia <£=> 7 tion for commissioners subject to possible re- 

Where member of metropolitan police force, view for abuse thereof. D.C.Code 1940, 
while on military leave and serving as an officer § 4-507. Thompson v. Young, D.D.C1945, 63 
in the marine corps, died, application of widow F.Supp. 890. District Of Columbia <^> 7; Fed- 
for herself and minor children for relief from eral Civil Procedure <©=> 2497.1 
policemen and firemen 's relief fund was proper- 
ly made by a person legally within class desig- 5. Review 

nated by statute and entitled as a consequence The broad discretion given District of Colum- 

to a hearing on the merits by commissioners bia commissioners with respect to granting re- 

and claim could not summarily be rejected. lief to widow and minor children of deceased 

D.C.Code 1940, § 4-507. Thompson v. Young, member of metropolitan police force, which 

D.D.C1945, 63 F.Supp. 887. District Of Colum- precludes review of commissioners' action 

bia <$=> 7 properly taken, does not preclude judicial re- 
view of arbitrary denial without hearing on the 

4. Pleadings merits of widow's application for relief. 

Where answer of commissioners of District of D.C.Code 1940, § 4-507. Thompson v. Young, 

Columbia to action by widow of member of D.D.C1945, 63 F.Supp. 887. District Of Colum- 

metropolitan police force who had died while in bia <3=° 7 

§ 5— 745o Pension relief allowance or retirement compensation increase. 

(a) Notwithstanding § 5-743, each individual heretofore or hereafter retired 
from active service and entitled to receive a pension relief allowance or 
retirement compensation under the provisions of subchapter I of this chapter 
shall be entitled to receive, without making application therefor, with respect to 
each increase in salary granted by this act, or hereafter granted by law to which 
such individual would be entitled if he were in active service, an increase in his 
pension relief allowance or retirement compensation. Except as otherwise 
provided in this section, such increase shall be in an amount which bears the 
same ratio to such increase in salary as the amount of each such individual's 
pension relief allowance or retirement compensation in effect on the day next 
preceding such salary increase bore to the salary to which he would have been 
entitled had he been in active service on the day next preceding such salary 
increase. 

(b) The increase prescribed by subsection (a) of this section in the pension 
relief allowance or retirement compensation received by an individual retired 
from active service before the effective date of the District of Columbia Police 
and Firemen's Salary Act Amendments of 1972 under subchapter I of this 
chapter as a result of the increase in salary provided by the District of 
Columbia Police and Firemen's Salary Act Amendments of 1972 shall not be 
less than 17% of such allowance or compensation. 

(c) Each individual retired from active service and entitled to receive a 
pension relief allowance or retirement compensation under subchapter I of this 
chapter shall be entitled to receive, without making application therefor, with 
respect to each increase in salary, granted by any law which takes effect after 
the effective date of the District of Columbia Police and Firemen's Salary Act 
Amendments of 1972, to which he would be entitled if he were in active service, 
an increase in his pension relief allowance or retirement compensation comput- 
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ed as follows: His pension relief allowance or retirement compensation shall be 
increased by an amount equal to the product of such allowance or compensa- 
tion and the per centum increase made by such law in the scheduled rate of 
compensation to which he would be entitled if he were in active service on the 
effective date of such increase in salary. 

(d) Each increase in pension relief allowance or retirement compensation 
made under this section because of an increase in salary shall take effect as of 
the 1st day of the 1st month following the effective date of such increase in 
salary. 

(e) This section shall not apply with respect to officers and members of the 
Metropolitan Police force or the Fire Department of the District of Columbia 
who retire after the effective date of this subsection. 

(June 20, 1953, 67 Stat. 75, ch. 146, title III, § 301; Aug. 29, 1972, 86 Stat. 640, Pub. L. 
92-410, title I, § 114; Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, § 209(c).) 



Prior Codifications 

1981 Ed., § 4-605. 
1973 Ed., § 4-518. 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 513 of the Omnibus Budget Support Emer- 
gency Act of 1995 (D.C. Act 11-44, April 28, 
1995, 42 DCR 2217). 

Legislative History of Laws 

Law 10-135, the "Full Funding of Pension 
Liability Retirement Reform Amendment Act of 
1994," was introduced in Council and assigned 
Bill No. 10-515, which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on March 1, 1994, 
and April 12, 1994, respectively. Signed by the 
Mayor on May 4, 1994, it was assigned Act No. 
10-239 and transmitted to both Houses of Con- 
gress for its review. 

References in Text 

"This act," referred to in the first sentence of 
subsection (a) of this section, means the Act of 
June 20, 1953, 67 Stat. 75, ch. 146. 

The effective date of the Police and Firemen's 
Salary Act Amendments of 1972, referred to 
throughout this section, is prescribed by § 118 
of the Act of August 29, 1972, 86 Stat. 634, Pub. 
L. 92-410. 

Miscellaneous Notes 

Section 9 of D.C. Law 4-78 provided that for 
the purposes of implementing the automatic 
equalization provisions of subsection (c) of this 
section, the "early reporting time stipends" paid 
to active members of the Metropolitan Police 
Department pursuant to the negotiated agree- 
ment between the International Brotherhood of 



Historical and Statutory Notes 

Police Officers and the District of Columbia 
government, signed by the Mayor on July 15, 
1981, and submitted to the Council on July 29, 
1981, shall be considered to be a salary increase 
within the scope of the equalization clause, and 
shall be included for the purpose of computing 
increases in retirement benefits pursuant to the 
equalization clause for those retired members 
who would have received such early reporting 
time stipend payments had they been on active 
service when such payments are made. 

Full Funding of Pension Liability Reform 
Amendment Act of 1994: Section 303(b) of D.C. 
Law 10-135 amends § 5-745(e) by striking the 
phrase "who retire after the effective date of 
this act." 

Section 401 of D.C. Law 10-135 provided that 
notwithstanding any other law, title 1 
§§ 101(b)(1) and (2), and titles II and III, shall 
apply to any action or transaction taken or 
undertaken with respect to the Police Officers 
and Fire Fighters' Retirement Fund, the Teach- 
ers' Retirement Fund and the Judges' Retire- 
ment Fund on and after October 1, 1 995. 

Section 501 of D.C. Law 10-135 provides that 
the act shall take effect on the later of: (1) 
completion of the 30-day period of Congres- 
sional review following approval by the Mayor 
(or in the event of veto by the Mayor, action by 
the Council of the District of Columbia to over- 
ride the veto) as provided in § 1-2 06.02 (c)(1), 
and publication in either the District of Colum- 
bia Register, the District of Columbia Statutes- 
at-Large, or the District of Columbia Municipal 
Regulations; or (2) enactment by Congress of 
titles II and III, of this act and of an amend- 
ment to D.C. Code § 11-1563 which amends 
the first sentence in subsection (a) by inserting 
after "per centum" the following: "(or, with 
respect to each pay period which begins on or 
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after October 1, 1995, 4 1/2 per centum)" and 
an amendment to D.C. Code § 11-1564 (d)(1) 
which inserts after "United States Code," the 
following: "with respect to services performed 
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Note 2 

before October 1, 1995, and equal to 4 1/2 per 
centum of such salary, pay, or compensation 
with respect to services performed on or after 
October 1, 1995,". 



Cross References 
Section References 

This section is referred to in §§ 5-544.01 and 5-561.02. 



Key Numbers 

District of Columbia ©=>7. 
Westlaw Topic No. 132. 



In general 1 

Evidence 5 

Increase in salary 2 

Jurisdiction 4 

Scheduled rate of compensation 



1 . In general 

Equalization provision of the District of Co- 
lumbia Police and Firefighters Retirement and 
Disability Act is remedial legislation which is to 
be interpreted liberally to achieve its purposes. 
District of Columbia v. Gould, 2004, 852 A.2d 
50. District Of Columbia ^=> 7 

Initial treatment of fire fighter, who suffered 
apparent heart attack while on duty, for pur- 
poses of sick leave, salary, and payment of 
medical services did not preclude Police and 
Firefighters' Retirement and Relief Board from 
contending that fire fighter's condition was not 
incurred in line of duty, so that he was not 
entitled to generous retirement benefits avail- 
able to disabled fire fighters whose disability 
was incurred in the line of duty; at prior hear- 
ing in which fire fighter was determined to be 
totally disabled, Board did not reach question 
whether disability was incurred in line of duty. 
D.C.Code 1981, §§ 4-605(a), 4-616. Spielman 
v. District of Columbia Police and Firefighters' 
Retirement and Relief Bd., 1993, 624 A.2d 932. 
District Of Columbia <£=> 7 

2. Increase in salary 

Treasury Department's decision to adopt na- 
tional weighted average method to calculate 
increases in retirement benefits paid to retired 
Secret Service criminal investigators under Dis- 
trict of Columbia Police and Firefighters Retire- 
ment and Disability Act was not entitled to 
Chevron deference in action by retired investiga- 
tors challenging decision; District of Columbia, 
not Treasury Department, was charged with de- 
termining pension allowances, promulgating 
rules, and otherwise implementing Act, Trea- 
sury Department's decision was not product of 



Library References 

Encyclopedias 

CJ.S. District of Columbia § 7. 

Notes of Decisions 

formal notice-and-comment rulemaking, and 
there were no other indications that Congress 
intended that Chevron deference apply. Brown 
v. Summers, 2002, 201 F.Supp.2d 60, reversed 
327 F.3d 1198, 356 U.S.App.D.C. 61, as amend- 
ed. United States ©=> 39(15) 

Treasury Department's decision to adopt na- 
tional weighted average method to calculate 
increases in retirement benefits paid to retired 
Secret Service criminal investigators under Dis- 
trict of Columbia Police and Firefighters Retire- 
ment and Disability Act conflicted with plain 
terms of Act, which required individualized cal- 
culations based on factors individual to each 
retiree. Brown v. Summers, 2002, 201 
F.Supp.2d 60, reversed 327 F.3d 1198, 356 
U.S.App.D.C. 61, as amended. United States 
<&=> 39(15) 

Letter sent by chief financial officer of United 
States Department of Treasury to interim chief 
financial officer of District of Columbia stating 
Treasury Department's position that 25% in- 
crease in basic pay under Law Enforcement 
Availability Pay Act (LEAP) should not be in- 
cluded in calculations for Secret Service crimi- 
nal investigators' retirement benefits under 
equalization provision of District of Columbia 
Police and Firefighters Retirement and Disabili- 
ty Act (DCRA) afforded retired investigators 
right to seek judicial review of government's 
position under Administrative Procedure Act 
(APA). 5 U.S.C.A. §§ 702, 5545a; D.C.Code 
1981, § 4-605(c). Floyd v. Rubin, 1999, 46 
F.Supp.2d8. United States ^=> 39(15) 

Availability pay of 25% of basic pay provided 
to federal criminal investigators by Law En- 
forcement Availability Pay Act (LEAP) was "in- 
crease in salary" for purposes of District of 
Columbia Police and Firefighters Retirement 
and Disability Act (DCRA) equalization provi- 
sion, which stated that each retiree was entitled 
to receive increase in retirement compensation 
for each increase in salary he would have been 
eligible for, and, thus, availability pay should 
have been included in calculation of retirement 
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benefits for Secret Service criminal investiga- 
tors who retired before effective date of LEAP. 
5 U.S.C.A. § 5545a; D.C.Code 1981, 
§ 4-605(c). Floyd v. Rubin, 1999, 46 
F.Supp.2d 8. United States ©=> 39(15) 

Twenty-five percent increase in salary granted 
active duty investigators by Law Enforcement 
Availability Pay (LEAP) Act constituted an "in- 
crease in salary" for purposes of equalization 
clause of the District of Columbia Police and 
Firefighters Retirement Disability Act requiring 
retirees to receive commensurate percentage in- 
creases in their retirement pay for each "in- 
crease in salary/' granted by law, to which they 
would be entitled if they were in active service; 
LEAP increased basic pay by 25% and to hold 
that increase in basic pay was not an increase in 
basic salary would defy plain language of the 
statute. 5' U.S.C.A. § 5545a; D.C.Code 1981, 
§ 4-605(c). Floyd v. District of Columbia, 
1996, 941 F.Supp. 164, vacated 129 F.3d 152, 
327 U.S.App.D.C. 69. District Of Columbia G=> 
7 

Four percent locality pay increase to active 
federal law enforcement officials working in 
Washington D.C., under Federal Law Enforce- 
ment Pay Reform Act (FLEPRA) incorporated 
as Title TV of Federal Employees Pay Compara- 
bility Act (FEPCA), was an "increase in salary 
granted by any law" for purposes of District of 
Columbia Police and Firefighters Retirement 
and Disability Act equalization provision stating 
that retirees are to receive commensurate per- 
centage increases in their retirement compensa- 
tion for each "increase in salary granted by any 
law" to which retirees would be entitled if they 
were in active service. 5 U.S.C.A. § 5305; 
D.C.Code 1981, § 4-605(c). Lanier v. District 
of Columbia, 1994, 871 F.Supp. 20. United 
States^ 39(15) 

Four percent locality pay increase to active 
federal law enforcement officials working in 
Washington D.C., under Federal Law Enforce- 
ment Pay Reform Act (FLEPRA) incorporated 
as Title IV of Federal Employees Pay Compara- 
bility Act (FEPCA), served to increase basic pay 
and, as such, was increase in the "scheduled 
rate of compensation" within meaning of the 
equalization provision of the District of Colum- 
bia Police and Firefighters Retirement and Dis- 
ability Act stating that retirees are to receive 
commensurate percentage increases in their re- 
tirement compensation for each increase in sal- 
ary granted by law to which they would be 
entitled if they were in active service and stating 
that retirement compensation shall be increased 
by an amount equal to the product of such 
compensation and the per centum increase 
made by such law in the "scheduled rate of 
compensation" to which retiree would be enti- 
tled if he were in active service. 5 U.S.C.A. 
§ 5305; D.C.Code 1981, § 4-605(c). Lanier v. 
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District of Columbia, 1994, 871 F.Supp. 20. 
United States <©=> 39(15) 

Pursuant to equalization provision of District 
of Columbia Police and Firefighters Retirement 
and Disability Act, retirement compensation of 
retired members of United States Secret Service 
Uniformed Division, who were covered by Act, 
would be increased to reflect four percent local- 
ity pay increase given to active members of 
Secret Service performing duty in Washington 
D.C. under Federal Law Enforcement Pay Re- 
form Act (FLEPRA) incorporated as Title IV of 
Federal Employees Pay Comparability Act 
(FEPCA). 5 U.S.C.A. § 5305; D.C.Code 1981, 
§ 4-605(c). Lanier v. District of Columbia, 
1994, 871 F.Supp. 20. United States <&=> 39(15) 

Former police officers who retired on account 
of disability before completing 20 years of active 
service were not entitled to 5% base retention 
differential (BRD) pursuant to equalization pro- 
vision of the Police and Firefighters Retirement 
and Disability Act, which, by explicit and unam- 
biguous terms of compensation settlement reso- 
lution negotiated between police department 
and police union and approved by Council of 
District of Columbia was available only to retir- 
ees who completed 20 years of service. District 
of Columbia v. Gould, 2004, 852 A.2d 50. Dis- 
trict Of Columbia <S^ 7 

The 5% base retention differential (BRD) 
which former police officers sought pursuant to 
equalization provision of the District of Colum- 
bia Police and Firefighters Retirement and Dis- 
ability Act was a "salary increase" within the 
meaning of the Act. District of Columbia v. 
Gould, 2004, 852 A.2d 50. District Of Colum- 
bia ®=> 7 

Legislatively approved 4.2% increase in sala- 
ries of active members of police department, 
denominated retention allowance, entitled re- 
tired members of police department to corre- 
sponding 4.2% increase in retirement payments 
pursuant to equalization provision of the Police 
and Firefighters Retirement and Disability Act. 
D.C.Code 1981, § 4-605(c). District of Colum- 
bia v. Tarlosky, 1996, 675 A.2d 77. District Of 
Columbia <£=> 7 

3. Scheduled rate of compensation 

Term "scheduled rate of compensation" is 
meant to be merely instructive as to how to 
apply equalization provision and is not meant to 
limit in any regard coverage of equalization 
provision of District of Columbia Police and 
Firefighters Retirement and Disability Act stat- 
ing that retirees are to receive commensurate 
percentage increases in their retirement com- 
pensation for each increase in salary granted by 
law to which they would be entitled if they were 
in active service and stating that retirement 
compensation shall be increased by an amount 
equal to the product of such compensation and 
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the per centum increase made by such law in Administrative Procedure Act (APA). 5 U.S.C.A. 

the "scheduled rate of compensation" to which §§ 702, 5545a; 28 U.S.C.A. § 1331; D.C.Code 

retiree would be entitled if he were in active 1981, § 4-605(c). Floyd v. District of Colum- 

service. D.C.Code 1981, § 4-605(c). Lanier v. bia, 1996, 941 F.Supp. 164, vacated 129 F.3d 

District of Columbia, 1994, 871 F.Supp. 20. 152, 327 U.S.App.D.C. 69. Federal Courts <&* 

District Of Columbia <&> 7; United States <&> 192 
39(15) 



4. Jurisdiction 



5. Evidence 



Federal court had federal question jurisdic- Substantial evidence supported decision of 
tion over action brought by retired employees of Pohce and Firefighters Retirement and Rebel 
the United States Secret Service whose retire- Board that claimant's disability, after suffering 
ment benefits were governed by the District of apparent heart attack while on duty, was not 
Columbia Police and Firefighters Retirement caused by firefighting duties, such that he would 
Disability Act and who alleged that they were be entitled to more generous retirement benefits 
entitled to 25% increase in their annuity pay- available to disabled fire fighters whose disabili- 
ments to correspond to 25% increase in salary ty was incurred in line of duty, but was result of 
which active duty investigators were granted by his bad health habits, including his gross over- 
Law Enforcement Availability Pay (LEAP) Act eating, his failure to control his weight, his 
based on the "equalization clause" of the Dis- smoking, and his failure to take his hyperten- 
trict Retirement Act; it was necessary to con- sion medication. D.C.Code 1981, §§ 4-605 (a), 
strue federal LEAP statute in order to define 4-616. Spielman v. District of Columbia Police 
employees' rights under the "equalization and Firefighters' Retirement and Relief Bd., 
clause" and sovereign immunity was waived by 1993, 624 A.2d 932. District Of Columbia ©^ 7 

§ 5-746, Computation of pension of certain retired officers. 

In computing the pension relief allowance or retirement compensation of any 
such individual retired before July 1, 1953, as Major and Superintendent of 
Police, Assistant Superintendent of Police, Chief Engineer of the Fire Depart- 
ment, Deputy Chief Engineer of the Fire Department, or Battalion Chief 
Engineer of the Fire Department of the District of Columbia, such person shall, 
for the purposes of this act, be deemed to have retired as Chief of Police, 
Deputy Chief of Police, Fire Chief, Deputy Fire Chief, or Battalion Fire Chief, 
respectively. 

(June 20, 1953, 67 Stat. 75, ch. 143, title III, § 302.) 

Historical and Statutory Notes 
Prior Codifications References in Text 

1981 Ed., § 4-606. "This act/' referred to in this section, means 

1973 Ed., § 4-519. the Act of June 20, 1953, 67 Stat. 75, ch. 143. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^7. c j s District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—747. Rights and relief of widows and children of deceased former 
members. 

(a) Each widow or child who, on or after September 1, 1962, was receiving 
or is now receiving or shall hereafter be entitled to receive relief or annuity by 
reason of service in the Metropolitan Police force, the Fire Department of the 
District of Columbia, the United States Park Police force, the United States 
Secret Service Uniformed Division, or the United States Secret Service Divi- 
sion, of a deceased former officer or member who died in the service of any 
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such organization prior to October 1, 1956, or who retired prior to such 
effective date, shall be entitled to benefits computed in accordance with the 
provisions of § 5-716. 

(b) Nothing in this section shall be deemed to reduce the relief or retirement 
compensation any person receives, or is entitled to receive, on August 24, 1962. 

(Aug. 24, 1962, 76 Stat. 402, Pub. L. 87-601, §§ 1, 2; Nov. 15, 1977, 91 Stat. 1371, Pub. 
L. 95-179.) 

Historical and Statutory Notes 



Prior Codifications 

.1981 Ed., § 4-634. 
1 973 Ed., § 4-539. 

Emergency Act Amendments 

For temporary establishment of a District of 
Columbia Police Officers' and Firefighters' De- 
fined Benefit Pension Program, see title I, 
§ 101-509 of the Police Officers', Firefighters' 
and Teachers' Defined Benefit Pension Program 
Emergency Establishment Act of 1996 (D.C. Act 
11-369, August 21, 1996, 43 DCR 4637). 

For temporary addition of section, see title 
III, § .103 of the Police Officers', Firefighters' 
and Teachers' Defined Benefit Pension Program 



Emergency Establishment Act of 1996 (D.C. Act 
1 1-369, August 21, 1996, 43 DCR 4637). 

Section 5 of D.C. Law 11-218 repealed D.C. 
Act 11-369. 

For temporary repeal of the Police Officers', 
Fire Fighters', and Teachers' Defined Benefit 
Pension Program Emergency Establishment Act 
of 1996 (D.C. Act 11-369, August 21, 1996, 41 
DCR 4637), see § 5 of the New Hires Police 
Officers, Fire Fighters, and Teachers Pension 
Modification Emergency Amendment Act of 
1996 (D.C. Act 11-428, October 29, 1996, 43 
DCR 6147), and § 5 of the New Hires Police 
Officers, Fire Fighters, and Teachers Pension 
Modification Congressional Adjournment Emer- 
gency Amendment Act of 1997 (D.C. Act 12-10, 
March 3, 1997, 44 DCR 1633). 



Cross References 



Section References 

This section is referred to in § 50-2622. 



Key Numbers 

District of Columbia <S=>7. 
Westlaw Topic No. 132. 



In general 1 



1 . In general 

To extent injured firefighters and estates of 
deceased firefighters asserted intentional tort 
claims against fire department officials, in their 
personal capacities, those claims were not pre- 
cluded bv the District of Columbia Police and 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 

Notes of Decisions 

Firefighters Retirement and Disability Act 
(PFRDA); PFRDA did not preclude claims for 
intentional acts by co-employees, although 
PFRDA was exclusive remedy for claims against 
District of Columbia. Estate of Phillips v. Dis- 
trict of Columbia, 2003, 257 F.Supp.2d 69, mo- 
tion to vacate denied 355 F.Supp.2d 212, re- 
versed 455 F.3d 397, 372 U.S.App.D.C. 312. 
District Of Columbia <^ 7 



Subchapter IV. Officer Redeployment. 



§ 5—76 1 . Retired police officer redeployment. 

(a) Except for a disability annuitant, a police officer retired from the Metro- 
politan Police Department shall be eligible for rehire at the discretion of the 
Chief of the Metropolitan Police Department as a fully sworn temporary full- 
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time or temporary part-time police officer without jeopardy to the retirement 
benefits of the police officer. 

(b) A retired police officer who is rehired under this section shall be vested 
with full police powers, including, but not limited to, the authority to carry a 
firearm. 

(c) Service under this section shall not count as creditable service for the 
purposes of § 5-704. 

(d) A retired police officer who is rehired under this section shall be paid a 
salary of no more than that equal to the salary paid a Class 1, Step 5 Officer 
and shall not be eligible for longevity pay. 

(e) Notwithstanding subsection (d) of this section, a rehired annuitant shall 
not be required to refund any salary paid prior to January 5, 1993. 

(f) No retired police officer who is rehired under this section shall be detailed 
to any agency of the District of Columbia government other than the Metropoli- 
tan Police Department. 

(g) The provisions of this section shall apply to any police officer hired after 
September 29, 1992. 

(July 22, 1992, D.C. Law 9-132, § 2, 39 DCR 4058; Sept. 29, 1992, D.C. Law 9-163, 
§ 2, 39 DCR 5705; Sept. 30, 1993, D.C. Law 10-17, § 2, 40 DCR 5453; Sept. 22, 1994, 
D.C. Law 10-170, § 2, 41 DCR 5147; Apr. 20, 1999, D.C. Law 12-253, § 2(a), 46 DCR 
1274.) 

Historical and Statutory Notes 

Prior Codifications Temporary Amendment Act of 1992 (D.C. Law 

1981 Ed., § 4-618.1. 9-132, My 22, 1992, law notification 39 DCR 

1973 Ed., § 4-635. 5813). 

For temporary (225 day) addition of section, 

Temporary Amendments of Section see § 2 of Retired Police Officer Public Schools 

For temporary (225 day) amendment of sec- Security Personnel Deployment Temporary 

tion, see § 2 of Retired Police Officer Redeploy- Amendment Act of 1993 (D.C. Law 10-5, July 

ment Temporary Amendment Act of 1989 (D.C. 31, 1993, law notification 40 DCR 5629). 
Law 8-3, May 23, 1989, law notification 36 

DCR 4153). Emergency Act Amendments 

For temporary (225 day) amendment of sec- For temporary addition of section, see § 2 of 

tion, see § 2 of Retired Police Officer Annuitant the Retired Police Officer Redeployment Emer- 

S alary and Deployment Clarification Temporary gency Amendment Act of 1992 (D.C. Act 9-201, 

Amendment Act of 1992 (D.C. Law 9-265, April 24, 1992, 39 DCR 3215). 

March 31, 1993, law notification 39 DCR 2418). For temporary amendment of section, see § 2 

For temporary (225 day) amendment of sec- of the Rehired Police Officer Annuitant Salary 

tion, see § 3 of Juvenile Curfew and Retired and Deployment Clarification Emergency 

Police Officer Redeployment Temporary Amendment Act of 1992 (D.C. Act 9-391, Janu- 

Amendment Act of 1997 (D.C. Law 12-45, Feb- ary 5, 1993, 40 DCR 1148). Section 3 of the act 

ruary 26, 1998, law notification 45 DCR 1506). provided that its provisions shall be retroactive 

For temporary (225 day) amendment of sec- t0 the effective date of the Retired Police Officer 

tion, see § 2(b) "of Retired Police Officer Rede- Redeployment Amendment Act of 1992, effec- 

ployment Temporary Amendment Act of 1998 tive September 29, 1992 (D.C. Law 9-163; 39 

(D.C. Law 12-204, March 26, 1999, law notifi- DCR 5705). 

cation 46 DCR 3430). For temporary eligibility of police officers re- 
tired from the Metropolitan Police Force to be 

Temporary Addition of Section rehired at the discretion of the Superintendent 

For temporary (225 day) addition of section, of the D.C. Public Schools as D.C. public school 

see § 2 of Retired Police Officer Redeployment security personnel without jeopardy to their re- 
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tirement benefits, see § 2 of the Retired Police 
Officer Public Schools Security Personnel De- 
ployment Emergency Amendment Act of 1993 
(D.C. Act 10-21, April 29, 1993, 40 DCR 2864). 

Legislative History of Laws 

Law 9-163, the "Retired Police Officer Rede- 
ployment Amendment Act of 1992," was intro- 
duced in Council and assigned Bill No. 9-498, 
which was referred to the Committee on Gov- 
ernment Operations and reassigned to the Com- 
mittee on the Judiciary. The Bill was adopted 
on first and second readings on June 2, 1992, 
and July 1, 1992, respectively. Signed by the 
Mayor on July 21, 1992, it was assigned Act No. 
9-258 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 9-163 became 
effective on September 29, 1992. 

Law 10-17, the "Rehired Police Annuitant 
Salary and Deployment Clarification Amend- 
ment Act of 1993," was introduced in Council 
and assigned Bill No. 10-74, which was re- 
ferred to the Committee on the Judiciary. The 
Bill was adopted on first and second readings 
on June 1, 1993, and June 29, 1993, respective- 
ly. Signed by the Mayor on July 16, 1993, it 
was assigned Act No. 10-49 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 10-17 became effective on September 30, 
1993. 

Law 10-170, the "Retired Police Officer Re- 
deployment Salary Limit Amendment Act of 
1994," was introduced in Council and assigned 
Bill No. 10-47.1, which was referred to the 
Committee on the Judiciary. The Bill was 
adopted on first and second readings on June 
21, 1994, and July 5, 1994, respectively. 
Signed by the Mayor on July 25, 1994, it was 
assigned Act No. 10-290 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 10-170 became effective on September 22, 
1994. 

Law 12-253, the "Retired Police Officer Re- 
deployment Amendment Act of 1998," was in- 
troduced in Council and assigned Bill No. 
12-239, which was referred to the Committee 



on the Judiciary. The Bill was adopted on first 
and second readings on December 1, 1998 and 
December 15, 1998, respectively. Signed by the 
Mayor on December 29, 1998, it was assigned 
Act No. 12-601 and transmitted to both Houses 
of Congress for its review. D.C. Law 12-253 
became effective on April 20, 1999. 

Effective Dates 

Section 3 of D.C. Law 10-17 provided that 
the provisions of the act shall be retroactive to 
the effective Dates of the Retired Police Officer 
Redeployment Amendment Act of 1992, effec- 
tive September 29, 1992 (D.C. Law 9-163; 39 
DCR 5705). 

Editor's Notes 

The current version of this section was enact- 
ed following the expiration of the section as 
previously enacted. The prior version of the 
section was first temporarily enacted by D.C. 
Act 8-7 (March 21, 1989, 36 DCR 2239); it was 
next temporarily enacted by D.C. Law 8-3, ef- 
fective May 23, 1989 (36 DCR 2373), with an 
expiration on the 225th day of its having taken 
effect. The section was permanently enacted by 
D.C. Law 8-95, effective March 15, 1990 (37 
DCR 786), with an expiration on April 1, 1992. 

Miscellaneous Notes 

Metal detectors authorized: Section 4 of D.C. 
Law 10-5 provided that to the extent possible, 
the Board of Education shall install metal detec- 
tors in junior and senior high schools in accor- 
dance with the Board's commitment in the fis- 
cal year 1992 budget process. 

Expiration of Law 9-163: Section 6(b) of 
D.C. Law 9-163 provided that, except for sec- 
tion 5, the act shall expire on October 1, 1997. 

Mayor authorized to issue regulations: Sec- 
tion 4 of D.C. Law 9-163 provided that the 
Mayor shall issue regulations necessary to carry 
out the provisions of this act. 

Expiration of Law 9-163: Section 2(b) of 
D.C. Law 12-253 provided that § 6(b) of D.C. 
Law 9-163 is repealed. 



Cross References 



Section References 

This section is referred to in § 5-704. 



Key Numbers 

District of Columbia <S=»7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 



§ 5-762. Retired police officer deployment as public school security person- 
nel. 

(a)(1) Except for disability annuitants, police officers retired from the Metro- 
politan Police force shall be eligible for rehire at the discretion of the Superin- 
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tendent of the D.C. Public Schools as security personnel of the D.C. Public 
Schools without jeopardy to the retirement benefits of the police officers. 

(2) Service pursuant to this section shall not count as creditable service for 
the purpose of § 5-704. 

(3) A retired police officer who is rehired under this section shall be paid a 
salary of no more than that equal to the salary paid a Class 1, Step 1 Officer 
within the Metropolitan Police Department and shall not be eligible for 
longevity pay. 

(4) A retired police officer who is rehired pursuant to this section shall be 
vested with the powers of a Special Police Officer with the Uniform Waivers 
pursuant to § 5-129.02, not including the authority to carry a firearm. 

(b) All costs associated with the hiring of retired police officers as school 
security guards shall be absorbed within the D.C. Public Schools budget. 

(c) A retired police officer who is rehired pursuant to this section and is 
vested with the powers of a Special Police Officer would be subject to the 
requirements of 6A DCMR, Chapter 11, which governs Special Police. 

(July 23, 1994, D.C. Law 10-136, § 2, 41 DCR 3006; May 16, 1995, D.C. Law 10-255, 
§ 48,41 DCR 5193.) 

Historical and Statutory Notes 

Prior Codifications Law 10-255, the "Technical Amendments Act 

1981 Ed., § 4-618.2. of 1994," was introduced in Council and as- 
signed Bill No. 10-673, which was referred to 

Temporary Amendments of Section the Committee of the Whole. The Bill was 

For temporary (225 day) addition of section, adopted on first and second readings on June 

see § 2 of Retired Police Officer Public Schools 21, 1994, and July 5, 1994, respectively. 

Security Personnel Deployment Temporary Signed by the Mayor on July 25, 1994, it was 

Amendment Act of 1993 (D.C. Law 10-5, July assigned Act No. 10-302 and transmitted to 

31, 1993, law notification 40 DCR 5629). both Houses of Congress for its review. D.C. 

Legislative History of Laws Law 10 " 255 became effective on Ma * 25 ' 1995 " 

Law 10-136, the "Retired Police Officer Pub- m „ „ 

he Schools Security Personnel Deployment Miscellaneous Notes 

Amendment Act of 1994," was introduced in Application of Law 10-136: Section 6(b) of 

Council and assigned Bill No. 10-113, which D -C Law 10-136 provided that the act shall 

was referred to the Committee of the Whole. apply as of March 6, 1994. 

The Bill was adopted on first and second read- Board to install metal detectors: Section 4 of 

ings on April 12, 1994, and May 3, 1994, respec- D.C. Law 10-5 provided that "to the extent 

tively. Signed by the Mayor on May 18, 1994, it possible, the Board of Education shall install 

was assigned Act No. 10-241 and transmitted to metal detectors in junior and senior high 

both Houses of Congress for its review. D.C. schools in accordance with the Board's commit- 

Law 10-136 became effective on July 23, 1994. ment in the fiscal year 1992 budget process." 

Library References 
Key Numbers Encyclopedias 

District of Columbia <&=>7. c j S District of Columbia § 7. 

Westlaw Topic No. 132. 
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Chapter 8 

Police Retirement While Under Disciplinary Investigation. 

Section 

5-801. Definitions. 

5-802. Completion of disciplinary investigations. 

5-803. Conditional retirement. 

5-804. Penalties in lieu of discipline for members in conditional retirement. 

5-805. Payment of penalties. 

5-806. Administrative review. 

5-807. Applicability, 

§ 5-801. Definitions. 

For the purposes of this chapter: 

(1) ' 'Conditional Retirement" means that a member has retired from the 
Metropolitan Police Department while under disciplinary investigation for 
serious misconduct. 

(2) "Disciplinary Investigation" means any official investigation by the 
Metropolitan Police Department, including the Office of Internal Affairs, of 
allegations of serious misconduct by any member of the Metropolitan Police 
Department. 

(3) "Resignation" means the voluntary separation of a member from the 
Metropolitan Police Department before the member's pension rights have 
accrued and vested. 

(4) "Retirement" means the voluntary separation of a member from the 
Metropolitan Police Department after the member's pension rights, retire- 
ment pay, or other benefits have accrued and vested as provided by federal or 
District of Columbia law or regulation. 

(5) "Serious Misconduct" means any felony violation of federal, local, or 
District of Columbia law, making of a false statement under oath, falsification 
of official records or reports, unnecessary force, comprising a felony or 
assisting a person to escape investigation or prosecution, use of illegal 
controlled substances, or other violations as determined by the Chief of Police 
by general order. 

(Oct. 4, 2000, D.C. Law 13-160, § 502, 47 DCR 4619.) 

Historical and Statutory Notes 

Legislative History of Laws second readings on February 1, 2000, and April 

Law 13-160, the "Omnibus Police Reform 3, 2000, respectively. Signed by the Mayor on 

Amendment Act of 2000," was introduced in April 24, 2000, it was assigned Act No. 13-334 

Council and assigned Bill No. 13-118, which and transmitted to both Houses of Congress for 

was referred to the Committee on Government its review. D.C. Law 13-160 became effective on 

Operations. The Bill was adopted on first and October 4, 2000. 
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§ 5-802. Completion of disciplinary investigations. 

The Metropolitan Police Department shall complete a disciplinary investiga- 
tion, including issuing findings pursuant to the general orders, of a member 
regardless of whether that member resigns or retires while under investigation. 

(Oct. 4, 2000, D.C. Law 13-160, § 503, 47 DCR 4619.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 13-160, see notes following § 5-801. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <3=>7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-803. Conditional retirement. 

(a) If a member of the Metropolitan Police Department retires or resigns 
while under disciplinary investigation, that member shall be deemed to be in 
conditional retirement until the disciplinary investigation is completed and 
factual findings are made. 

(b) A member who is in conditional retirement shall not be paid a pension or 
receive other accrued benefits of any kind, including salary, compensatory 
time, or accrued leave, during the pendency of the disciplinary investigation 
into his alleged misconduct. 

(c) The Metropolitan Police Department shall complete the disciplinary in- 
vestigation of any member in conditional retirement within 25 days from the 
date that the member retired or resigned. If the Metropolitan Police Depart- 
ment has not completed the investigation 25 days from the date of retirement or 
resignation, the matter shall be deemed to be closed and the allegations of 
misconduct not sustained. 

(d) If, at any time during a member's conditional retirement, the Metropoli- 
tan Police Department finds that the allegations of serious misconduct are not 
sustained or are unfounded, the matter shall be deemed to be closed and the 
member's pension rights and accrued benefits shall be paid retroactive to the 
date on which the member initially retired or resigned from the Metropolitan 
Police Department. 

(e) If the Metropolitan Police Department sustains the allegations of serious 
misconduct, the disciplinary process shall proceed as if the member in condi- 
tional retirement continued to be a member of the Metropolitan Police Depart- 
ment. The member shall be accorded all rights to which he is entitled under 
federal and District of Columbia law and regulations, police regulations, and 
any applicable labor agreement. 

(f) If the Metropolitan Police Department ultimately determines that a mem- 
ber in conditional retirement should be subjected to discipline as provided by 
law and regulation, the member shall be subject to penalties in lieu of discipline 
as provided in § 5-804. 
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(g) A member who retires or resigns from the Metropolitan Police Depart- 
ment without knowing that he or she was under disciplinary investigation for 
serious misconduct shall not be deemed to be in conditional retirement, but 
shall instead be provided the opportunity to continue employment with the 
Metropolitan Police Department during the pendency of the disciplinary inves- 
tigation. Should the member decide to retire or resign after he or she has been 
informed of the disciplinary investigation, he or she shall be deemed to be in 
conditional retirement as provided in this section. 

(Oct. 4, 2000, D.C. Law 13-160, § 504, 47 DCR 4619.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 13-160, see notes following § 5-801. 

Library References 
Key Numbers Encyclopedias 

District of Columbia ©=>7. C.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-804. Penalties in lieu of discipline for members in conditional retire- 
ment, 

(a) The Metropolitan Police Department shall set the level of discipline for a 
member in conditional retirement as if he or she continued to be a member of 
the Metropolitan Police Department. 

(b) A member in conditional retirement who would have received suspension 
as discipline had he or she remained a member of the Metropolitan Police 
Department, shall be assessed a penalty of not less than $100 and not greater 
than $5,000, depending on the length of suspension. 

(c) If a member in conditional retirement would have been terminated from 
the Metropolitan Police Department as discipline for serious misconduct the 
member shall be assessed a penalty of not less than $1,000 and not greater than 
$5,000 in the discretion of the Chief of Police, pursuant to written standards 
developed by the Chief of Police. 

(Oct. 4, 2000, D.C. Law 13-160, § 505, 47 DCR 4619.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 13-160, see notes following § 5-801. 

Library References 
Key Numbers Encyclopedias 

District of Columbia «*=>7. CJ.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—805. Payment of penalties. 

Penalties assessed against a member in conditional retirement as provided in 
§ 5-804 shall be treated as a debt owed to the District of Columbia government 
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and shall be deducted from the member's pension, retirement pay, or any other 
accrued benefits. 

(Oct.4, 2000, D.C. Law 13-160, § 506, 47 DCR 4619.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 13-160, see notes following § 5-801. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <3=>7. C J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—806. Administrative review. 

A member in conditional retirement may challenge the imposition of penal- 
ties imposed by §§ 5-804 and 5-805 in an administrative proceeding before the 
District of Columbia Office of Employee Appeals, pursuant to Chapter 5 of Title 
2. 

(Oct. 4, 2000, D.C. Law 13-160, § 507, 47 DCR 4619.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 13-160, see notes following § 5-801. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^7. C J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-807. Applicability. 

This chapter shall apply upon adoption of regulations by the Chief of Police 
to implement this chapter. The Chief of Police shall adopt such regulations 
within 60 days of October 4, 2000. 

(Oct. 4, 2000, D.C. Law § 13-160, § 508, 47 DCR 4619.) 

Historical and Statutory Notes 

Legislative History of Laws 

For D.C. Law 13-160, see notes following 
§ 5-801. 
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Chapter 9 
Awards for Meritorious Service. 

Section 

5-901. Annual awards for meritorious service. 

5-902. Committee to make awards. [Repealed] 

5-903. Preference in promotions. 

5-904. Appropriation authorized. 

§ 5—901. Annual awards for meritorious service. 

For the official recognition of outstanding acts in the line of duty by the 
members of the Police, Fire, and Corrections Departments of the District of 
Columbia there shall be awarded annually 1 gold medal and 1 or more silver 
medals, appropriately inscribed, to those members of each Department who 
have by outstanding or conspicuous services earned such awards. 

(Mar. 4, 1929, 45 Stat. 1556, ch. 696, § 1; July 24, 1956, 70 Stat. 627, ch. 685, § 1; 
June 29, 1984, D.C. Law 5-94, § 2(b), 31 DCR 2549.) 

Historical and Statutory Notes 

Prior Codifications 1984/' was introduced in Council and assigned 

1981 Ed., § 4-701. Bill No. 5-342, which was referred to the Com- 

, s mittee on the Judiciary. The Bill was adopted 

J.y/J Hd., 9 4-/U1. on first and second rea di n gs on April 10, 1984, 

and April 30, 1984, respectively. Signed by the 
Legislative History of Laws Mayor on May 9> X9U> k was assigned Act No , 

Law 5-94, the "Correctional Officers Merito- 5-135 and transmitted to both Houses of Con- 
rious Service Recognition Amendment Act of gress for its review. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <3=>7. C J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-902, Committee to make awards. [Repealed] 

(Mar. 4, 1929, 45 Stat. 1556, ch. 696, § 2; June 29, 1984, D.C. Law 5-94, § 2(b), 31 
DCR 2549; Apr. 29, 1998, D.C. Law 12-86, § 401(e), 45 DCR 1172.) 

Historical and Statutory Notes 

Prior Codifications Council and assigned Bill No. 12-458, which 

1981 Ed., § 4-702. was referred to the Committee on Public Works 

1973 Ed. § 4-702. an d the Environment and the Committee on 

Consumer and Regulatory Affairs. The Bill was 

Legislative History of Laws adopted on first and second readings on Decem- 

For legislative history of D.C. Law 5-94, see ber 19, 1997, and January 6, 1998, respectively. 

Historical and Statutory Notes following Signed by the Mayor on January 21, 1998, it 

§ 5-901. was assigned Act No. 12-256 and transmitted to 

Law 12-86, the "Omnibus Regulatory Reform both Houses of Congress for its review. D.C. 

Amendment Act of 1998," was introduced in Law 12-86 became effective on April 29, 1998. 
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§ 5-904 



Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 



Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 71 4(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



§ 5—903. Preference in promotions. 

When promotions are being made in the Departments, the holders of such 
medals shall be preferred to other members of said Departments, other things 
being equal. 

(Mar. 4, 1929, 45 Stat. 1556, ch. 696, § 3.) 



Prior Codifications 

1981 Ed., § 4-703. 
1973 Ed., § 4-703. 



Historical and Statutory Notes 



Key Numbers 

District of Columbia <S=>7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

CJ.S. District of Columbia § 7. 



§ 5—904. Appropriation authorized. 

To provide for the cost of such medals there is hereby authorized to be 
appropriated annually such sum as the Mayor of the District of Columbia may 
deem necessary for the purpose. 

(Mar. 4, 1929, 45 Stat. 1557, ch. 696, § 4.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-704. 
1973 Ed., § 4-704. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 



Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 
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Library References 

Key Numbers Encyclopedias 

District of Columbia <3=>31. C J.S. District of Columbia § 32. 

Westlaw Topic No. 132. 
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Chapter 10 
Trial Boards. 

Subchapter I. General. 
Section 

5-1001. Attendance of witnesses — Issuance of subpoenas; fees. 

5-1002. Attendance of witnesses — Wilful false swearing. 

5-1003. Attendance of witnesses — Neglect or refusal to obey subpoena. 

Subchapter II. Oaths. 

5-101 1. Oath of members. 

Subchapter III. Investigations of Municipal Matters. 

5-1021. Investigations of municipal matters; authority to administer oaths 



Subchapter I. General. 

§ 5—1001. Attendance of witnesses — Issuance of subpoenas; fees. 

Any trial board of the Metropolitan Police force or the Fire Department of the 
District of Columbia shall have the power to issue subpoenas in the name of the 
Chief Judge of the Superior Court of the District of Columbia to compel 
witnesses to appear and testify and/or to produce all books, records, papers or 
documents before said trial board; provided, that witnesses other than those 
employed by the District of Columbia subpoenaed to appear before said trial 
board shall be entitled to the same fees as are paid witnesses for attendance 
before the Superior Court of the District of Columbia, but said fees need not be 
tendered said witnesses in advance of their appearing and testifying and/or 
producing books, records, papers or documents before said trial board. 

(May 11, 1892, 27 Stat. 29, ch. 65, § 1; Feb. 20, 1896, 29 Stat. 10, ch. 25, § 1; Apr. 16, 
1932, 47 Stat. 86, ch. 118, § 1; June 25, 1936, 49 Stat. 1921, ch. 804; June 25, 1948, 62 
Stat. 991, ch. 646, § 32(a), (b); May 24, 1949, 63 Stat. 107, ch. 139, § 127; July 29, 
1970, 84 Stat. 571, Pub. L. 91-358, title I, § 155(c)(14)(A).) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed.,§ 4-801. 
1973 Ed., § 4-601. 



Cross References 



Insanitary buildings, condemnation, condemnation review board, see § 6-902. 
Merit system, Application to police officers and firefighters, see § 1-632.03. 

Section References 

This section is referred to in §§ 5-1002 and 5-1003. 
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Library References 
Key Numbers C. J. S. Federal Civil Procedure § 585. 

District of Columbia €=7. c j S- witnesses §§ 1 to 6, 70 to 71, 76 to 80, 

Witnesses < 3=»1, 27. 32 to 84. 

Westlaw Topic Nos. 1 32, 4 1 0. 

Encyclopedias 

C.J.S. District of Columbia § 7. 

United States Supreme Court 

Production of documents, Hubbell, U.S.Dist.Col.2000, 120 S.Ct. 

Exclusion of evidence, 2037, 530 U.S. 27, 147 L.Ed.2d 24. 

Immunity granted in prior prosecution in Refusal to comply with subpoena, 

exchange for disclosure of documents, Production of subpoenaed items, advice 

subsequent unrelated prosecution pre- of lawyer not to comply as contempt, 

eluded to extent production of docu- see Maness v. Meyers, U.S.Tex. 1975, 95 

merits led to discovery of evidence sup- S.Ct. 584, 419 U.S. 449, 42 L.Ed. 2d 

porting second prosecution, see U.S. v. 574. 

§ 5—1002, Attendance of witnesses — Wilful false swearing. 

Any wilful false swearing on the part of any witness before any trial board 
mentioned in § 5-1001 as to any material fact shall be deemed perjury and 
shall be punished in the manner prescribed by law for such offense. 

(May 11, 1892, 27 Stat. 29, ch. 65, § 2; Feb. 20, 1896, 29 Stat, 10, ch. 25, § 2; Apr. 16, 
1932, 47 Stat. 87, ch. 118, § 3.) 

Historical and Statutory Motes 

Prior Codifications 

1981 Ed., § 4-802. 
1973 Ed., § 4-602'. 

Cross References 

Insanitary buildings, condemnation, condemnation lxview board, see § 6-902. 

Library References 
Key Numbers Encyclopedias 

Perjury &=>! . C.J.S. Perjury §§ 22, 24. 

Westlaw Topic No. 297. 

§ 5—1003. Attendance of witnesses — Neglect or refusal to obey subpoena. 

If any witness, having been personally summoned, shall neglect or refuse to 
obey the subpoena issued in § 5-1001, then in that event the chairman of the 
trial board may report that fact to the Superior Court of the District of 
Columbia or 1 of the judges thereof and said Court, or any judge thereof, is 
empowered to compel obedience to said subpoena to the same extent as 
witnesses may be compelled to obey the subpoenas of that Court. 

(May 11, 1892, 27 Stat 29, ch. 65, § 3; Feb. 20, 1896, 29 Stat. 10, ch. 25, § 3; Apr. 16, 
1932, 47 Stat. 87, ch. 118, § 2; June 25, 1936, 49 Stat. 1921, ch. 804; June 25, 1948, 62 
Stat. 991, ch. 646, § 32(a), (b); May 24, 1949, 63 Stat. 107, ch. 139, § 127; July 29, 
1970, 84 Stat. 571, Pub. L. 91-358, title I, § 155(c)(14)(B).) 
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Prior Codifications 

1981 Ed., § 4-803. 
1973 Ed., § 4-603. 



Historical and Statutory Notes 



Cross References 

Insanitary buildings, condemnation, condemnation review board, see § 6-902. 

Investigations and examinations, see § 5-1021. 

Merit system, application to police officers and firefighters, see § 1-632.03. 



Key Numbers 
Witnesses @=*21. 
Westlaw Topic No. 410. 



Library References 

Encyclopedias 

C.J.S. Witnesses §§ 2, 53 to 56, 59 to 6.1. 



Subchapter II. Oaths. 



§ 5-1011. Oath of members. 

Each member of the trial boards shall take an oath to be administered by the 
Chief Clerk of the Police Department for the faithful and impartial performance 
of the duties of the office. 

(Apr. 16, 1932, 47 Stat. 87, ch. 118, § 4.) 



Historical and 

Prior Codifications 

1981 Ed., § 4-804. 
1973 Ed., § 4-604. 

Transfer of Functions 

Reorganization Order No. 46 of the Board of 
Commissioners, dated June 26, 1953, estab- 
lished in the Metropolitan Police Department 
the Chief Clerk's section. The Order set forth 
the functions of the Chief Clerk's section and 
abolished the previously existing office. This 
Order was issued pursuant to Reorganization 
Plan No. 5 of 1952. Reorganization Order No. 



Statutory Notes 

46 was replaced by Organization Order No. 
153, dated November 10, 1966. Organization 
Order No. 8, dated April 18, 1968, revoked 
Organization Order No. 153 to the extent the 
same was inconsistent with Organization Order 
No. 8. Commissioner's Order No. 69-6.14, dat- 
ed November 13, 1969, provided in part that the 
Metropolitan Police Department shall continue 
in existence, headed by a Chief of Police who 
shall be responsible for the functions of said 
Department as previously established and con- 
stituted by Organization Order No. 153, as 
amended. 



Key Numbers 

District of Columbia ®=>7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 



Subchapter III. Investigations of Municipal Matters. 

§ 5-1021. Investigations of municipal matters; authority to administer 
oaths 

After July 1, 1902, the several provisions of subchapter I of this chapter shall 
be applicable to and enforceable in any investigation or examination of any 
municipal matter by the Mayor of the District of Columbia, and the Council of 
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the District of Columbia with respect to functions transferred to it by Reorgani- 
zation Plan No. 3 of 1967, as well as to the proceedings before the trial boards 
named in that subchapter; and said Mayor and each member of the Council are 
hereby authorized to administer oaths to witnesses summoned in any such 
investigation or examination aforesaid. 

(July 1, 1902, 32 Stat. 591, ch. 1352.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 1-331. 
1973 Ed., § 1-237. 



Library References 
Key Numbers Encyclopedias 

District of Columbia <S=>7. C .J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 
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Chapter 10A 
Police and Firefighters Disciplinary Action Procedures. 

Section 

5-103 1 . Commencement of corrective or adverse action. 
5-1032. Report on misconduct allegations and grievances. 

§ 5—1 03 1 . Commencement of corrective or adverse action. 

(a) Except as provided in subsection (b) of this section, no corrective or 
adverse action against any sworn member or civilian employee of the Fire and 
Emergency Medical Services Department or the Metropolitan Police Depart- 
ment shall be commenced more than 90 days, not including Saturdays, Sun- 
days, or legal holidays, after the date that the Fire and Emergency Medical 
Services Department or the Metropolitan Police Department knew or should 
have known of the act or occurrence allegedly constituting cause. 

(b) If the act or occurrence allegedly constituting cause is the subject of a 
criminal investigation by the Metropolitan Police Department, the Office of the 
United States Attorney for the District of Columbia, or the Office of Corporation 
Counsel, or an investigation by the Office of Police Complaints, the 90-day 
period for commencing a corrective or adverse action under subsection (a) of 
this section shall be tolled until the conclusion of the investigation. 

(Sept. 30, 2004, D.C. Law 15-194, § 502, 51 DCR 9406.) 

Historical and Statutory Notes 

Legislative History of Laws and second readings on April 6, 2004, and June 

Law 15-194, the "Omnibus Public Safety 1, 2004, respectively. Signed by the Mayor on 

Agency Reform Amendment Act of 2004", was June 24, 2004, it was assigned Act No. 15-463 

introduced in Council and assigned Bill No. and transmitted to both Houses of Congress for 

15-32, which was referred to the Committee on its review. D.C. Law 15-194 became effective 

the Judiciary. The Bill was adopted on first on September 30, 2004. 

Library References 

Key Numbers Encyclopedias 

District of Columbia &=>7. C j s District of Columbia § 7. 

Westlaw Topic No. 132. 

Notes of Decisions 

In general 1 against police and fire department employees 

required a reasonable grace period of at least 

1 In general ninety days to adjust to the new limitations 

'Disciplinary action against police officer less P eriod where none had previously existed; thus, 

than a week after effective date of new statute of even though police department knew of basis 

limitations was commenced within a reasonable for discipline more than ninety days before initi- 

time and thus within grace period for adjusting ating action, it was entitled to a reasonable 

to the new time limit. Finch v. District of period after effective date of new statute to 

Columbia, 2006, 894 A.2d 419. District Of Co- initiate the action. Finch v. District of Colum- 

lumbia ®=» 7 bia 2 006, 894 A.2d 419. District Of Columbia 

Enactment of a statute of limitations of ninety <^> 7 
days for initiating corrective or adverse action 
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§ 5—1032. Report on misconduct allegations and grievances. 

The Chief of Police and the Fire Chief shall, not later than January 15 of each 
calendar year, beginning in 2006, deliver a report to the Mayor and the Council 
concerning misconduct and grievances filed by or against members of their 
respective departments. The report shall contain; 

(1) The number of individuals, of all rank and services, investigated and 
disciplined for misconduct, categorized by the nature of the misconduct 
allegations, the nature of those misconduct allegations that are substantiated, 
and the discipline given for substantiated allegations; and 

(2) The number of formal grievances filed by individuals, including com- 
plaints filed with each agency's Equal Employment Opportunity Officer, 
categorized by the nature of the grievance filed and the nature of those 
grievances that are substantiated. 

(Sept. 30, 2004, D.C. Law 15-194, § 503, 51 DCR 9406.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-194, see notes following 
§ 5-1031. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <3=>7. C.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 
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Section 



Chapter 11 

Review of Citizen Complaints Involving Police. 

Subchapter I. Police Complaints Board; Office of Police Complaints. 

Findings. 

Purpose. 

Definitions. 

Police Complaints Board. 

Office of Police Complaints establishment; appointment of Executive Director. 

Duties of the Executive Director. 

Authority of the Office and processing of complaint. 

Dismissal of complaint. 

Referral of complaint to the United States Attorney. 

Conciliation and mediation. 

Complaint investigation, findings, and determination. 

Action by the Metropolitan Police Department. 

Effect of order dismissing complaint. 

Metropolitan Police Department disciplinary authority. 

Funding and compensation. 

Subchapter II. Civilian Complaint Review Board. [Repealed] 

Established; purpose; authority to act. [Repealed] 

Recommendations. [Repealed] 

Adjudication of complaints; rules and regulations; action by Chief of Police. 

[Repealed] 
Composition; term of office; quorum; removal for cause. [Repealed] 
Hearings, [Repealed] 
Liability of Board members. [Repealed] 
Executive Director; staff. [Repealed] 
Funding. [Repealed] 
Miscellaneous provisions. [Repealed] 
Construction of chapter. [Repealed] 



Subchapter I. Police Complaints Board; Office of Police Complaints. 

§ 5-1101. Findings. 
The Council of the District of Columbia finds that: 

(1) The District of Columbia delegated to the Metropolitan Police Depart- 
ment ("MPD") the vital task of protecting the safety of persons and property 
in the District of Columbia. This task is difficult, dangerous, and sensitive. 

(2) Most members of the MPD perform their duties with diligence, devo- 
tion, and sensitivity. From time to time, however, some members of the 
MPD do not act in accordance with the high standards of conduct that the 
people of the District of Columbia have a right to expect. On other occa- 
sions, honest misunderstandings arise between police officers and members 
of the public with whom they interact. 

(3) Because police officers have been given extraordinary powers, it is 
essential that there be an effective and efficient system for reviewing their 
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exercise of police powers. Further, it is essential that both police officers 
and members of the public have confidence that this system of review is fair 
and unbiased. Members of the public must be aware of this system and have 
easy access to its processes. 

(4) The need for independent review of police activities is recognized 
across the nation. Effective independent review enhances communication 
and mutual understanding between the police and the community, reduces 
community tensions, deters police misconduct, and increases the public's 
confidence in their police force. 

(5) Some complaints against police officers involve serious charges requir- 
ing formal disciplinary proceedings. Many, though, can be resolved through 
conciliation, mediation, or other dispute resolution techniques. An effective 
and efficient review mechanism should encompass a variety of procedures for 
dealing with different complaints in an appropriate manner. 

(Mar. 26, 1999, D.C. Law 12-208, § 2, 45 DCR 8107.) 

Historical and Statutory Notes 

Prior Codifications which was referred to the Committee on the 

1981 Ed § 4-911 Judiciary. The Bill was adopted on first and 

second readings on July 1 , 1998, and September 

. , . rT 22, 1998, respectively. Signed by the Mayor on 

Legislative History of Laws Qctober {6> im . % was ^^ Aa No 

Law 12-208, the "Office of Citizen Complaint 12-495 and transmitted to both Houses of Con- 
Review Establishment Act of 1998," was intro- gress for its review. D.C. Law 12-208 became 
duced in Council and assigned Bill No. 12-521, effective on March 26, 1999. 

§ 5-1102. Purpose. 

The purpose of this subchapter is to establish an effective, efficient, and fair 
system of independent review of citizen complaints against police officers in the 
District of Columbia, which will: 

(1) Be visible to and easily accessible to the public; 

(2) Investigate promptly and thoroughly claims of police misconduct; 

(3) Encourage the mutually agreeable resolution of complaints through 
conciliation and mediation where appropriate; 

(4) Provide adequate due process protection to officers accused of miscon- 
duct; 

(5) Provide fair and speedy determination of cases that cannot be resolved 
through conciliation or mediation; 

(6) Render just determinations; 

(7) Foster increased communication and understanding and reduce ten- 
sion between the police and the public; and 

(8) Improve the public safety and welfare of all persons in the District of 
Columbia. 

(Mar. 26, 1999, D.C. Law 12-208, § 3, 45 DCR 8107.) 
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Historical and Statutory Motes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 4-912. F° r legislative history of D.C. Law 12-208, 

see Historical and Statutory Notes following 
§ 5-1101. 

§ 5-1103, Definitions. 

For purposes of this subchapter, the term: 

(1) "Board" means the Police Complaints Board. 

(2) "Complaint examiner" means the person designated by the Executive 
Director to determine the merits of a complaint. 

(3) "Executive Director" means the head of the Office of Police Com- 
plaints. 

(3 A) "Gender identity or expression" shall have the same meaning as 
provided in § 2-1401.02Q2A). 

(4) "Office" means the Office of Police Complaints. 

(Mar 26, 1999, D.C. Law 12-208, § 4, 45 DCR 8107; Sept. 30, 2004, D.C. Law 15-194, 
§ 902(a), 51 DCR 9406; June 25, 2008, D.C. Law 17-177, § 8(a), 55 DCR 3696.) 

Historical and Statutory Notes 
Prior Codifications For Law 15-194, see notes following 

1981 Ed., § 4-913. §5-105.01. 

Law 17-177, the "Prohibition of Discrimina- 

Effect of Amendments tion on * e Ba ? is °[ ^? d f * d n e 5 ity and t Ex " 

pression Amendment Act of 2008 , was mtro- 
D.C. Law 15-194, in pars. (1), (3), and (4), d uce d in Council and assigned Bill No. 17-330, 
substituted "Police Complaints" for "Citizen which was referred to the Committee on Work- 
Complaint Review". force Development and Government Opera- 
DC Law 17-177 added par (3 A). tions. The Bill was adopted on first and second 

readings on February 5, 2008, and March 4, 
¥ . i ,. TT . x rT 2008, respectively. Signed by the Mayor on 

Legislative History of Laws March 19 * 2QQSt ( t was assigned Act No. 17-329 

For legislative history of D.C. Law 12-208, and transmitted to both Houses of Congress for 
see Historical and Statutory Notes following its review. D.C. Law 17-177 became effective 
§ 5-1101. on June 25, 2008. 

§ 5-1 104. Police Complaints Board. 

(a) There is established a Police Complaints Board ("Board"). The Board 
shall be composed of 5 members, one of whom shall be a member of the MPD, 
and 4 of whom shall have no current affiliation with any law enforcement 
agency. All members of the Board shall be residents of the District of 
Columbia. The members of the Board shall be appointed by the Mayor, subject 
to confirmation by the Council. The Mayor shall submit a nomination to the 
Council for a 90-day period of review, excluding days of Council recess. If the 
Council does not approve the nomination by resolution within this 90-day 
review period, the nomination shall be deemed disapproved. 

(b) Board members first appointed after March 26, 1999 shall serve as 
follows: 2 shall serve for a 3-year term; 2 shall serve for a 2-year term; and 
one shall serve for a 1-year term. Thereafter, Board members shall serve for a 
term of 3 years from the date of appointment to a full term or until a successor 
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has been appointed. All board members shall serve without compensation. A 
Board member may be reappointed. The Mayor shall designate the chairper- 
son of the Board, and may remove a member of the Board from office for 
cause. A person appointed to fill a vacancy on the Board occurring prior to the 
expiration of a term shall serve for the remainder of the term or until a 
successor has been appointed. 

(c) A quorum for the transaction of business shall be 3 members of the 
Board. 

(d) The Board shall conduct periodic reviews of the citizen complaint review 
process, and shall make recommendations, where appropriate, to the Mayor, 
the Council, and the Chief of the Metropolitan Police Department ("Police 
Chief") concerning the status and the improvement of the citizen complaint 
process. The Board shall, where appropriate, make recommendations to the 
above-named entities concerning those elements of management of the MPD 
affecting the incidence of police misconduct, such as the recruitment, training, 
evaluation, discipline, and supervision of police officers. 

(d-1) The Board may, where appropriate, monitor and evaluate MPD's 
handling of, and response to, First Amendment assemblies, as defined in 
§ 5-333.02, held on District streets, sidewalks, or other public ways, or in 
District parks. 

(e) Within 60 days of the end of each fiscal year, the Board shall transmit to 
the entities named in subsection (d) of this section an annual report of the 
operations of the Board and the Office of Police Complaints. 

(f) The Board is authorized to apply for and receive grants to fund its 
program activities in accordance with laws and regulations relating to grant 
management. 

(Mar. 26, 1999, D.C. Law 12-208, § 5, 45 DCR 8107; June 12, 1999, D.C. Law 12-285, 
§ 4(e), 45 DCR 8107; Sept. 30, 2004, D.C. Law 15-194, § 902(b), 51 DCR 9406; Apr. 13, 
2005, D.C. Law 15-352, § 141, 52 DCR 2296.) 

Historical and Statutory Notes 

Prior Codifications For temporary (90-day) amendment of sec- 

1981 Ed., § 4-914. tion, see § 4(e) of the Confirmation Act Con- 
gressional Review Emergency Amendment Act 

Effect of Amendments of 1999 ( D-C . Act 13-92, June 4, 1999, 46 DCR 

D.C. Law 15-194, in the section heading and 5330). 
subsec. (a), substituted "Police Complaints 

Board" for "Citizen Complaint Review Board"; Legislative History of Laws 

in subsec. (d), deleted "the Financial Responsi- _, , . i . i- ^ r^^ T 1 -> -,^o 

i. w i w . * • *. a + u ■*. " For legislative history of D.C. Law 12-208, 

bihty and Management Assistance Authority, TT . & . , , « J KT r ^^ 

c 11 ■ u.u £ i" a ■ u / \ see Historical and Statutory Notes following 

following the Council ; and in subsec. (e), & J & 

substituted "Police Complaints" for "Citizen 

Complaint Review". L aw 12-285, the "Confirmation Amendment 

D.C. Law 15-352 added subsec. (d-1). Act of 1998 >" was introduced in Council and 

assigned Bill No. 12-261. The Bill was adopted 

Emergency Act Amendments on first and second readings on November 10, 

For temporary amendment of section, see 1998, and December 1, 1998, respectively. Ve- 

§ 4(e) of the Confirmation Emergency Amend- toed by the mayor on December 29, 1998, 

ment Act of 1999 (D.C. Act 13-25, March 15, Council overrode the veto on January 5, 1999, 

1999, 46 DCR 2971). and the bill was assigned Act No. 12-622 and 
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transmitted to both Houses of Congress for its 
review. D.C. Law 12-285 became effective on 
June 12, 1999. 



For Law 
§ 5-105.01. 

For Law 
§ 5-331.01. 



15-194, 



§5-1104 
Note 3 

see notes following 



15-352, see notes following 



Cross References 

Mayoral nomination of agency beads, Police Complaints Board, see § 1-523.01. 



Key Numbers 

District of Columbia <3=>7. 
Westlaw Topic No. 132. 



Construction with other laws 
Discipline 3 
Hearings 5 
Training 2 
Weapons 4 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 



Notes of Decisions 

v. Perry, 
219(5) 



1 . Construction with other laws 

Civilian Complaint Review Board (CCRB) Act 
did not supersede in all respects those provi- 
sions of Comprehensive Merit Personnel Act 
(CMPA) relating to disciplinary proceedings 
within agency. D.C.Code 1981, §§ 1-601.1 to 
1-637.2, 4-901 to 4-911. District of Columbia 
Metropolitan Police Dept. v. Perry, 1994, 638 
A.2d 1 138. District Of Columbia ®=> 7 

Although recognizing that it could only affirm 
administrative agency's decision for reasons giv- 
en by the agency, Court of Appeals would look 
to recommendations of hearing examiners in 
effort to more fully understand precise meaning 
of Office of Employee Appeals' (OEA) determi- 
nation, that Civilian Complaint Review Board 
(CCRB) Act did not supersede in all respects 
those provisions of Comprehensive Merit Per- 
sonnel Act (CMPA) relating to disciplinary pro- 
ceedings within agency, because OEA affirmed 
recommendations of examiners and indicated 
agreement therewith. D.C.Code 1981, 

§§ 1-601.1 to 1-637.2, 4-901 to 4-911. District 
of Columbia Metropolitan Police Dept. v. Perry, 
1994, 638 A.2d 1138. Administrative Law And 
Procedure <&=> 683; District Of Columbia ©=> 7 

Concept of special knowledge and expertise of 
agency that underlies rule according deference 
to agency in its interpretation of statute that it is 
empowered to administer and enforce had less 
applicability with respect to Court of Appeals 
review of Office of Employee Appeals' (OEA) 
decision interpreting and reconciling Compre- 
hensive Merit Personal Act (CMPA) with Civil- 
ian Complaint Review Board (CCRB) Act since 
OEA did not administer CCRB Act. D.C.Code 
1981, §§ 1-601.1 to 1-637.2, 4-901 to 4-911. 
District of Columbia Metropolitan Police Dept. 



1994, 638 A.2d 1138. Statutes <&» 



2. Training 

Police union press release stating results of 
survey indicating that three-fourths of the 20% 
of the group's members who were surveyed 
answered "no" to questions whether police 
academy and in-service training was adequate 
was insufficient to create triable issue in exces- 
sive force case as to police chief's failure to 
train and supervise officers. 42 U.S.C.A. 
§ 1983; D.C.Code 1981, §§ 4-901, 4-909(c). 
Fulwood v. Porter, 1994, 639 A.2d 594. Feder- 
al Courts @=» 1055 

3. Discipline 

District of Columbia's chronic delays in in- 
vestigating and resolving citizen complaints of 
excessive force by police officers, resulting in 
delayed discipline which, in practice, was func- 
tional equivalent of no discipline, was "policy," 
for which city could be held liable under 
§ 1983, if policy amounted to deliberate indif- 
ference to rights of persons with whom police 
came into contact. 42 U.S.C.A. § 1983; 
D.C.Code 1981, §§ 4-901 to 4-911. Cox v. Dis- 
trict of Columbia, 1993, 821 F.Supp. 1, as 
amended, affirmed 40 F.3d 475, 309 U.S.App. 
D.C. 219. Civil Rights <£=> 1352(4) 

Causation existed in § 1983 claim against 
municipality alleging that municipality's system 
of disciplining police officers violated citizen's 
constitutional rights, where had municipality 
possessed functional system of discipline, police 
officer charged with excessive force would have 
been removed from service before incident be- 
tween citizen and police officer since rule re- 
quired police department to terminate proba- 
tionary employees deemed unsatisfactory. 42 
U.S.C.A. § 1983; D.C.Code 1981, §§ 4-106, 
4-901 to 4-911, 4-903(b)(2), (c, d), 4-905(a), 
4-909(e). Cox v. District of Columbia, 1993, 
821 F.Supp. 1, as amended, affirmed 40 F.3d 
475, 309 U.S.App.D.C. 219. Civil Rights <$=> 
1352(4) 



893 



§5-1104 POLICE, FIREFIGHTERS, MEDICAL EXAMINER 

Note 3 

Municipality's policy of delaying processing of (CCRB) of its obligation to investigate corn- 
citizens' complaints of excessive force by police plaint of excessive force filed with CCRB. 
officers through civilian complaint review board D.C.Code 1981, §§ 4-106, 4-176, 4-901 to 
(CCRB) certainly permitted serious misconduct 4-911, 4-903(b)(2), (d). Cox v. District of Co 
by police officers to go unchecked, and, in that lumbia, 1993, 821 F.Supp. 1, as amended, af- 
sense, policy caused or was substantial factor in firmed 40 F.3d 475, 309 U.S.App.D.C. 219. 
citizen's injuries resulting from excessive force District Of Columbia <&=> 7 
used by police officer so as to render municipal- 
ity liable under § 1 983; there clearly existed an 5. Hearings 

inadequate system of discipline and municipali- Civilian complaint review board's (CCRB) 

ty knew or should have know that system would consistent and utter failure to abide by statutory 

cause injury. 42 U.S.C.A. § 1983; D.C.Code deadlines for hearing cases brought by citizens 

1981, §§ 4-106, 4-901 to 4-911, 4-903(b)(2), (c, involving excessive force complaints against po- 

d), 4-905(a), 4-909(e). Cox v. District of Co- lice officers became "custom" of deliberate in- 

lumbia, 1993, 821 F.Supp. 1, as amended, af- difference to citizens' complaints of excessive 

firmed 40 F.3d 475, 309 U.S.App.D.C. 219. force; although CCRB was mandated to sched- 

Civil Rights ©=» 1352(4) ule hearing within 30 days of citizen's com- 
plaint, that requirement was virtually ignored 

4. Weapons since promulgation. D.C.Code 1981, §§ 4-901 

Fact that weapons review board may investi- to 4-911, 4-903(c), 4-905(a). Cox v. District of 

gate complaint in which service weapon was Columbia, 1993, 821 F.Supp. 1, as amended, 

used by police officer if brought to its attention affirmed 40 F.3d 475, 309 U.S.App.D.C. 219. 

did not divest civilian complaint review board Civil Rights ^^ 1352(4) 

§ 5-1 105. Office of Police Complaints establishment; appointment of Exec- 
utive Director. 

(a) There is established an Office of Police Complaints ("Office"). 

(b) The Office shall be headed by an Executive Director. The Executive 
Director shall be an attorney who is an active member in good standing of the 
District of Columbia Bar. The Board shall appoint the Executive Director to 
serve for a term of 3 years, or until a successor is appointed. An Executive 
Director may be reappointed. The Board may remove the Executive Director 
from office for cause. The Executive Director shall receive such compensation 
as is established by the Board. 

(Mar. 26, 1999, D.C. Law 12-208, § 6, 45 DCR 8107; Sept. 30, 2004, D.C. Law 15-194, 
§ 902(c), 51 DCR 9406.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 4-915. F or legislative history of D.C. Law 12-208, 

Effect of Amendments see Histori cal and Statutory Notes following 

D.C. Law 15-194, in the section heading and § 5-1101. 

in subsec. (a), substituted "Police Complaints" For Law 15-194, see notes following 

for "Citizen Complaint Review". § 5-105.01. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <3=>7. c j s> District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-1 106. Duties of the Executive Director. 

(a) The Executive Director shall employ qualified persons or utilize the 
services of qualified volunteers, as necessary, to perform the work of the Office, 
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including the investigation of complaints. The Executive Director may employ 
persons on a full-time or part-time basis, or retain the services of contractors 
for the purpose of resolving a particular case or cases, as may be determined by 
the Executive Director, except that complaint investigators may not be persons 
currently or formerly employed by the MPD. Chapter 6 of Title 1 shall apply to 
the Executive Director and other employees of the Office. 

(b) The Executive Director shall supervise all employees and volunteers of 
the Office, and shall ensure that all rules, regulations, and orders are carried 
out properly, and that all records of the Office are maintained properly. 

(c) Subject to approval of the Board, the Executive Director shall establish a 
pool of qualified persons who shall be assigned by the Executive Director to 
carry out the mediation and complaint determination functions set forth in this 
chapter. In selecting a person to be a member of this pool, the Executive 
Director shall take into consideration each person's education, work experi- 
ence, competence to perform the functions required of a dispute mediator or 
complaint hearing examiner, and general reputation for competence, impartial- 
ity, and integrity in the discharge of his responsibilities. No member of the 
pool shall be a current or former employee of the MPD. For their services, the 
members of this pool shall be entitled to such compensation as the Executive 
Director, with the approval of the Board, shall determine, provided that the 
compensation shall be on a per-case basis, not a per-hour, basis. 

(d) The Board shall have the authority to promulgate rules to implement the 
provisions of this subchapter. Such rules shall be promulgated in accordance 
with subchapter I of Chapter 5 of Title 2, and shall be subject to review and 
approval by the Board before becoming effective. 

(Mar. 26, 1999, D.C. Law 12-208, § 7, 45 DCR 8107.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 4-916. F° r legislative history of D.C. Law 12-208, 

see Historical and Statutory Notes following 
§ 5-1101. 

Library References 
Key Numbers Encyclopedias 

District of Columbia €=>7. c j s District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—1 107. Authority of the Office and processing of complaint. 

(a) The Office shall have the authority to receive and to dismiss, conciliate, 
mediate, or adjudicate a citizen complaint against a member or members of the 
MPD, and any other agency pursuant to subsection (j) of this section that 
alleges abuse or misuse of police powers by such member or members, 
including: 

(1) Harassment; 

(2) Use of unnecessary or excessive force; 
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(3) Use of language or conduct that is insulting, demeaning, or humiliat- 
ing; 

(4) Discriminatory treatment based upon a person's race, color, religion, 
national origin, sex, age, marital status, personal appearance, sexual orienta- 
tion, gender identity or expression, family responsibilities, physical disability, 
matriculation, political affiliation, source of income, or place of residence or 
business; 

(5) Retaliation against a person for filing a complaint pursuant to this 
chapter; or 

(6) Failure to wear or display required identification or to identify oneself 
by name and badge number when requested to do so by a member of the 
public. 

(b) If a complaint alleges misconduct that is not within the authority of the 
Office to review, the Executive Director shall refer the allegation to the Police 
Chief for further processing by the MPD, as appropriate. 

(c) Any individual having personal knowledge of alleged police misconduct 
may file a complaint with the Office on behalf of a victim. 

(d) To be timely, a complaint must be received by the Office within 45 days 
from the date of the incident that is the subject of the complaint. The Executive 
Director may extend the deadline for good cause. 

(e) Each complaint shall be reduced to writing and signed by the complain- 
ant. 

(f) Complaint forms shall conclude with the following words: "I hereby 
certify that to the best of my knowledge, and under penalty of perjury, the 
statements made herein are true/'. 

(g) The Executive Director shall screen each complaint and may request 
additional information from the complainant. Within 7 working days of the 
receipt of the complaint, or within 7 working days of the receipt of additional 
information requested from the complainant, the Executive Director shall take 
one of the following actions: 

(1) Dismiss the complaint, with the concurrence of one member of the 
Board; 

(2) Refer the complaint to the United States Attorney for the District of 
Columbia for possible criminal prosecution; 

(3) Attempt to conciliate the complaint; 

(4) Refer the complaint to mediation; or 

(5) Refer the complaint for investigation. 

(h) The Executive Director shall notify in writing the complainant and the 
subject police officer or officers of the action taken under subsection (g) of this 
section. If the complaint is dismissed, the notice shall be accompanied by a 
brief statement of the reasons for the dismissal, and the Executive Director 
shall notify the complainant that the complaint may be brought to the attention 
of the Police Chief who may direct that the complaint be investigated and that 
appropriate action be taken. 
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(i) For purposes of § 1-616.01, the receipt by the Office of an oral or written 
complaint shall not constitute knowledge or cause to know of acts, occurrences, 
or allegations contained in such complaint. For purposes of § 1-616.01, the 
MPD shall be deemed to know or have cause to know of the acts, occurrences, 
or allegations in a complaint received by the Office at the time the MPD 
receives written notice from the Office that an allegation in a complaint 
processed by the Office has been sustained. 

(j) This subchapter shall also apply to the District of Columbia Housing 
Authority Police Department and to any federal law enforcement agency that, 
pursuant to Chapter 3 of this title, has a cooperative agreement with the MPD 
that requires coverage by the Office; provided, that the Chief of the respective 
law enforcement department or agency shall perform the duties of the MPD 
Chief of Police for the members of their respective departments. 

(Mar. 26, 1999, D.C. Law 12-208, § 8, 45 DCR 8107; May 9, 2000, D.C. Law 13-100, 
§ 5, 46 DCR 794; Apr. 13, 2005, D.C. Law 15-352, § 331, 52 DCR 2296; Apr. 24, 2007, 
D.C. Law 16-305, § 18, 53 DCR 6198; June 25, 2008, D.C. Law 17-177, § 8(b), 55 DCR 
3696.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-917. 

Effect of Amendments 

D.C. Law 13-100, in subsec. (a), substituted 
"MPD, and any other agency pursuant to sub- 
section (j) of this section" for the acronym 
"MPD", and added subsec. (j), relating to addi- 
tional applicability of the chapter. 

D.C. Law 15-352, in subsec. (a), deleted "or" 
from the end of par. (4), substituted "; or" for a 
period at the end of par. (5), and added par. (6). 

D.C. Law 16-305, in subsec. (a)(4), substitut- 
ed "disability" for "handicap". 

D.C. Law 17-177, in subsec. (a)(4), substitut- 
ed "sexual orientation, gender identity or ex- 
pression" for "sexual orientation". 

Legislative History of Laws 

For legislative history of D.C. Law 12-208, 
see Historical and Statutory Notes following 
§ 5-1101. 



Law 13-100, the "Federal Law Enforcement 
Officer Cooperation Act of 1999," was intro- 
duced in Council and assigned Bill No. 13-302, 
which was referred to the Committee on the 
Judiciary. The Bill was adopted on first and 
second readings on December 7, 1999, and De- 
cember 21, 1999, respectively. Signed by the 
Mayor on January 10, 2000, it was assigned Act 
No. 13-246 and transmitted to both Houses of 
Congress for its review. D.C. Law 13-100 be- 
came effective on May 9, 2000. 

For Law 15-352, 



5-331.01. 
For Law 
5-119.10. 
For Law 
5-1103. 



see notes following 



16-305, see notes following 



17-177, see notes following 



Key Numbers 

District of Columbia <^7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 7. 



§ 5-1108. Dismissal of complaint. 

A complaint may be dismissed on the following grounds: 

(1) The complaint is deemed to lack merit; 

(2) The complainant refuses to cooperate with the investigation; or 
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(3) If, after the Executive Director refers a complaint for mediation, the 
complainant willfully fails to participate in good faith in the mediation 
process. 

(Mar. 26, 1999, D.C. Law 12-208, § 9, 45 DCR 8107.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 4-918. For legislative history of D.C. Law 12-208, 

see Historical and Statutory Notes following 
§ 5-1101. 

Library References 
Key Numbers Encyclopedias 

District of Columbia @»7. C .J.S. District of Columbia § 7. 

West] aw Topic No. 132. 

§ 5-1 109. Referral of complaint to the United States Attorney. 

(a) When, in the determination of the Executive Director, there is reason to 
believe that the misconduct alleged in a complaint or disclosed by an investiga- 
tion of the complaint may be criminal in nature, the Executive Director shall 
refer the matter to the United States Attorney for the District of Columbia for 
possible criminal prosecution. The referral shall be accompanied by a copy of 
all of the Office's files relevant to the matter being referred. 

(b) The Executive Director shall give written notification of such referral to 
the Police Chief, the complainant, and the subject officer or officers. The 
receipt of notification by the Police Chief that a matter has been referred to the 
United States Attorney for the District of Columbia shall not constitute knowl- 
edge or cause to know of acts, occurrences, or allegations contained in such 
referral for purposes of § 1-616.01 . 

(c) The Executive Director shall maintain a record of each referral, and 
ascertain and record the disposition of each matter referred to the United 
States Attorney. 

(d) If the United States Attorney declines in writing to prosecute, the Office 
shall resume its processing of the complaint, and thereafter the Executive 
Director may dismiss the complaint in accordance with §§ 5-1107 and 5-1108, 
conciliate the complaint, refer the complaint to mediation, or refer the com- 
plaint for investigation, as appropriate. 

(Mar. 26, 1999, D.C. Law 12-208, § 10, 45 DCR 8107.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 4-919. For legislative history of D.C. Law 12-208, 

see Historical and Statutory Notes following 
§ 5-1101. 

Library References 

Key Numbers District of Columbia <S=>1. 

Attorney General «s=»6. Westlaw Topic Nos. 46, 132. 
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Encyclopedias CJ.S. District of Columbia § 7. 

C.J.S. Aliens §§ 409 to 41 1. c.J.S. Parent and Child § 251. 

CJ.S. Attorney General §§ 26 to 78. 

§ 5-1110. Conciliation and mediation. 

(a) If deemed appropriate by the Executive Director, and if the parties agree 
to participate in a conciliation process, the Executive Director may attempt to 
resolve a complaint by conciliation. 

(b)(1) The conciliation of a complaint shall be evidenced by a written agree- 
ment signed by the Executive Director and the parties which may provide for 
oral apologies or assurances, written undertakings, or any other terms satisfac- 
tory to the parties. No oral or written statements made in conciliation 
proceedings may be used as a basis for any discipline or recommended 
discipline against a subject police officer or officers or in any civil or criminal 
litigation. 

(2) The parties may agree in writing that a written conciliation agreement 
shall not be a public document and shall not be available to the public, as 
would normally be required pursuant to subchapter II of Chapter 5 of Title 2. 

(c) If conciliation efforts are unsuccessful, the Executive Director may dis- 
miss the complaint in accordance with §§ 5-1107 and 5-1108, refer the 
complaint to mediation, or refer the complaint for investigation. 

(d) If the Executive Director refers the complaint to mediation, the Executive 
Director shall assign the matter to a member of the pool who is experienced in 
mediation, shall schedule an initial mediation session for the earliest conve- 
nient time, and shall notify the complainant and subject police officer or 
officers in writing of the date, time, and location of the initial mediation 
session. 

(e) The complainant, the subject police officer or officers, and the mediator 
shall be present at mediation sessions. Alternatively, the mediator may meet 
individually with the complainant and the subject police officer or officers. 
Except as provided in this subsection, no other person may be present or 
participate in mediation sessions, except as determined by the mediator to be 
required for a fair and expeditious mediation of the complaint. An interpreter 
shall be present when necessary for effective communication and shall be 
provided by the Office when timely requested by a party. When the complain- 
ant is under 18 years of age or is an adult who, because of mental, physical, or 
emotional condition or disability, cannot participate competently in mediation, 
a parent, guardian, conservator, or other responsible adult must be present at 
mediation sessions. 

(f) The mediation process shall continue as long as the mediator believes it 
may result in the resolution of the complaint, except that it may not extend 
beyond 30 days from the date of the initial mediation session without the 
approval of the Executive Director. No oral or written statement made during 
the mediation process may be used by the Office or the MPD as a basis for any 
discipline or recommended discipline of the subject police officer or officers, 
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nor in any civil or criminal litigation, except as otherwise provided by the rules 
of court or the rules of evidence. 

(g) If mediation is successful, the mediator and the parties shall sign a 
mediation agreement resolving the complaint. The Executive Director shall 
place a copy of the mediation agreement in the complaint file and shall forward 
a copy of the mediation agreement to the Police Chief. The Police Chief shall 
monitor the conduct of the police officer or officers to determine that the police 
officer complies with the terms of an agreement reached after mediation. 

(h) The parties may agree in writing that a mediation agreement shall not be 
a public document and shall not be available to the public, as would normally 
be required pursuant to subchapter II of Chapter 5 of Title 2. 

(i) If mediation efforts are unsuccessful, the Executive Director may dismiss 
the complaint in accordance with §§ 5-1107 and 5-1108, may refer the 
complaint for investigation, or may refer the complaint for adjudication if the 
Executive Director determines that further investigation is unnecessary. 

(j) If, after the Executive Director refers a complaint to mediation, the 
complainant willfully fails to participate in good faith in the mediation process, 
the Executive Director may dismiss the complaint in accordance with 
§§ 5-1107 and 5-1108, may refer the complaint for investigation, or may refer 
the complaint to a complaint examiner for adjudication of the merits of the 
complaint if the Executive Director determines that further investigation is 
unnecessary. 

(k) If, after the Executive Director refers a complaint to mediation, any 
police officer subject to the complaint refuses to participate in the mediation 
process in good faith, such refusal or failure shall constitute cause for discipline 
by the Police Chief. The Police Chief shall cause appropriate disciplinary 
action to be instituted against the police officer for such a violation and shall 
notify the Executive Director of the outcome of such action. In the event that 
the subject police officer refuses to participate in the mediation process or fails 
to participate in the mediation process in good faith, the Executive Director 
shall refer the complaint for investigation, or may refer the complaint for 
adjudication if further investigation is deemed unnecessary. 

(Mar. 26, 1999, D.C. Law 12-208, § 11, 45 DCR8107.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 4-920. For legislative history of D.C. Law 12-208, 

see Historical and Statutory Notes following 
§ 5-1101. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <®=>7, 35. c J.S. District of Columbia §§ 7, 42. 

Westlaw Topic No. 132. 

§ 5-1 111* Complaint investigation, findings, and determination. 

(a) If the Executive Director refers a complaint for investigation, the Execu- 
tive Director shall assign an investigator to investigate the complaint. 
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(b) If the complainant refuses to cooperate in the investigation, the Executive 
Director may dismiss the complaint in accordance with §§ 5-1 107 and 5-1 108. 

(c) The Executive Director is authorized to cause the issuance of subpoenas 
under the seal of the Superior Court of the District of Columbia compelling the 
complainant the subject officer or officers, witnesses, and other persons to 
respond to written or oral questions, or to produce relevant documents or other 
evidence as may be necessary for the proper investigation and determination of 
a complaint. The service of any such subpoena on a subject police officer or 
any other employee of the MPD may be effected by service on the Police Chief 
or on his designee, who shall deliver the subpoena to the subject police officer 
or employee. The Police Chief or his designee shall transmit the return of 
service to the Office. Statements made pursuant to a subpoena shall be given 
under oath or affirmation. 

(d) Employees of the MPD shall cooperate fully with the Office in the 
investigation and adjudication of a complaint. Upon notification by the Execu- 
tive Director that an MPD employee has not cooperated as requested, the Police 
Chief shall cause appropriate disciplinary action to be instituted against the 
employee, and shall notify the Executive Director of the outcome of such 
action. An employee of the MPD shall not retaliate, directly or indirectly, 
against a person who files a complaint under this chapter. If a complaint of 
retaliation is sustained under this chapter, the subject police officer or employ- 
ee shall be subject to appropriate penalty, including dismissal. Such disciplin- 
ary action shall not be taken with respect to an employee's invocation of the 
Fifth Amendment privilege against self-incrimination. 

(e) When the investigator completes the investigation, the investigator shall 
summarize the results of the investigation in an investigative report which, 
along with the investigative file, shall be transmitted to the Executive Director. 
After reviewing the investigative report and the investigative file, the Executive 
Director may dismiss the complaint in accordance with §§ 5-1107 and 5-1108, 
may direct the investigator to undertake additional investigation, or may refer 
the complaint to a complaint examiner designated by the Executive Director to 
determine the merits of the complaint. 

(0 Upon receiving a complaint, a complaint examiner may request that the 
Executive Director order additional investigation, may proceed to determine 
the merits of the complaint in a fair and expeditious manner based on the 
investigative report and the investigative file, or may hold an evidentiary 
hearing. If the complaint examiner determines that an evidentiary hearing is 
necessary to determine fairly the merits of a complaint, the testimony at such 
hearing shall be under oath or affirmation, and the parties may be represented 
by counsel. A complaint examiner shall have the authority to administer an 
oath or affirmation to a witness. 

(g) If, after the Executive Director assigns a complaint to a complaint 
examiner, the parties indicate to the complaint examiner that they are willing 
to resolve the complaint through conciliation or mediation, the complaint 
examiner may act as a conciliator or mediator. If a party already is represent- 
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ed by counsel, that party may continue to be represented by counsel during this 
conciliation or mediation process. If one party is represented by counsel and 
the other party is not so represented, the complaint examiner shall, upon 
request, give the unrepresented party a reasonable time to obtain counsel 
before commencing the mediation or conciliation process. Any resulting 
written conciliation or mediation agreement may be confidential as provided in 
§ 5-1 110(h), and neither any such agreement nor any oral nor written state- 
ment made by a party during the course of the conciliation or mediation 
process may be used as a basis for any discipline or recommended discipline of 
the subject police officer or officers or in any civil or criminal litigation, except 
as otherwise provided by the rules of court or the rules of evidence. 

(h) Upon review of the investigative file and the evidence adduced at any 
evidentiary hearing, and in the absence of the resolution of the complaint by 
conciliation or mediation, the complaint examiner shall make written findings 
of fact regarding all material issues of fact, and shall determine whether the 
facts found sustain or do not sustain each allegation of misconduct. In making 
that determination, the complaint examiner may consider any MPD regulation, 
policy, or order that prescribes standards of conduct for police officers. For 
purposes of this chapter, these written findings of fact and determinations by 
the complaint examiner (collectively, the "merits determination") may not be 
rejected unless they clearly misapprehend the record before the complaint 
examiner and are not supported by substantial, reliable, and probative evidence 
in that record. 

(i) If the complaint examiner determines that one or more allegations in the 
complaint is sustained, the Executive Director shall transmit the entire com- 
plaint file, including the merits determination of the complaint examiner, to the 
Police Chief for appropriate action. If the complaint examiner determines that 
no allegation in the complaint is sustained, the Executive Director shall dismiss 
the complaint and notify the parties and the Police Chief in writing of such 
dismissal with a copy of the merits determination. 

(Mar. 26, 1999, D.C. Law 12-208, § 12, 45 DCR 8107.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 4-921. For legislative history of D.C. Law 12-208, 

see Historical and Statutory Notes following 
§ 5-1101. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^>1 ', 35. C J.S. District of Columbia §§ 7, 42. 

Westlaw Topic No. 132. 

§ 5—1112. Action by the Metropolitan Police Department. 

(a) Upon receipt of a complaint file in which one or more allegations in a 
complaint has been sustained, the Police Chief shall cause the file to be 
reviewed within 5 working days after receiving the complaint file. This review 

902 



CITIZEN COMPLAINTS INVOLVING POLICE § 5-1 1 12 

shall not be conducted by persons from the same organizational unit as the 
subject police officer or officers. All persons conducting the review shall be 
senior in grade or rank to the subject police officer or officers. 

(b) The review of the complaint file shall include a review of the personnel 
file of the subject officer or officers, including any record of prior misconduct 
by the subject police officer or officers. Within 15 working days after receiving 
the complaint file from the Police Chief, the reviewing officers shall make a 
written recommendation, with supporting reasons, to the Police Chief regard- 
ing an appropriate penalty from the Table of Penalties Guide in General Order 
1202.1 (Disciplinary Procedures and Processes). This recommendation may 
include a proposal for any additional action by the Police Chief not inconsistent 
with the intent and purpose of the citizen complaint review process. 

(c) The review may include a proposal that the Police Chief return the merits 
determination to the Executive Director for review by a final review panel as 
set forth in subsection (g) of this section, if those charged with the review 
conclude, with supporting reasons, that, insofar as it sustains one or more 
allegations in the complaint, the merits determination clearly misapprehends 
the record before the complaint examiner and is not supported by substantial, 
reliable, and probative evidence in that record. The staff recommendation may 
not propose the supplementation of the evidentiary record before the complaint 
examiner. 

(d) Within 5 working days after receiving the staff recommendation, the 
Police Chief shall notify the complainant and the subject police officer or 
officers in writing of the staff recommendation, and shall afford the complain- 
ant and the subject police officer or officers an opportunity to file with the 
Police Chief, within a reasonable time period set by the Police Chief, a written 
response to the staff recommendation. The Police Chief shall give full consider- 
ation to the written responses received from the complainant and the subject 
police officer or officers before taking final action with regard to the complaint. 

(e) Within 15 working days after receiving the written responses of the 
complainant and the subject officer or officers, or within 15 working days of the 
deadline set for receipt of such responses, whichever is earlier, the Police Chief 
shall issue a decision as to the imposition of discipline upon the subject police 
officer or officers. The decision of the Police Chief shall be in writing and shall 
set forth a concise statement of the reasons therefor. The Police Chief may not 
reject the merits determination, in whole or in part, unless the Police Chief 
concludes, with supporting reasons, that the merits determination clearly 
misapprehends the record before the complaint examiner and is not supported 
by substantial, reliable, and probative evidence in the record before the com- 
plaint examiner. The Police Chief may not supplement the evidentiary record. 

(f) The Police Chief shall notify the Executive Director, the complainant, and 
the subject police officer or officers in writing of the action taken by the Police 
Chief, and shall include in such notice a copy of the decision. 
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(g) The decision of the Police Chief shall be a final decision with no further 
right of administrative review, other than as provided in § 5-1 114(f), except in 
the following circumstances: 

(1) The Police Chief may reopen any closed matter in the interests of 
fairness and justice; or 

(2) If the Police Chief concludes on the basis of a staff recommendation 
under subsection (c) of this section, or otherwise, that insofar as it sustains 
one or more allegations of the complaint, the merits determination clearly 
misapprehends the record before the complaint examiner, and is not sup- 
ported by substantial, reliable, and probative evidence in the record, the 
Police Chief shall return the merits determination to the Executive Director 
for review by a final review panel comprised of 3 complaint examiners (not 
including the complaint examiner who prepared the merits determination) 
selected by the Executive Director. Upon review of the record, and without 
taking any additional evidence, the final review panel shall issue a written 
decision, with supporting reasons, regarding the correctness of the merits 
determination to the extent that the Police Chief has concluded that it 
erroneously sustained one or more allegations of the complaint. The final 
review panel shall uphold the merits determination as to any allegation of the 
complaint that the determination was sustained, unless the panel concludes 
that the determination regarding the allegation clearly misapprehends the 
record before the original complaint examiner and is not supported by 
substantial, reliable, and probative evidence in that record. A copy of the 
decision of the final review panel shall be transmitted to the Executive 
Director, the complainant, the subject police officer or officers, and the 
Police Chief. 

(h) If the final review panel concludes that the merits determination sustain- 
ing one or more allegations of the complaint should be reversed in its entirety, 
the Executive Director shall dismiss the complaint, and notify the parties and 
the Police Chief in writing of such dismissal. If the final review panel concludes 
that the merits determination should be upheld as to any allegation of the 
complaint that the determination has sustained, the Police Chief, within 15 
working days of receipt of the panel's decision, shall issue a supplemental 
decision as to the imposition of discipline upon the subject officer or officers 
that is fully consistent with the panel's decision. The supplemental decision of 
the Police Chief shall be in writing and shall set forth a concise statement of the 
reasons therefor. The Police Chief shall notify the Executive Director, the 
complainant, and the subject police officer or officers in writing of the action 
taken by the Police Chief, and shall include in such notice a copy of the 
supplemental decision. The supplemental decision of the Police Chief shall be a 
final decision with no further right of administrative review, other than as 
provided in subsection (g) of this section and § 5-1 1 14(f). 

(Mar 26, 1999, D.C. Law 12-208, § 13, 45 DCR 8107; Apr. 12, 2000, D.C. Law 13-91, 
§ 137, 47 DCR 520.) 
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Historical and Statutory Notes 

Prior Codifications Law 13-91, the "Technical Amendments Act 

1981 Ed., § 4-922. of 1999," was introduced in Council and as- 

signed Bill No. 13-435, which was referred to 

Effect of Amendments the Committee f tne whole. The Bill was 

D.C Law 13-91 m the last sentence of sub- ad ted on first and second ladings on No- 

sec.fr), substituted subsection (g) of this sec- vember 2> 1999 and December 7> ]999 respec . 

tion lor section 13(g) . ^^ Signed by the MayQr Qn December 2 9, 

Legislative History of Laws 1999, it was assigned Act No. 13-234 and trans- 
For legislative history of D.C. Law 12-208, mitted to both Houses of Congress for its re- 
see Historical and Statutory Notes following view. D.C. Law 13-91 became effective on April 
§ 5-1101. 12, 2000. 

Library References 
Key Numbers Encyclopedias 

District of Columbia &*7, 35. c.J.S. District of Columbia §§ 7, 42. 

Westlaw Topic No. 132. 

§ 5-1113, Effect of order dismissing complaint. 

(a) An order of the Executive Director dismissing a complaint shall be a final 
resolution of the complaint by the Office. Such order shall be neither appeal- 
able to nor reviewable by any other entity, administrative or judicial. 

(b) An order of the Executive Director dismissing a complaint for any reason, 
including a dismissal based upon an adjudication of the merits of a complaint 
by a complaint examiner and a decision of a final review panel that reverses a 
merits determination of a complaint examiner, shall not bar the complainant 
from seeking any judicial relief that may be available pursuant to the statutory 
and common law of the District of Columbia. 

(Mar. 26, 1999, D.C. Law 12-208, § 14, 45 DCR 8107.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 4-923. F° r legislative history of D.C. Law 12-208, 

see Historical and Statutory Notes following 
§ 5-1101. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^>1 , 35. C J.S. District of Columbia §§ 7, 42. 

Westlaw Topic No. 132. 

§ 5-1 114. Metropolitan Police Department disciplinary authority. 

(a) The MPD shall have full authority, under the procedures established 
pursuant to § 5-133.06, to initiate disciplinary proceedings against an officer of 
the MPD with respect to a charge of misconduct within the scope of § 5-1 107 
prior to the timely filing of a complaint with the Office. 

(b) If the MPD has initiated disciplinary proceedings against an officer of the 
MPD for alleged misconduct, the subsequent timely filing with the Office of a 
complaint against the same officer or officers, alleging the same misconduct, 
shall not preclude the MPD from proceeding with its own disciplinary process. 
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Nor shall the fact that the MPD has initiated disciplinary proceedings against a 
police officer for alleged misconduct preclude the Office from processing a 
complaint that was timely filed against the same officer and alleging the same 
misconduct, except that the Police Chief may not punish the same officer more 
than once for the same act or omission that constitutes misconduct. 

(c) When the MPD has not initiated a disciplinary proceeding against a 
police officer prior to the timely filing of a complaint with the Office, the MPD 
shall not initiate a disciplinary proceeding against the subject police officer or 
officers with regard to misconduct alleged in such complaint until the Office 
disposes of the complaint. 

(d) A merits determination by a complaint examiner, on the basis of an 
evidentiary hearing, that no allegation of misconduct in the complaint is 
sustained, as well as a decision of a final review panel that reverses in its 
entirety a merits determination that sustained one or more allegations of the 
complaint, precludes the MPD from imposing discipline on the subject police 
officer or officers with respect to any allegation of misconduct contained in the 
complaint. 

(e) A merits determination by a complaint examiner, on the basis of an 
evidentiary hearing, or a later decision of a final review panel, if any, shall be 
binding on the subject police officer or officers and on the Police Chief in all 
subsequent proceedings as to all essential facts determined and all violations 
found. 

(f) If the complaint examiner has not held an evidentiary hearing and the 
Police Chief imposes termination as a disciplinary action, the affected police 
officer shall be entitled to a post-termination administrative proceeding as 
provided by law. A police officer disciplined by the Police Chief, whether by 
termination or otherwise, shall be entitled to whatever administrative disciplin- 
ary proceeding is afforded under any applicable collective bargaining agree- 
ment. 

(Mar. 26, 1999, D.C. Law 12-208, § 15, 45 DCR 8107.) 

Historical and Statutory Motes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 4-924. F° r legislative history of D.C. Law 12-208, 

see Historical and Statutory Notes following 
§ 5-1101. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—1 115. Funding and compensation, 

(a) There are authorized such funds as may be necessary to support the 
Board and the Office. 

(b) The establishment of the Board and the Office are dependent upon the 
availability of appropriated funds. 
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Repealed 

(c) Any entitlement to compensation under this chapter for services rendered 
shall be dependent upon the availability of appropriated funds to pay such 
compensation. 

(Mar. 26, 1999, D.C. Law 12-208, § 16, 45 DCR 8107.) 



Prior Codifications 

1981 Ed., § 4-925. 



Key Numbers 

District of Columbia ©»31. 
Westlaw Topic No. 132. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 12-208, 
see Historical and Statutory Notes following 
§ 5-1101. 

Library References 

Encyclopedias 

C.J.S. District of Columbia § 32. 



Subchapter II. Civilian Complaint Review Board. [Repealed] 

§ 5—1131. Established; purpose; authority to act. [Repealed] 

(Mar. 5, 1981, D.C. Law 3-158, § 2, 27 DCR 5127; Sept 26, 1995, D.C. Law 11-52, 
§ 803(a), 42 DCR 3684.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-901. 



Emergency Act Amendments 

For temporary repeal of chapter upon the 
effective date of the Omnibus Budget Support 
Act of 1995, see § 503(a) of the Omnibus Bud- 
get Support Emergency Act of 1995 (D.C. Act 
11-44, April 28, 1995, 42 DCR 2217) and 
§ 803(a) of the Omnibus Budget Support Con- 
gressional Review Emergency Act of 1995 (D.C. 
Act 11-124, July 27, 1995, 42 DCR 4160). 

Legislative History of Laws 

Law 3-158, the "District of Columbia Civilian 
Complaint Review Board Act of 1980," was 
introduced in Council and assigned Bill No. 
3-247, which was referred to the Committee on 
the Judiciary. The Bill was adopted on first 
and second readings on October 14, 1980, and 
October 28, 1980, respectively. Signed by the 
Mayor on November 10, 1980, it was assigned 
Act No. 3-285 and transmitted to both Houses 
of Congress for its review. 

Law 11-52, the "Omnibus Budget Support 
Act of 1995," was introduced in Council and 
assigned Bill No. 11-218, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on April 
19, 1995, and June 6, 1995, respectively. 
Signed by the Mayor on July 13, 1995, it was 
assigned Act No. 11-94 and transmitted to both 



Houses of Congress for its review. D.C. Law 
1 1-52 became effective on September 26, 1995. 

Effective Dates 

Section 803(a) of D.C. Law 11-52 repealed 
§§ 5-1131 to 5-1140 on the effective Dates of 
the Omnibus Budget Support Act of 1995. The 
Omnibus Budget Support Act of 1995, D.C. Law 
1 1-52, was effective September 26, 1995. 

Delegation of Authority 

Delegation of Authority — Secretary of the Dis- 
trict of Columbia, see Mayor's Order 95-26, 
January 27, 1995. 

Miscellaneous Notes 

Transfer of pending cases: For temporary 
transfer of all cases pending with the Civilian 
Complaint Review Board to the Internal Affairs 
Division of the Metropolitan Police Department, 
see § 503(b) of the Omnibus Budget Support 
Emergency Act of 1995 (D.C. Act 11-44, April 
28, 1995, 42 DCR 2217) and § 803(b) of the 
Omnibus Budget Support Congressional Review 
Emergency Act of 1995 (D.C. Act 11-124, July 
27, 1995, 42 DCR 4160). 

Section 803(b) of D.C. Law 11-52 provided 
that all cases pending with the Civilian Com- 
plaint Review Board on the effective date of the 
Omnibus Budget Support Act of 1995 shall be 
transferred to, and adjudicated according to the 
procedures of, the Internal Affairs Division of 
the Metropolitan Police Department. 
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Repealed 

§ 5-1132. Recommendations. [Repealed] 

(Mar. 5, 1981, D.C. Law 3-158, § 3, 27 DCR 5127; Sept. 26, 1995, D.C. Law 11-52, 
§ 803(a), 42 DCR 3684.) 

Historical and Statutory Motes 

Prior Codifications For legislative history of D.C. Law 11-52, see 
1981 Ed §4-902 Historical and Statutory Notes following 
' § 5-1131. 

Legislative History of Laws Effective Dates 

For legislative history of D.C. Law 3-158, see For effective date of repeal of §§ 5-1131 to 

Historical and Statutory Notes following 5-1140, see Historical and Statutory Notes fol- 

§ 5-11.31. lowing § 5-1131. 

§ 5-1133. Adjudication of complaints; rules and regulations; action by 
Chief of Police. [Repealed] 

(Mar. 5, 1981, D.C. Law 3-158, § 4, 27 DCR 5127; Sept. 26, 1995, D.C. Law 11-52, 
§ 803(a), 42 DCR 3684.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 11-52, see 

1981 Ed § 4-903 Historical and Statutory Notes following 

§ 5-1131. 

Legislative History of Laws Effective Dates 

For legislative history of D.C. Law 3-158, see For effective date of repeal of §§ 5-1131 to 

Historical and Statutory Notes following 5-1140, see Historical and Statutory Notes fol- 

§ 5-1131. lowing § 5-1131. 

Cross References 
Section References 

This section is referred to in § 5-1 132. 

§ 5—1134. Composition; term of office; quorum; removal for cause. [Re- 
pealed] 

(Mar. 5, 1981, D.C. Law 3-158, § 5, 27 DCR 5127; Mar. 13, 1993, D.C. Law 9-179, 
§ 2(a), 39 DCR 8075; Sept. 26, 1995, D.C. Law 11-52, § 803(a), 42 DCR 3684.) 

Historical and Statutory Notes 

Prior Codifications Second Congressional Adjournment Emergency 

1981 Ed § 4-904 Act of 1992 (D.C. Act 9-379, January 5, 1993, 

40 DCR 640). 
Emergency Act Amendments 

For temporary amendment of section, see Legislative History of Laws 

§ 2(a) of the Civilian Complaint Review Board For legislative history of D.C. Law 3-158, see 

Emergency Amendment Act of 1992 (D.C. Act Historical and Statutory Notes following 

9-274, July 23, 1992, 39 DCR 5846). § 5-1131. 

For temporary amendment of section, see Law 9-179, the "Civilian Complaint Review 

§ 2(a) of the Civilian Complaint Review Board Board Amendment Act of 1992," was intro- 

Congressional Adjournment Emergency Amend- duced in Council and assigned Bill No. 9-443, 

ment Act of 1992 (D.C. Act 9-292, October 19, which was referred to the Committee on the 

1992, 39 DCR 7934). Judiciary. The Bill was adopted on first and 

For temporary amendment of section, see second readings on July 7, 1992, and October 6, 

§ 2(a) of the Civilian Complaint Review Board 1992, respectively. Signed by the Mayor on 
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October 23, 1992, it was assigned Act No. 9-298 
and transmitted to both Houses of Congress for 
its review. D.C. Law 9-179 became effective on 
March 13, 1993. 

For legislative history of D.C. Law 11-52, see 
Historical and Statutory Notes following 
§ 5-1131. 



§5-1137 
Repealed 

Effective Dates 

For effective date of repeal of §§ 5-1131 to 
5-1140, see Historical and Statutory Notes fol- 
lowing § 5-1131. 

Miscellaneous Notes 

Expiration of § 2(a)(5) of Law 9-179: Section 
3(b) of D.C. Law 9-179 provided that § 2(a)(5) 
of the act shall expire 3 years from the effective 
date of the Civilian Complaint Review Board 
Amendment Act of 1992. 



§ 5-1135. Hearings. [Repealed] 

(Mar. 5, 1981, D.C. Law 3-158, § 6, 27 DCR 5127; Mar. 13, 1993, D.C. Law 9-179, 
§ 2(b), 39 DCR 8075; Sept. 26, 1995, D.C. Law 11-52, § 803(a), 42 DCR 3684.) 



Prior Codifications 

1981 Ed., § 4-905. 



Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(b) of the Civilian Complaint Review Board 
Emergency Amendment Act of 1992 (D.C. Act 
9-274, July 23, 1992, 39 DCR 5846). 

For temporary amendment of section, see 
§ 2(b) of the Civilian Complaint Review Board 
Congressional Adjournment Emergency Amend- 
ment Act of 1992 (D.C. Act 9-292, October 19, 
1992, 39 DCR 7934). 

For temporary amendment of section, see 
§ 2(b) of the Civilian Complaint Review Board 
Second Congressional Adjournment Emergency 



Historical and Statutory Notes 

Amendment Act of 1992 (D.C. Act 9-379, Janu- 
ary 5, 1993, 40 DCR 640). 

Legislative History of Laws 

For legislative history of D.C. Law 3-158, see 
Historical and Statutory Notes following 
§ 5-1131. 

For legislative history of D.C. Law 9-179, see 
Historical and Statutory Notes following 
§ 5-1134. 

For legislative history of D.C. Law 11-52, see 
Historical and Statutory Notes following 
§ 5-1131. 



Effective Dates 

For effective date of repeal of §§ 5-1131 to 
5-1140, see Historical and Statutory Notes fol- 
lowing § 5-1131. 



§ 5—1136. Liability of Board members. [Repealed] 

(Mar. 5, 1981, D.C. Law 3-158, § 7, 27 DCR 5127; Sept. 26, 1995, D.C. Law 11-52, 
§ 803(a), 42 DCR 3684.) 



Prior Codifications 

1981 Ed., § 4-906. 



Historical and Statutory Notes 



Legislative History of Laws 

For legislative history of D.C. Law 3-158, see 
Historical and Statutory Notes following 
§ 5-1131. 



For legislative history of D.C. Law 11-52, see 
Historical and Statutory Notes following 
§ 5-113L 

Effective Dates 

For effective date of repeal of §§ 5-1131 to 
5-1140, see Historical and Statutory Notes fol- 
lowing § 5-1131. 



§ 5-1137. Executive Director; staff. [Repealed] 

(Mar. 5, 1981, D.C. Law 3-158, § 8, 27 DCR 5127; Mar. 13, 1993, D.C. Law 9-179, 
§ 2(c), 39 DCR 8075; Sept. 26, 1995, D.C. Law 11-52, § 803(a), 42 DCR 3684.) 
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Prior Codifications 

1981 Ed., § 4-907. 
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Historical and Statutory Notes 

Amendment Act of 1992 (D.C. Act 9-379, Janu- 
ary 5, 1993, 40DCR640). 

Legislative History of Laws 

For legislative history of D.C. Law 3-158, see 
Historical and Statutory Notes following 
§ 5-1131. 

For legislative history of D.C. Law 9-179, see 
Historical and Statutory Notes following 
§ 5-1134. 

For legislative history of D.C. Law 1 1-52, see 
Historical and Statutory Notes following 
§ 5-1131. 

Effective Dates 

For effective date of repeal of §§ 5-1131 to 
5-1140, see Historical and Statutory Notes fol- 
lowing § 5-1 131. 



Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(c) of the Civilian Complaint Review Board 
Emergency Amendment Act of 1992 (D.C. Act 
9-274, July 23, 1992, 39 DCR 5846). 

For temporary amendment of section, see 
§ 2(c) of the Civilian Complaint Review Board 
Congressional Adjournment Emergency Amend- 
ment Act of 1992 (D.C. Act 9-292, October 19, 
1992, 39 DCR 7934). 

For temporary amendment of section, see 
§ 2(c) of the Civilian Complaint Review Board 
Second Congressional Adjournment Emergency 

§ 5-1138, Funding. [Repealed] 

(Mar. 5, 1981, D.C. Law 3-158, § 9, 27 DCR 5127; Mar. 13, 1993, D.C. Law 9-179, 
§ 2(d), 39 DCR 8075; Sept. 26, 1995, D.C. Law 11-52, § 803(a), 42 DCR 3684.) 



Prior Codifications 

1981 Ed., § 4-908. 



Historical and Statutory Notes 

Amendment Act of 1992 (D.C. Act 9-379, Janu- 
ary 5, 1993, 40 DCR 640). 



Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(d) of the Civilian Complaint Review Board 
Emergency Amendment Act of 1992 (D.C. Act 
9-274, July 23, 1992, 39 DCR 5846). 

For temporary amendment of section, see 
§ 2(d) of the Civilian Complaint Review Board 
Congressional Adjournment Emergency Amend- 
ment Act of 1992 (D.C. Act 9-292, October 19, 
1992, 39 DCR 7934). 

For temporary amendment of section, see 
§ 2(d) of the Civilian Complaint Review Board 
Second Congressional Adjournment Emergency 



Legislative History of Laws 

For legislative history of D.C. Law 3-158, see 
Historical and Statutory Notes following 
§ 5-1131. 

For legislative history of D.C. Law 9-179, see 
Historical and Statutory Notes following 
§ 5-1134. 

For legislative history of D.C. Law 11-52, see 
Historical and Statutory Notes following 
§ 5-1131. 

Effective Dates 

For effective date of repeal of §§ 5-1131 to 
5-1140, see Historical and Statutory Notes fol- 
lowing § 5-1 131. 



§ 5—1139. Miscellaneous provisions. [Repealed] 

(Mar. 5, 1981, D.C. Law 3-158, § 10(a)-(e), (g), (h), 27 DCR 5127; Sept. 26, 1995, D.C. 
Law 11-52, § 803(a), 42 DCR 3684.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 4-909. 



For legislative history of D.C. Law 1 1-52, see 
Historical and Statutory Notes following 
§5-1131. 



Legislative History of Laws Effective Dates 

For legislative history of D.C. Law 3-158, see For effective date of repeal of §§ 5-1131 to 

Flistorical and Statutory Notes following 5-1140, see Historical and Statutory Notes fol- 

§ 5-1131. lowing § 5-1131. 
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Repealed 

§ 5-1140. Construction of chapter. [Repealed] 

(Mar. 5, 1981, D.C. Law 3-158, § 11, 27 DCR 5127; Sept 26, 1995, D.C. Law 11-52, 
§ 803(a), 42 DCR 3684.) 

Historical and Statutory Notes 

Prior Codifications period of Congressional review following ap- 

1981 Ed., § 4-910. proval by the Mayor (or in the event of veto by 

. . . r , the Mayor action by the Council of the District 

Legislative History ot Laws r r- \ l • ^ j.i , ■ j j ■ 

£,.,.,. c _ „ T _ iro ot Columbia to override the veto as provided in 

For legislative history or D.C. Law 3-158, see K 1 -,->-,/ \/n\ n a a *u t ,u- if < u n 

rj. . . i a c+ + * xt ^ r li ■ s 1 -233(c)(1)): Provided, that this chapter shall 

Historical and Statutory Notes following ° . v ,y ' } . _ . . .^ n . 

§ 5-1131 not ta e " ect P nor to October 1, 1981, at 

For legislative history of D.C. Law 11-52, see which time complaints may be made to the 

Historical and Statutory Notes following Board. . 

§ 5-1131. For effective date of repeal of §§ 5-1131 to 

Effective Dates 5-1140, see Historical and Statutory Notes fol- 

it Section 12 of D.C. Law 3-158 provided that: lowin S § 5 " 1131 - 
"This chapter shall take effect after a 30-day 
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Chapter 12 
Registration of State Officials Entering District. 

Section 

5-1201. Definitions. 

5-1202. Registration; exception; certificates; civil fine; regulations; void and prohib- 
ited certificates. 

§ 5-1201. Definitions. 

For purposes of this chapter: 

(1) "State" means the several states of the United States, Puerto Rico, the 
Virgin Islands, American Samoa, and Guam. 

(1-a) "State agent" means any person compensated directly or indirectly 
by a state or who in any way assists in the administration of the enforcement 
of laws of a state relating to alcoholic beverages, tobacco, or tobacco 
products. 

(2) "State official" means any agent, employee, or representative officially 
responsible for the administration and enforcement of laws of a state relating 
to alcoholic beverages, tobacco, and tobacco products. 

(Sept. 9, 1978, D.C. Law 2-102, § 2, 25 DCR 303; July 25, 1985, D.C. Law 6-12, § 2(a), 
32 DCR 3232.) 

Historical and Statutory Notes 

Prior Codifications assigned Act No. 2-212 and transmitted to both 

1981 Ed., § 4-1001. Houses of Congress for its review. 

1973 Ed., § 4-1101. Law 6-12, the "State Revenue Officers 

Amendment Act of 1985," was introduced in 
Legislative History of Laws Council and assigned Bill No. 6-86, which was 
Law 2-J02, the "State Revenue Officers Reg- referred to the Committee on the Judiciary, 
istration Act of 1978," was introduced in Coun- The Bill was adopted on first and second read- 
cil and assigned Bill No. 2-45, which was re- ings on April 30, 1985, and May 14, 1985, 
ferred to the Committee on the Judiciary. The respectively. Signed by the Mayor on May 30, 
Bill was adopted on first and second readings 1985, it was assigned Act No. 6-26 and trans- 
on May 2, 1978, and May 16, 1978, respectively. mitted to both Houses of Congress for its re- 
There being no action by the Mayor, it was view. 

§ 5—1202. Registration; exception; certificates; civil fine; regulations; 
void and prohibited certificates. 

(a) Notwithstanding any other law or provision of law, including any execu- 
tive agreements or understandings, any state official coming into the District of 
Columbia: (1) to enforce that state's laws relating to tobacco or tobacco 
products, including any law levying a tax on tobacco or tobacco products; or 
(2) to conduct an investigation or surveillance or cause to be surveilled 
activities done in the District of Columbia relating to a possible violation of the 
laws of that state, shall first register with the Chief of the Metropolitan Police 
Department of the District of Columbia (hereinafter referred to as the "Chief"). 
Such state official shall first register in person with the Chief 12 hours in 
advance of each such entry into the District of Columbia. Such state official 
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shall, in addition, provide to the Chief a written statement setting forth the 
identity of such state official, the purpose of his intended entry into the District 
of Columbia, and the time(s) and place(s) at which such state official will be 
present in the District of Columbia for such purpose. Any person who registers 
shall be issued a certificate of registration which must be retained in the 
possession of the person during all investigative or surveillance activities. No 
state official or state agent shall be allowed to come into the District of 
Columbia to enforce that state's laws relating to alcoholic beverages, including 
any law levying a tax on alcoholic beverages, or to conduct an investigation or 
surveillance of a retail liquor establishment or cause to be surveilled activities 
done in the District of Columbia relating to a possible violation of that state's 
law relating to the importation of alcoholic beverages. 

(b) This section shall not apply to any state law-enforcement officer who 
enters the District of Columbia lawfully in hot pursuit of a person suspected of 
having committed a crime, or to any state law-enforcement officer entering the 
District of Columbia solely for the purpose of conducting business with either 
the federal or the District of Columbia government. 

(c) Any state official or state agent found to be in violation of this section 
shall be subject to a civil fine of up to $300 for each violation. 

(c-1) After July 25, 1985, certificates issued pursuant to subsection (a) of this 
section for investigating a retail liquor establishment shall become void and the 
Chief shall not grant certificates to permit investigations in the District of 
Columbia in order to enforce out-of-state liquor laws. 

(d) Pursuant to subchapter I of Chapter 5 of Title 2, the Chief shall promul- 
gate such regulations as are necessary to carry out the provisions of this 
chapter. 

(Sept. 9, 1978, D.C. Law 2-102, § 3, 25 DCR 303; Mar. 10, 1983, D.C. Law 4-198, § 2, 
30 DCR 117; July 25, 1985, D.C. Law 6-12, § 2(b), (c), 32 DCR 3232.) 

Historical and Statutory Notes 

Prior Codifications which was referred to the Committee on the 

1981 Ed., § 4-1002. Judiciary. The Bill was adopted on first and 

1973 Ed., § 4-1102. second readings on November 16, 1982, and 

, . i ,. „• A nr December 14, 1982, respectively. Signed by the 

Legislative History of Laws , £ mo-. + -a 

■f t . -i ,. /. „ r ^ ^ r -^ i^-, Mayor on December 28, 1982, it was assigned 

For legislative history or D.C. Law 2-102, see » / KT a ~,o~, j * ^ j 4 , ,i TT 

tt- t ■ i i c , . J . KT . r n Act No. 4-282 and transmitted to both Houses 

Historical and Statutory Notes following r „ r 

§ 5-1201 or Congress tor its review. 

Law 4-198, the "State Revenue Officers Reg- For legislative history of D.C. Law 6-12, see 

istration Improvements Act of 1982," was intro- Historical and Statutory Notes following 
duced in Council and assigned Bill No. 4-493, § 5-1201. 

Library References 
Key Numbers Encyclopedias 

District of Columbia @^6, 7. C J.S. District of Columbia §§ 6 to 7. 

Westlaw Topic No. 132. 
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Chapter 13 

Miscellaneous Provisions. 

Subchapter I. General Provisions. 
Section 

5-1301. Memorial fountain to members of Metropolitan Police Department. 

5-1302. Service in Armed Forces — Seniority rights. 

5-1303. Service in Armed Forces — Rank or grade preserved; restriction on compensa- 
tion. 

5-1304. Basic workweek established; overtime; special assignments; court duty. 

5-1305. Payment of certain tuition expenses. 

5-1306. Protection of emergency 2-way radio communications— Definition. 

5-1307. Protection of emergency 2-way radio communications — Unlawful acts. 

5-1308. Protection of emergency 2-way radio communications — Penalties. 

5-1309. Protection of emergency 2-way radio communications — Forfeiture of equip- 
ment. 

Subchapter II. Law Enforcement Officers Memorial. 

5-1331. Establishment. 

5-1332. Design and construction. 

5-1333. Expenses. 



Subchapter I. General Provisions. 

§ 5—1301. Memorial fountain to members of Metropolitan Police Depart- 
ment. 

The Mayor of the District of Columbia is authorized and directed to accept 
and maintain for the District of Columbia the gift of a memorial fountain to the 
members of the Metropolitan Police Department; provided, that the design and 
model of the memorial fountain are approved by the Commission of Fine Arts, 
and thereafter erected at a location to be approved by the Mayor of the District 
of Columbia and the National Capital Planning Commission on land now 
owned by the District of Columbia, for the Municipal Center. 

(Apr. 22, 1940, 54 Stat. 157, ch. 136.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 
1981 Ed., § 4-1101. Commissioner. The District of Columbia Self- 
1973 Ed § 4-901 Government and Governmental Reorganization 
■■-■•' " Act, 87 Stat. 818, § 711 (D.C. Code, 
Change in Government § 1-207.1 1), abolished the District of Columbia 
This section originated at a time when local Council and the Office of Commissioner of the 
government powers were delegated to a Board District of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 
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Transfer of Functions ning Commission by the Act of June 6, 1924, ch. 

The functions, powers and duties of the Na- 270, § 9, as added by the Act of July 19, 1952, 

tional Capital Park and Planning Commission 66 Stat. 790, ch. 949, § 1. 
were transferred to the National Capital Plan- 
Library References 

Key Numbers Encyclopedias 

District of Columbia <S=>7. c J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

United States Code Annotated 

Commission of Fine Arts, see 40 USCA § 9101 et seq. 

§ 5—1302. Service in Armed Forces — Seniority rights. 

(a) Any officer or member of the Metropolitan Police force or of the Fire 
Department of the District of Columbia, who served in the Armed Forces of the 
United States during the period beginning May 1, 1940, and ending December 
31, 1946, and: (1) whose name appeared during such service (as a result of a 
regular or reopened competitive examination for promotion) on any civil 
service register with respect to such force or Department for promotion to a 
higher rank or grade; or (2) whose name appeared on such a register as a 
result of a reopened examination taken subsequent to his release, shall, for the 
purpose of determining his seniority rights and service in such rank or grade, 
be held to have been promoted to such rank or grade as of the earliest date on 
which an eligible standing lower on the same promotion register received a 
promotion either permanently or temporarily to such rank or grade. 

(b) No officer or member of the Metropolitan Police force or of the Fire 
Department of the District of Columbia shall be entitled to the benefits of this 
section who has reenlisted after June 1, 1945, in the Regular Army or Air Force 
or after February 1, 1945, in the Regular Navy. 

(July 1, 1947, 61 Stat. 240, ch. 193, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 4-1102. 
1973 Ed., § 4-902. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Section References 

This section is referred to in § 5-1303. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <&=>!. C j.s. District of Columbia § 7. 

Westlaw Topic No. 132. 
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§ 5—1303, Service in Armed Forces — Rank or grade preserved; restriction 
on compensation. 

No officer or member of the Metropolitan Police force or of the Fire 
Department of the District of Columbia shall, by reason of the enactment of 
§ 5-1302, be: 

(1) Reduced in rank or grade; or 

(2) Entitled to any compensation for any period prior to July 1, 1947. 
(July 1, 1947, 61 Stat. 240, ch, 193, § 2.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 4-1103. 
1973 Ed., § 4-903. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 
Key Numbers Encyclopedias 

District of Columbia ®=»7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—1304. Basic workweek established; overtime; special assignments; 
court duty. 

(a) For purposes of this section, the following definitions apply, unless the 
context requires otherwise: 

(1) "Authorizing official" means the Mayor of the District of Columbia in 
the cases of the Metropolitan Police force and the Fire Department of the 
District of Columbia, the Secretary of the Interior in the case of the United 
States Park Police force, and the Secretary of the Treasury in the case of the 
United States Secret Service Uniformed Division. 

(2) "Administrative workweek" means a period of 7 consecutive calendar 
days. 

(3) "Basic workweek" means a 40-hour workweek, excluding roll-call 
time, in the case of officers and members of the police forces specified in this 
section; a 40-hour workweek in the case of officers and members of the 
District of Columbia Fire Department other than those in the Firefighting 
Division; and an average workweek of 48 hours in the case of officers and 
members of the Firefighting Division of the District of Columbia Fire Depart- 
ment. 

(4) "Basic workday" means an 8-hour day excluding roll-call time in the 
case of officers and members of the police forces specified in this section; an 
8-hour day in the case of officers and members of the District of Columbia 
Fire Department other than those in the Firefighting Division; and an average 
12-hour workday in the case of officers and members of the Firefighting 
Division. 
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(5) (A) "Off-duty days" means the nonwork days which, when combined 
with the basic workdays, make up the administrative workweek. 

(B) "Off-duty time" means the time in any basic workday outside the 
regular tour of an officer or member's duty. 

(6) "Roll-call time" means that time, not exceeding one-half hour each 
workday, which is in addition to each basic workday of the basic workweek 
for reading of rolls and other preparation for the daily tour of duty. 

(7) "Rate of basic compensation" means the rate of compensation fixed by 
law for the position held by an officer or member exclusive of any deductions 
or additional compensation of any kind. 

(8) "Premium pay" means compensation not considered as salary for the 
purpose of computing deductions for life insurance or for computing annuity 
payments under subchapter I of Chapter 7 of this title. 

(9) "Officer or member" means any employee in the Metropolitan Police 
force or the Fire Department of the District of Columbia, the United States 
Park Police force, or the United States Secret Service Uniformed Division 
whose compensation is fixed and adjusted in accordance with subchapter III 
of Chapter 5 of this title. 

(10) "Court duty" means attendance by an officer or member in his official 
capacity, excluding his appearance as a defendant, at court or at a quasi- 
judicial hearing. 

(11) "Special event" or "special assignment" means any planned activity 
or function which the authorizing official designates in advance as such. 

(b) The Mayor of the District of Columbia, the Secretary of the Interior, or 
the Secretary of the Treasury, as the case may be, is authorized and directed to 
establish a basic workweek of 40 hours to be scheduled on 5 days for the 
respective police forces referred to in this section; provided, that roll-call time 
shall be without compensation or credit to the time of the basic workweek. 

(c) All officially ordered or approved hours of work (except roll-call time) 
performed by officers and members in excess of the basic workweek in any 
administrative workweek, shall be considered as overtime work and shall be 
compensated for as provided by this section. 

(d)(1) Whenever the authorizing official designates an activity or function as 
a special event, or special assignment, all overtime work in connection with 
such special event, or special assignment, shall be compensated for by payment 
as follows: 

(A) For each officer or member who receives compensation at a rate 
provided for in class 1 through class 4, in subchapter III of Chapter 5 of 
this title, the overtime work shall be compensated for by payment at one 
and one-half times the basic hourly rate of such officer or member and all 
such compensation shall be considered premium pay. 

(B) For each officer or member who receives compensation at a rate 
provided for classes 5 and above, in subchapter III of Chapter 5 of this 
title, the overtime work shall be compensated for by payment at the basic 
hourly rate of such officer or member's basic compensation (except as 
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otherwise limited by subsection (h)(1) and (2) of this section) and all such 

compensation shall be considered premium pay. 

(2) An officer or member may elect to receive compensatory time off as 
provided in subsection (f) of this section in lieu of payment for overtime work 
as provided in this subsection. 

(e) Each officer or member who on any off-duty time performs court duty 
(excluding the 1st appearance in court on each case), or who performs work, as 
ordered or approved, on any off-duty day shall be compensated in accordance 
with subsection (d) of this section. 

(f)(1) Overtime work, other than that for which compensation by payment or 
time off is provided by subsections (d) and (e) of this section, shall be 
compensated for by compensatory time off at a rate of 1 hour of compensatory 
time for each hour of overtime work performed. Such compensatory time off 
shall be granted in accordance with the following provisions: 

(A) The authorizing official, or such person as he may designate to act in 
his place, may, at the request of any officer or member, grant such officer 
or member compensatory time off from his scheduled tour of duty in lieu of 
payment for an equal amount of time spent for overtime work, including 
the 1st appearance for court duty in each case, if to grant such leave would 
not unreasonably diminish the number of officers or members available to 
maintain law, order, and public safety. 

(B) Any officer or member who is eligible for compensatory time off and 
has made application for such compensatory time off, which application 
was denied, may within 30 days of such denial make application for 
compensatory pay at his basic hourly rate of basic compensation and all 
such compensation shall be considered premium pay. 

(C) Such compensatory time off shall be used within such period of time 
as the authorizing official shall prescribe. If such officer or member fails to 
take such compensatory time off within the prescribed period, he shall 
thereby waive all right to such compensatory time off, unless his failure to 
take such compensatory time off is due to an official denial of his request 
for such compensatory time off. 

(2) Such overtime work shall be credited for purposes of compensation in 
multiples of 1 hour, rounded to the nearest hour in case of fractions thereof. 
Thirty minutes or more of any such hour shall be credited as 1 hour. 

(g)(1) Whenever any officer or member is authorized or directed to return to 
overtime duty at a time which is not an immediate continuation of his regular 
tour of duty, such officer or member shall receive credit for not less than 2 
hours of overtime work for purposes of compensation under this section. 
(2) Overtime work resulting from the immediate continuation of an offi- 
cer's or member's regular tour of duty which, excluding roll-call time, is 30 
minutes or more in excess of the basic workday shall be credited for purposes 
of compensation under subsection (f) of this section. 

(h)(1) No premium pay provided by this section shall be paid to, and no 
compensatory time off is authorized for, an officer or member of the Metropoli- 
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tan Police force or of the Fire Department of the District of Columbia whose 

rate of basic compensation equals or exceeds the minimum scheduled rate of 

basic compensation provided for service step 1 in the salary class applicable to 

the Fire Chief and Chief of Police in subchapter III of Chapter 5 of this title. 

(2) In the case of an officer or member of the Metropolitan Police force or 

of the Fire Department of the District of Columbia whose rate of basic 

compensation is less than the minimum scheduled rate of basic compensation 

provided for service step 1 in the salary class applicable to the Fire Chief and 

Chief of Police in subchapter III of Chapter 5 of this title, such premium pay 

may be paid only to the extent that such payment would not cause his 

aggregate rate of compensation to exceed such minimum scheduled rate with 

respect to any pay period. 

(3)(A) No premium pay provided by this section shall be paid to, and no 
compensatory time is authorized for, any officer or member of the United 
States Secret Service Uniformed Division or of the United States Park Police 
whose rate of basic pay, combined with any applicable locality-based com- 
parability payment, equals or exceeds the lesser of; 

(i) One hundred-fifty percent of the minimum rate payable for grade 
GS-15 of the General Schedule (including any applicable locality-based 
comparability payment under section 5304 of title 5, United States Code 
or any similar provision of law, and any applicable special rate of pay 
under section 5305 of title 5, United States Code or any similar provision 
of law); or 

(ii) The rate of payable for level V of the Executive Schedule contained 

in subchapter II of chapter 3 of title 5, United States Code. 

(B) In the case of any officer or member of the United States Secret 

Service Uniformed Division or of the United States Park Police whose rate 

of basic pay, combined with any applicable locality-based comparability 

payment, is less than the lesser of- 

(i) One hundred-fifty percent of the minimum rate payable for grade 
GS-15 of the General Schedule (including any applicable locality-based 
comparability payment under section 5304 of title 5, United States Code 
or any similar provision of law, and any applicable special rate of pay 
under section 5305 of title 5, United States Code or any similar provision 
of law); or 

(ii) The rate payable for level V of the Executive Schedule contained in 
subchapter II of chapter 53 of title 5, United States Code, such premium 
pay may be paid only to the extent that such payment would not cause 
such officer or member's aggregate rate of compensation to exceed such 
lesser amount with respect to any pay period. 

(i) Each authorizing official is authorized to promulgate such regulations and 
issue such orders as are necessary to carry out the intent and purpose of this 
section, and to delegate to a designated agent or agents any of the functions 
vested in the authorizing official by this section. 

(Aug. 15, 1950, 64 Stat. 447, ch. 715, § 1; Mar. 27, 1951, 65 Stat. 27, ch. 20, § 1; June 
20, 1953, 67 Stat. 76, ch. 146, title IV, § 403; Aug. 4, 1955, 69 Stat. 491, ch. 549, § 1; 
Oct. 5, 1961, 75 Stat. 831, Pub. L. 87-399, § 3; Oct. 21, 1965, 79 Stat. 1013, Pub. L. 
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89-282, § 1; Aug. 29, 1972, 86 Stat. 639, Pub. L. 92-410, title I, § 113; Nov. 15, 1977, 
91 Stat. 1371, Pub. L. 95-179; Oct. 10, 1997, 111 Stat. 1285, Pub. L. 105-61, § 118(c); 
Dec. 21, 2000, 114 Stat. 2763, Pub. L. 106-554, § 1(a)(4), H.R. 5666 § 903(c).) 

Historical and Statutory Notes 

Prior Codifications § 1-207.1 1), abolished the District of Columbia 

1981 Ed., § 4-1104. Council and the Office of Commissioner of the 

1973 Ed., § 4-904. District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 

Effective Dates District of Columbia and the Office of Mayor of 

Section 118(f) of Pub. L. 105-61, 111 Stat. the District of Columbia, respectively. Accord- 

1272, provides that the provisions of § 118 shall ingly, and also pursuant to § 714(a) of such Act 

become effective on the first day of the first pay (d.C. Code, § 1-207. 14(a)), appropriate 

period beginning after the Dates of enactment changes in terminology were made in this sec- 

of the act. The act was approved on October tj on 

10, 1997. 

Change in Government Miscellaneous Notes 

This section originated at a time when local Savings Provision: Section 118(d) of Pub. L. 

government powers were delegated to a Board 106-61, 111 Stat. 1285, provided that on the 

of Commissioners of the District of Columbia effective date of § 118, any existing special sala- 

(see Acts Relating to the Establishment of the ry rates authorized for members of the United 

District of Columbia and its Various Forms of States Secret Service Uniformed Division under 

Governmental Organization in Volume 1). § 5305 of title 5, United States Code (or any 

Section 401 of Reorganization Plan No. 3 of previous similar provision of law) and any spe- 

1967 (see Reorganization Plans in Volume 1) cial rates of pay or special pay adjustments 

transferred all of the functions of the Board of under section 403, 404, or 405 of the Federal 

Commissioners under this section to a single Law Enforcement Pay Reform Act of 1990 ap- 

Commissioner. The District of Columbia Self- plicable to members of the United States Secret 

Government and Governmental Reorganization Service Uniformed Division shall be rendered 

Act, 87 Stat. 818, § 711 (D.C. Code, inapplicable. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Section References 

This section is referred to in § 5-521.01. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <S=>7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

United States Supreme Court 

Compensatory time, v. Harris County, U.S.Tex.2000, 120 

Fair labor standards, public employees, S.Ct. 1655, 529 U.S. 576, 146 L.Ed.2d 

county sheriffs department, forced use 621. 
of compensatory time, see Christensen 

§ 5—1305. Payment of certain tuition expenses. 

If an officer or member of the Metropolitan Police force, the Fire Department 
of the District of Columbia, the United States Secret Service Uniformed 
Division, or the United States Park Police force engages in educational course 
work in police or fire science or administration, and, if he is eligible for 
payments or reimbursements under § 4109(a)(2)(C) of Title 5 of the United 
States Code for tuition expenses for such course work, the Mayor of the District 
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of Columbia, the Secretary of the Treasury, and the Secretary of the Interior 
shall, in accordance with such § 4109(a)(2)(C), pay or reimburse each such 
officer and member under their jurisdiction for all his tuition expenses for such 
course work. 

(Aug. 29, 1972, 86 Stat. 641, Pub. L. 92-410, title I, § 117(a); Nov. 15, 1977, 91 Stat. 
1371, Pub. L. 95-179.) 

Historical and Statutory Notes 

Prior Codifications Reorganization Act, 87 Stat. 818, § 711 (D.C. 

1981 Ed., § 4-1105. Code, § 1-207.1 1), abolished the District of Co- 

1973 Ed., § 4-910. lumbia Council and the Office of Commissioner 

of the District of Columbia. These branches of 

Change in Government government were replaced by the Council of the 

This section originated at a time when local District of Columbia and the Office of Mayor of 

government powers were delegated to the Dis- the District of Columbia, respectively. Accord- 

trict of Columbia Council and to a Commission- ingly, and also pursuant to § 714(a) of such Act 

er of the District of Columbia. The District of (D.C. Code, § 1-207. 14(a)), appropriate changes 

Columbia Self-Government and Governmental in terminology were made in this section. 

Cross References 

Merit system, application to police officers and firefighters, see § 1-632.03. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <^7. c j s District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—1306. Protection of emergency 2-way radio communications — Defini- 
tion. 

For the purpose of §§ 5-1306 to 5-1309, "emergency" means a condition or 
circumstance in which an individual is or is reasonably believed by the person 
transmitting a communication referred to in § 5-1307 to be in imminent 
danger of death or serious bodily harm or in which property is in imminent 
danger of damage or destruction. 

(Apr. 11, 1986, D.C. Law 6-105, § 2, 33 DCR 1162.) 

Historical and Statutory Notes 

Prior Codifications 6-308, which was referred to the Committee on 

1981 Ed § 4-1106 tne Judiciary. The Bill was adopted on first 

and second readings on January 14, 1986, and 
I -i t - ir. f T January 28, 1986, respectively. Approved with- 
* y out the signature of the Mayor on February 1 4, 
Law 6-105, the "Protection of Emergency 1986, it was assigned Act No. 6-134 and trans- 
2-Way Radio Communications Act of 1985," mitted to both Houses of Congress for its re- 
was introduced in Council and assigned Bill No. view. 

Cross References 
Section References 

This section is referred to in §§ 5-1308 and 5-1309. 
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§ 5—1307. Protection of emergency 2-way radio communications — Unlaw- 
ful acts. 

It shall be unlawful for any person to do the following: 

(1) Knowingly, intentionally, recklessly, or with culpable negligence inter- 
rupt, disrupt, impede, or otherwise interfere with the transmission of a 2-way 
radio communication, the purpose of which is to inform or to inquire about 
an emergency; or 

(2) Knowingly, intentionally, recklessly, or with culpable negligence trans- 
mit false information about an emergency on any 2-way radio frequency. 

(Apr. 11, 1986, D.C. Law 6-105, § 3, 33 DCR 1162.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 4-1107. For legislative history of D.C. Law 6-105, see 

Historical and Statutory Notes following 
§ 5-1306. 

Cross References 
Section References 

This section is referred to in §§ 5-1306, 5-1308, and 5-1309. 

Library References 

Key Numbers 

Telecommunications ©=5 1067. 
Westlaw Topic No. 372. 

§ 5—1308. Protection of emergency 2-way radio communications — Penal- 
ties. 

Any person who violates any provision of §§ 5-1306 to 5-1309, upon convic- 
tion, shall be subject to a fine of not more than $500 or imprisonment of not 
more than 90 days, or both. 

(Apr. 11, 1986, D.C. Law 6-105, § 4, 33 DCR 1 162.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed § 4-1.108. For legislative history of D.C. Law 6-105, see 

Historical and Statutory Notes following 
§ 5-1306. 

Cross References 
Section References 

This section is referred to in §§ 5-1306 and 5-1309. 

Library References 

Key Numbers 

Telecommunications ©=>1067. 
Westlaw Topic No. 372. 
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§ 5—1309. Protection of emergency 2-way radio communications — Forfei- 
ture of equipment. 

(a) Any 2-way radio and related equipment used to commit a violation of 
§§ 5-1306 to 5-1309 shall be subject to forfeiture. 

(b) Property subject to forfeiture under §§ 5-1306 to 5-1309 may be seized 
by law-enforcement officials, as designated by the Mayor, upon process issued 
by the Superior Court of the District of Columbia having jurisdiction over the 
property, or without process if authorized by other law. 

(Apr. 1 1, 1986, D.C. Law 6-105, § 5, 33 DCR 1 162.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 4-1109. For legislative history of D.C. Law 6-105, see 

Historical and Statutory Notes following 
§ 5-1306. 

Cross References 
Section References 

This section is referred to in §§ 5-1 106 and 5-1308. 



Key Numbers 

Telecommunications c §= , 1066. 
Westlaw Topic No. 372. 



Library References 



Subchapter II. Law Enforcement Officers Memorial. 

§ 5-1331. Establishment. 

The National Law Enforcement Officers Memorial Fund, Inc., is authorized 
to establish the National Law Enforcement Heroes Memorial on federal land in 
the District of Columbia or its environs to honor law enforcement officers who 
die in the line of duty. 

(May 23, 1989, D.C. Law 8-2, § 2, 36 DCR 2371.) 

Historical and Statutory Notes 

Prior Codifications to the Committee on Public Works. The Bill 

1981 Ed., § 4-1121. was adopted on first and second readings on 

February 28, 1989 and March 14, 1989, respec- 

Legislative History of Laws tively. Signed by the Mayor on March 29, 

Law 8-2, the "Law Enforcement Officers Me- 1989, it was assigned Act No. 8-12 and trans- 

morial Act of 1989," was introduced in Council mitted to both Houses of Congress for its re- 

and assigned Bill No. 8-91, which was referred view. 

Library References 

Key Numbers Encyclopedias 

District of Columbia ®=»7. c J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 
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§ 5—1332, Design and construction. 

(a) The Mayor shall obtain and review the design and plans for the memorial 
and, after consultation with the Council and the Joint Committee on Judicial 
Administration of the District of Columbia Courts, transmit recommendations 
to the Secretary of the Interior, the Commission of Fine Arts, and the National 
Capital Planning Commission before approval of the design, plans, and con- 
struction of the memorial in accordance with the Joint Resolution Authorizing 
the Law Enforcement Officers Memorial Fund to establish a memorial in the 
District of Columbia or its environs, approved October 19, 1984 (98 Stat. 2712) 
("Joint Resolution"). 

(b) Construction shall not commence until the Secretary of the Interior 
determines that sufficient funds are available for the completion of the memori- 
al in accordance with the Joint Resolution. 

(c) Construction shall commence no later than October 19, 1989, as provided 
in the Joint Resolution. 

(May 23, 1989, D.C. Law 8-2, § 3, 36 DCR 2371.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed § 4-1122 For legislative history of D.C. Law 8-2, see 

Historical and Statutory Notes following 
§ 5-1331. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <£=>7. c.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5—1333, Expenses. 

The District of Columbia shall not pay any expenses of the establishment or 
maintenance of the memorial. 
(May 23, 1989, D.C. Law 8-2, § 4, 36 DCR 2371.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 4-1123. For legislative history of D.C. Law 8-2, see 

Historical and Statutory Notes following 
§ 5-1331. 



Library References 



Key Numbers 

District of Columbia <^10. 
Westlaw Topic No. 132. 
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Chapter 14 
Chief Medical Examiner. 

Section 

5-1401. Definitions. 

5-1402. Establishment of the Office of the Chief Medical Examiner; appointments, 

qualifications, and compensation. 

5-1403. Supporting services and facilities. 

5-1404. Former duties of coroner; oaths; teaching; other duties. 

5-1405. Deaths — determinations and investigations; cremations. 

5-1406. Deaths — notification; penalties for noncompliance. 

5-1407. Subpoena power for access to confidential medical records. 

5-1408. Possession of evidence and property. 

5-1409. Examination; further investigation and autopsy. 

5-1410. Autopsy by pathologist other than a medical examiner. 

5-1411. Delivery of body; expenses. 

5-1412. Maintenance of records; annual report. 

5-1413. Records as evidence. 

5-1414. Autopsies performed under court order. 

5-1415. Tissue transplants. [Repealed] 

5-1416. Personnel, records, functions, and authority transferred. 

5-1417. Regulations and fees. 

5-1418. Office of the Chief Medical Examiner Management Fund. 

§ 5-1401. Definitions. 

For the purposes of this chapter, the term: 

(1) "District" means the District of Columbia. 

(2) ''Legal custody" includes imprisonment, jail, or detention. 

(3) "Ward" means any person in the official custody of the District govern- 
ment, on a temporary or permanent basis, because of neglect, abuse, mental 
illness or mental retardation. 

(Oct, 19, 2000, D.C. Law 13-172, § 2902, 47 DCR 6308.) 

Historical and Statutory Notes 

Emergency Act Amendments was adopted on first and second readings on 

For temporary (90 day) addition of applicabil- Ma Y 18 > 2000 > an ^ June 6, 2000, respectively, 

ity provision, see § 2920 of the Fiscal Year 2001 Signed by the Mayor on June 26, 2000, it was 

Budget Support Congressional Review Emer- assigned Act No. 13-375 and transmitted to 

gency Act of 2000 (D.C. Act 13-438, October 20, both Houses of Congress for its review. D.C. 

2000, 47 DCR 8740). Law 13-172 became effective on October 19, 

For temporary (90 day) addition of section, ^OUO. 
see § 2902 of the Fiscal Year 2001 Budget Sup- 
port Congressional Review Emergency Act of Miscellaneous Notes 

2000 (D.C. Act 13-438, October 20, 2000, 47 Autopsies of Deceased Clients of the Mental 

DCR 8740). Retardation and Developmental Disability Ad- 
ministration, see Mayor's Order 2004-76, May 

Legislative History of Laws 13, 2004 (51 DCR 5278). 

Law 13-172, the "Fiscal Year 2001 Budget Autopsies of Deceased Consumers of the Men- 
Support Act of 2000," was introduced in Coun- tal Retardation and Developmental Disabilities 
cil and assigned Bill No. 13-679, which was Administration, see Mayor's Order 2006-123, 
referred to the Committee of the Whole. The Bill September 28, 2006 (53 DCR 93 14). 
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§ 5-1402. Establishment of the Office of the Chief Medical Examiner; 
appointments, qualifications, and compensation. 

(a) There is established as a subordinate agency in the executive branch of 
the government of the District of Columbia, the Office of the Chief Medical 
Examiner ("OCME"). 

(b) The Mayor shall nominate, with the advice and consent of the Council, a 
person to serve as the Chief Medical Examiner ("CME") within the OCME 
pursuant to § 1-523. 01(a). The CME shall be responsible for the management 
and operation of the OCME. The CME shall appoint a Deputy CME and any 
other medical examiners the CME finds necessary to carry out the duties of the 
OCME. 

(c)(1) The CME, the Deputy CME, and any medical examiners appointed 
pursuant to subsection (b) of this section shall be physicians licensed to practice 
medicine in the District of Columbia. 

(2) Except as provided in paragraph (3) of this subsection, the CME, the 
Deputy CME, and any medical examiners appointed after October 19, 2000, 
shall be certified in forensic pathology by the American Board of Pathology 
or be eligible for such certification. 

(3) The certification requirement of paragraph (2) of this subsection may 
be waived by the Mayor until October 1, 2008 for the CME. Any individual 
appointed as the CME to fill the term beginning on May 1, 2007, and ending 
on April 30, 2013, pursuant to this waiver shall not be eligible to serve as 
CME after October 1, 2008, and shall not be eligible to serve in a holdover 
status after October 1, 2008, unless he or she meets the certification require- 
ment. 

(d) The Mayor shall fix the compensation of the CME pursuant to subchapter 
X-A of Chapter 6 of Title 1 . The Mayor shall fix the compensation of all medical 
examiners appointed by the CME pursuant to this section. 

(e) The CME shall be appointed for a 6-year term. 

(f) If a vacancy in the position of Chief Medical Examiner occurs as a 
consequence of resignation, disability, death, or a reason other than the 
expiration of the term of the Chief Medical Examiner, the Mayor shall appoint a 
replacement to fill the unexpired term in the same manner provided in 
§ 1-523. 01 (a). A person appointed to fill the unexpired term shall serve only 
for the remainder of the term. 

(Oct. 19, 2000, D.C. Law 13-172, § 2903, 47 DCR 6308; Apr. 12, 2005, D.C. Law 
15-339, § 2, 52 DCR 2283; Mar. 20, 2008, D.C. Law 17-115, § 2, 55 DCR 1278.) 

Historical and Statutory Notes 

Prior Codifications "(c) The CME, the Deputy CME, and any 

1981 Ed., § 11-2301. medical examiners appointed pursuant to sub- 
section (b) of this section shall be physicians 

Effect of Amendments licensed to practice medicine in the District of 

D.C. Law 15-339 rewrote subsec. (c); and Columbia. The CME, the Deputy CME, and any 

added subsec. (f). Prior to amendment, subsec. medical examiners appointed after the effective 

(c) read as follows: date of this chapter shall be certified in forensic 
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§ 5-1403 



pathology by the American Board of Pathology 
or be eligible for such certification." 

D.C. Law 17-115 rewrote subsec. (c) which 
had read as follows: 

"(c) The CME, the Deputy CME, and any 
medical examiners appointed pursuant to sub- 
section (b) of this section shall be physicians 
licensed to practice medicine in the District of 
Columbia. The CME, the Deputy CME, and any 
medical examiners appointed after October 19, 
2000, shall be certified in forensic pathology by 
the American Board of Pathology or be eligible 
for such certification, except that the Mayor 
may waive the certification requirement for any 
individual appointed as CME to fill the unex- 
pired term ending on April 30, 2007." 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2 of Appointment of the Chief Medi- 
cal Examiner Temporary Amendment Act of 
2007 (D.C. Law 17-70, January 23, 2008, law 
notification 55 DCR 1450). 

Emergency Act Amendments 

For temporary (90 day) addition of section, 
see § 2903 of the Fiscal Year 2001 Budget Sup- 
port Congressional Review Emergency Act of 
2000 (D.C. Act 13-438, October 20, 2000, 47 
DCR 8740). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Appointment of the Chief Medi- 
cal Examiner Emergency Amendment Act of 
2004 (D.C. Act 15-643, December 20, 2004, 51 
DCR 11833). 



For temporary (90 day) amendment of sec- 
tion, see § 2 of Appointment of the Chief Medi- 
cal Examiner Emergency Amendment Act of 
2007 (D.C. Act 17-136, October 17, 2007, 54 
DCR 10725). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Appointment of the Chief Medi- 
cal Examiner Congressional Review Emergency 
Amendment Act of 2007 (D.C. Act 17-253, Janu- 
ary 23, 2008, 55 DCR 1266). 

Legislative History of Laws 

For Law 13-172, see notes following 
§ 5-1401. 

Law 15-339, the "Appointment of the Chief 
Medical Examiner Amendment Act of 2004", 
was introduced in Council and assigned Bill No. 
15-1084 which was referred to the Committee 
on Judiciary. The Bill was adopted on first and 
second readings on November 9, 2004, and 
December 7, 2004, respectively. Signed by the 
Mayor on January 19, 2005, it was assigned Act 
No. 15-754 and transmitted to both Houses of 
Congress for its review. D.C. Law 15-339 be- 
came effective on April 12, 2005. 

Law 17-115, the "Appointment of the Chief 
Medical Examiner Amendment Act of 2008", 
was introduced in Council and assigned Bill No. 
17-351 which was referred to the Committee on 
Public Safety and Judiciary. The Bill was 
adopted on first and second readings on Decem- 
ber 11, 2007, and January 8, 2008, respectively. 
Signed by the Mayor on January 23, 2008, it 
was assigned Act No. 17-258 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 17-115 became effective on March 20, 
2008. 



Key Numbers 

Coroners <S= 5 2 to 7. 
District of Columbia <S=»7. 
Westlaw Topic Nos. 100, 132. 



Library References 

Encyclopedias 

CJ.S. Coroners and Medical Examiners §§ 2 

to 7, 27 to 28. 
CJ.S. District of Columbia § 7. 



§ 5—1403. Supporting services and facilities. 

(a) The CME shall appoint such qualified professional, investigative, techni- 
cal and clerical personnel as the OCME may require, including administrators, 
medicolegal investigators, and a General Counsel. The General Counsel shall be 
appointed pursuant to subchapter VIII-B of Chapter 6 of Title 1. 

(b) The Mayor shall provide such facilities and equipment, as the OCME shall 
require. The Chief Medical Examiner may arrange or contract for such ser- 
vices, equipment and facilities as deemed necessary to carry out the duties and 
responsibilities of the OCME, pursuant to Chapter 3 of Title 2. 

(Oct. 19, 2000, D.C. Law 13-172, § 2904, 47 DCR 6308.) 
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Historical and Statutory Notes 
Prior Codifications port Congressional Review Emergency Act of 

1981 Ed § 11-2302 2000 ( DC - Act 13-438, October 20, 2000, 47 

DCR8740). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition of section, For Law 13-172, see notes following 

see § 2904 of the Fiscal Year 2001 Budget Sup- § 5-1401. 

Library References 
Key Numbers Encyclopedias 

Coroners <s=>4. C.J.S. Coroners and Medical Examiners § 6. 

District of Columbia ^1 , 23. ^ T c t\« - • + c n i u* cc n 1 n 

. ' C.J.S. District of Columbia §§ 7, 19. 

Westlaw Topic Nos. 100, 132. 

§ 5-1404. Former duties of coroner; oaths; teaching; other duties. 

(a) The CME shall be responsible for all the medical functions formerly 
performed by the coroner in the District of Columbia consistent with the 
provisions of this chapter. The CME and such other medical examiners as may 
be appointed may administer oaths and affirmations and take affidavits in 
connection with the performance of their duties. 

(b) The CME, other medical examiners, medicolegal investigators and toxi- 
cologists as he or she may appoint, may be authorized by the CME to teach 
medical and law school classes, to conduct special classes for law enforcement 
personnel and to engage in other activities related to their work. 

(c) The CME shall inform the Registrar of Vital Records of all deaths of 
children 18 years of age or younger as soon as practicable, but in any event 
within 5 business days. 

(d) The CME, or his or her designee, shall attend all reviews of child deaths 
by the Child Fatality Review Committee. The CME shall coordinate with the 
Child Fatality Review Committee in its investigations of child deaths. 

(Oct. 19, 2000, D.C. Law 13-172, § 2905, 47 DCR 6308; Oct. 3, 2001, D.C. Law 14-28, 
§ 4619(a), 48 DCR 6981.) 

Historical and Statutory Notes 
Prior Codifications 2000 (D.C. Act 13-438, October 20, 2000, 47 

1981 Ed.,§ 11-2303. DCR 8740). 

For temporary (90 day) amendment of sec- 
Effect of Amendments tion, see § 19(a) of Child Fatality Review Com- 
D.C. Law 14-28 added subsecs. (c) and (d). mittee Establishment Emergency Act of 2001 

(D.C. Act 14-40, April 25, 2001, 48 DCR 5917). 
Temporary Amendments of Section For temporary (90 day) amendment of sec- 

For temporary (225 day) amendment of sec- tion, see § 19(a) of Child Fatality Review Cora- 
tion, see § 19(a) of Child Fatality Review Com- mittee Establishment Legislative Review Emer- 
mittee Establishment Temporary Act of 2001 gency Act of 2001 (D.C. Act 14-82, July 9, 2001, 
(D.C, Law 14-20, September 6, 2001, law notifi- 48 DCR 6355). 
cation 48 DCR 9090). 

Legislative History of Laws 

Emergency Act Amendments For Law 13-172, see notes following 

For temporary (90 day) addition of section, § 5-1401. 

see § 2905 of the Fiscal Year 2001 Budget Sup- For Law 14-28, see notes following 

port Congressional Review Emergency Act of § 5-409.01. 
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Library References 

Key Numbers Encyclopedias 

Coroners ^8. C J.S. Coroners and Medical Examiners §§ 8 

District of Columbia <^=>7. to 9. 

Westlaw Topic Nos. 100, 132. CJ.S. District of Columbia § 7. 

§ 5—1405. Deaths — determinations and investigations; cremations. 

(a) The CME, other medical examiners, and medicolegal investigators (physi- 
cian assistants or advanced practice registered nurses) licensed under subchap- 
ter V of Chapter 12 of Title 3, are authorized to make determinations of death. 

(b) Pursuant to regulations established by the Mayor, the following types of 
human deaths occurring in the District of Columbia shall be investigated by the 
OCME: 

(1) Violent deaths, whether apparently homicidal, suicidal or accidental 
including deaths due to thermal, chemical, electrical or radiation injury and 
deaths due to criminal abortion, whether apparently self-induced or not; 

(2) Sudden, unexpected or unexplained deaths not caused by readily recog- 
nizable disease, including sudden infant deaths or apparent sudden infant 
death syndrome (SIDS) for infants one year of age and younger; 

(3) Deaths under suspicious circumstances; 

(4) Deaths of persons whose bodies are to be cremated, dissected, buried at 
sea or otherwise disposed of so as to be thereafter unavailable for examina- 
tion; 

(5) Deaths related to disease resulting from employment or on-the-job 
injury or illness; 

(6) Deaths related to disease which might constitute a threat to public 
health; 

(7) Deaths of persons who are wards of the District of Columbia govern- 
ment; 

(8) Deaths related to medical or surgical intervention, including operative, 
peri-operative, anesthesia, medication reactions or deaths associated with 
diagnostic or therapeutic procedures; 

(9) Deaths of persons while in legal custody of the District; 

(10) Fetal deaths related to maternal trauma including substance abuse, 
and extra-mural deliveries; 

(11) Deaths for which the Metropolitan Police Department, or other law 
enforcement agency, or the United States Attorney's Office requests, or a 
court orders investigation; and 

(12) Dead bodies brought within the District of Columbia without proper 
medical certification. 

(c) Clearances by the CME shall be required for all deaths occurring in the 
District of Columbia for which cremations are requested regardless of where 
the cremation will occur. 

(d) The Mayor shall, by regulation, prescribe procedures for taking posses- 
sion of a dead body following a death subject to investigation under subsection 
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(b) of this section and for obtaining all essential facts concerning the medical 
causes of death and the names and addresses of as many witnesses as it is 
practicable to obtain. 

(Oct. 19, 2000, D.C. Law 13-172, § 2906, 47 DCR 6308; Oct. 3, 2001, D.C. Law 14-28, 
§ 4619(b), 48 DCR 6981.) 

Historical and Statutory Notes 

Prior Codifications mittee Establishment Emergency Act of 2001 

1981 Ed., § 11-2304. (D.C. Act 14-40, April 25, 2001, 48 DCR 5917). 

Effect of Amendments . For ^^ frM a ™ e » d ™ ent ° f r sec " 

tion, see g 19(b) or Child Fatality Review Com 



D.C. Law 14-28, in subsec. (b)(2), inserted ■ ' ^ , u ,. u , T . i .. n . ^ 

. c c j >> , mittee Establishment Legislative Review Emer- 

gency Act of 2C 

48 DCR 6355). 



Iir . c c ; - ^ " ,, , mmee ustaonsnment Legislative Keview jcmer- 

ior infants one year or age and younger be- A . r ~ nm /rk ~ ? , . . -, T , n <, nni 

r . . , J & j fo gency Act of 2001 (D.C. Act 14-82, July 9, 2001, 

Lore the semicolon. ° 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- Legislative History of Laws 
tion, see § 19(b) of Child Fatality Review Com- For Law 13-172, see notes following 

mittee Establishment Temporary Act of 2001 § 5-1401. 

(D.C. Law 14-20, September 6, 2001, law notifi- For Law 14 _ 28 see notes followi 

cation 48 DCR 9090). § 5 _ 409 1 

Emergency Act Amendments 

For temporary (90 day) addition of section, Delegation of Authority 

see § 2906 of the Fiscal Year 2001 Budget Sup- Delegation of Authority Pursuant to Title 

port Congressional Review Emergency Act of XXIX of D.C. Law 13-172, the "Fiscal Year 

2000 (D.C. Act 13-438, October 20, 2000, 47 2001 Budget Support Act of 2000" Creating the 

DCR 8740). Office of the Chief Medical Examiner, see May- 

For temporary (90 day) amendment of sec- or's Order 2001-04, January 5, 2001 (48 DCR 

tion, see § 19(b) of Child Fatality Review Com- 938). 

Library References 

Key Numbers Encyclopedias 

Coroners @=>8, 10. CJ.S. Coroners and Medical Examiners §§ 8 

District of Columbia <S=>7. to 12, 14. 

Westlaw Topic Nos. 100, 132. CJ.S. District of Columbia § 7. 

§ 5-1406. Deaths — notification; penalties for noncompliance. 

(a) For all deaths described in § 5-1 405(b), the CME shall take charge of the 
body upon the mandatory and direct notification of the death required by 
subsection (b) of this section. The CME ; or duly authorized representatives of 
the CME, shall have authority to respond to the scene of the death. The body of 
the decedent shall not be disturbed unless the CME, or the CME's designee, 
grants permission to do so. 

(b) All law enforcement officers, emergency medical service (EMS) person- 
nel, physicians, nurses, health care institutions, nursing homes, community 
residential facilities, prisons and jails, funeral directors, embalmers and other 
persons shall promptly notify the OCME of the occurrence of all deaths coming 
to their attention which are subject to investigation under § 5- 140 5(b) and shall 
assist in making the bodies and related evidence available to a medical 
examiner for investigation and autopsy. 

(c) Any person subject to the reporting requirements in subsection (b) of this 
section who willfully fails to comply with this section shall be guilty of a 
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misdemeanor and upon conviction shall be fined not less than $100 nor more 

than $1,000. 

(Oct. 19, 2000, D.C. Law 13-172, § 2907, 47 DCR 6308.) 

Historical and Statutory Notes 
Prior Codifications port Congressional Review Emergency Act of 

1981 Ed § 11-2304 2000 ( D - C - Act 13-438, October 20, 2000, 47 

DCR 8740). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition of section, For Law 13-172, see notes following 

see § 2907 of the Fiscal Year 2001 Budget Sup- § 5-1401. 

Library References 
Key Numbers Encyclopedias 

Coroners <^8. C.J.S. Coroners and Medical Examiners §§ 8 

District of Columbia <^7. to 9. 

Westlaw Topic Nos. 100, 132. C.J.S. District of Columbia § 7. 

§ 5—1407. Subpoena power for access to confidential medical records. 

The CME is authorized to issue a subpoena for confidential medical records 
and relevant information from physicians, hospitals, nursing homes, residential 
care facilities and other health care providers as in his or her opinion is 
necessary for investigating deaths under this chapter. Any such subpoena issued 
by the CME may be enforced by order of the Superior Court. The Mayor shall, 
by regulation, prescribe procedures for issuing administrative subpoenas pursu- 
ant to this section. 

(Oct. 19, 2000, D.C. Law 13-172, § 2908, 47 DCR 6308.) 

Historical and Statutory Notes 
Emergency Act Amendments Delegation of Authority 

For temporary (90 day) addition of section, Delegation of Authority Pursuant to Title 

see§ 2908 of the Fiscal Year 2001 Budget Sup- xx IX of D . C . Law 13-172, the "Fiscal Year 
port Congressional Review Emergency Act or 1Aft1 D i + c + \ , c ~>nnn" r- . <• + u 

Knnn /t^ % a + i^ no ^ , u in oaaa A n 2001 Budget Support Act or 2000 Creating the 
2000 (D.C. Act 13-438, October 20, 2000, 47 ^ rr . r ° „." \ ^ x .. , ^ . f, 

DCR 8740) Ottice or the Chief Medical Examiner, see May- 

or's Order 2001-04, January 5, 2001 (48 DCR 
Legislative History of Laws 938). 

For Law 13-172, see notes following 
§ 5-1401. 

Library References 
Key Numbers Encyclopedias 

Coroners <3^8, 11. C.J.S. Coroners and Medical Examiners §§ 8 

District of Columbia <3^7 '. to 1 1, 13 to 14. 

Westlaw Topic Nos. 100, 132. C.J.S. District of Columbia § 7. 

§ 5—1408. Possession of evidence and property. 

(a) At the scene of any death subject to investigation under § 5-1 405(b), the 
medical examiner, a medicolegal investigator, or a law enforcement officer 
shall take possession of any objects or articles which, in his or her opinion, may 
be useful in establishing the cause and manner of death or the identity of the 
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decedent and shall hold them as evidence. The Mayor shall issue regulations 
concerning the evidence in the possession of the CME and the transfer of that 
evidence to law enforcement agencies or the United States Attorney's Office. 
The regulations shall include requirements on the length of time evidence shall 
be preserved by the CME, and shall require that toxicology and histology 
specimens be preserved for periods of time consistent with the accreditation 
requirements of the National Association of Medical Examiners. 

(b) In the absence of the next of kin, a police officer, a medical examiner or a 
medicolegal investigator may take possession of all property of value found on 
or in the custody of the decedent. If possession is taken of the property, the 
police officer, medical examiner or medicolegal investigator shall make an 
exact inventory of it and deliver the property to the Property Clerk of the 
Metropolitan Police Department. The Mayor shall issue regulations concerning 
the transfer of any such property from the OCME. 

(Oct. 19, 2000, D.C. Law 13-172, § 2909, 47 DCR 6308; July 15, 2004, D.C. Law 
15-174, § 201(a), 51 DCR 3677.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 11-2305. For Law 13-172, see notes following 

Effect of Amendments i C \n A + rn * c 1 1 ? m 

i^^ T ir 1 ,1*7 jj j .u i * < + For 15-174, see notes following s 5-113.07. 

D.C. Law 15-147 added the last sentence to ' fo 

subsec. (a). . „ . , 

Delegation oi Authority 

Emergency Act Amendments Delegation of Authority Pursuant to Title 

For temporary (90 day) addition of section, XXIX of D.C. Law 13-172, the "Fiscal Year 

see § 2909 of the Fiscal Year 2001 Budget Sup- 2001 Budget Support Act of 2000" Creating the 

port Congressional Review Emergency Act of Office of the Chief Medical Examiner, see May- 

2000 (D.C. Act 13-438, October 20, 2000, 47 or's Order 2001-04, January 5, 2001 (48 DCR 

DCR 8740). 938). 

Library References 

Key Numbers Encyclopedias 

Coroners <®=»17, 20. CJ.S. Coroners and Medical Examiners §§ 10 

District of Columbia &*7. to 11, 14, 21, 23. 

Westlaw Topic Nos. 100, 132. CJ.S. District of Columbia § 7. 

§ 5-1409. Examination; further investigation and autopsy. 

(a) If, in the opinion of the CME, the cause and manner of death are 
established with a reasonable medical certainty, the CME shall complete a 
report of the medical examination of the decedent. 

(b) If, in the opinion of the CME, or the United States Attorney, further 
investigation as to the cause or manner of death is required or the public 
interest so requires, a medical examiner shall either perform, or the CME shall 
arrange for a qualified pathologist to perform, an autopsy on the body of the 
decedent and to retain tissues and biological specimens deemed necessary to an 
investigation. No consent of the next of kin shall be required for an autopsy to 
be performed under this section. 
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(c) The medical examiner performing the autopsy shall make a complete 
record of the findings and conclusions of any autopsy and shall prepare a 
report thereon. 

(Oct 19, 2000, D.C. Law 13-172, § 2910, 47 DCR 6308.) 

Historical and Statutory Notes 
Prior Codifications port Congressional Review Emergency Act of 

1981 Ed § 11-2306 2000 ( D * C - Act 13-438, October 20, 2000, 47 

DCR 8740). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition of section, For Law 13-172, see notes following 

see § 2910 of the Fiscal Year 2001 Budget Sup- § 5-1401. 

Library References 

Key Numbers Encyclopedias 

Coroners <3=>8, 14. C.J.S. Coroners and Medical Examiners §§ 8 

District of Columbia <S=>7. to 1 1, 14, 16. 

Westlaw Topic Nos. 100, 132. C.J.S. District of Columbia § 7. 

§ 5-1410. Autopsy by pathologist other than a medical examiner. 

(a) If an autopsy is performed by a pathologist other than a medical examin- 
er by request of the CME, the pathologist shall furnish to the CME, a complete 
record of the findings and conclusions of the autopsy. The CME, or assigned 
medical examiner, shall thereupon prepare a report, indicating the name of the 
pathologist performing the autopsy, the pathologist's findings and conclusions, 
and the CME's, or assigned medical examiner's, own comments, if appropriate. 

(b) A pathologist other than a medical examiner who performs an autopsy at 
the request of the CME shall be compensated in accordance with a fee rate 
established by the Mayor by regulation. 

(Oct. 19,2000, D.C. Law 13-172, § 291 1, 47 DCR 6308.) 

Historical and Statutory Notes 

Prior Codifications Delegation of Authority 

1981 Ed., § 11-2307. Delegation of Authority Pursuant to Title 

Emergency Act Amendments XXlX of DC Law 13-172, the "Fiscal Year 

For temporary (90 day) addition of section, 2001 Budget Support Act of 2000" Creating the 
see § 291 1 of the Fiscal Year 2001 Budget Sup- O fflce of the Chief Medical Examiner, see May- 
port Congressional Review Emergency Act of or's Order 2001-04, January 5, 2001 (48 DCR 
2000 (D.C. Act 13-438, October 20, 2000, 47 938). 
DCR 8740). 

Legislative History of Laws 

For Law 13-172, see notes following 
§ 5-1401. 

Library References 

Key Numbers Encyclopedias 

Coroners <3=>14. C.J.S. Coroners and Medical Examiners §§ 10 

Westlaw Topic No. 100. to 11, 14, 16. 
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§ 5-1411. Delivery of body; expenses. 

(a) Following investigation or autopsy, the CME shall release the body of the 
decedent to the person having the right to the body for the purpose of burial or 
other disposition pursuant to law. If after a reasonable time, established by 
regulation by the Mayor, no authorized person claims the body of the decedent, 
the CME shall dispose of the body in accordance with the law. 

(b) Expenses of transportation of bodies and autopsies performed pursuant to 
this chapter shall be borne by the District of Columbia. 

(c) Only the CME shall dispose unclaimed bodies in the District without of 
next of kin or other means of disposition. The Mayor shall prescribe fees and 
regulations for the storage and disposal of unclaimed bodies. 

(Oct. 19, 2000, D.C. Law 13-172, § 2912, 47 DCR 6308.) 

Historical and Statutory Notes 

Prior Codifications Delegation of Authority 

1981 Ed., § 11-2308. Delegation of Authority Pursuant to Title 

Emergency Act Amendments ™ X of DC Law ^~^ 72 > the "Fiscal Year 

For temporary (90 day) addition of section, 2001 Bud £ et Support Act of 2000" Creating the 
see § 2912 of the Fiscal Year 2001 Budget Sup- Office of the Chief Medical Examiner, see May- 
port Congressional Review Emergency Act of or's Order 2001-04, January 5, 2001 (48 DCR 
2000 (D.C. Act 13-438, October 20, 2000, 47 938). 
DCR 8740). 

Legislative History of Laws 

For Law 13-172, see notes following 
§ 5-1401. 

Library References 
Key Numbers Encyclopedias 

Coroners ®=>8. C.J.S. Coroners and Medical Examiners §§ 8 

Dead Bodies @=>1. to 9. 

Westlaw Topic Nos. 100, 116. C.J.S. Dead Bodies §§ 1 to 3. 

§ 5—1412. Maintenance of records; annual report. 

(a) The CME shall be responsible for maintaining full and complete records 
and files, properly indexed, giving the name, if known, of every person whose 
death is investigated, the place where the body was found, the date, cause and 
manner of death and all other relevant information and reports of the medical 
examiner concerning the death. The CME shall issue a death certificate in all 
appropriate cases. 

(a-1) Records and files related to an open investigation of a homicide shall 
be retained for 65 years from the date the CME initiates its investigation of the 
homicide. Other records and files maintained under subsection (a) of this 
section shall be retained by the CME for periods of time established by 
regulations issued pursuant to § 5-1417. For the purposes of this subsection, 
the term "open investigation" shall have the same meaning as provided in 
§ 5-113.31(10). 

(b) The records and files maintained under the provisions of subsection (a) of 
this section shall be open to inspection by the Mayor, or Mayor's authorized 
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representative, the United States Attorney and the United States Attorney's 
assistants, the Metropolitan Police Department, or any other law enforcement 
agency or official, and the Child Fatality Review Committee when necessary for 
the discharge of its official duties; upon request, to such persons, the CME shall 
promptly deliver to such persons copies of records relating to the deaths as to 
which further investigation may be advisable. 

(c) Any other person with a legitimate interest may obtain copies of records 
maintained pursuant to subsection (a) of this section upon such conditions and 
payment of such fees as may be prescribed by regulation by the Mayor. If such 
person fails to meet the prescribed conditions, such person may obtain copies 
of such records pursuant to court order if the court is satisfied that such person 
has a legitimate interest. 

(d) The CME shall prepare an annual report to the Mayor which includes 
information on the number of autopsies performed, statistics as to the causes of 
deaths, and any other relevant information the Mayor may require. The annual 
report shall be open to inspection by the public. The annual report shall not 
identify by name, deceased persons examined. 

(Oct. 19, 2000, D.C. Law 13-172, § 2913, 47 DCR 6308; Oct. 3, 2001, D.C. Law 14-28, 
§ 4619(c), 48 DCR 6981; July 15, 2004, D.C. Law 15-174, § 201(b), 51 DCR 3677.) 

Historical and Statutory Notes 

Prior Codifications mittee Establishment Emergency Act of 2001 

1981 Ed., § 11-2309. (D.C. Act 14-40, April 25, 2001, 48 DCR 5917). 

For temporary (90 day) amendment of sec- 
Effect of Amendments ^ gee § 19(c) of child Fatality Reyiew Com _ 

D.C. Law 14-28 substituted "official, and the mittee Establishment Legislative Review Eraer- 

Child Fatality Review Committee when neces- gency Act of 2001 (D c Act { 4 _ 82> My 9> 2001 f 

sary for the discharge of its official duties" for ^g DCR 6355) 
"official" in subsec. (b). 

D.C. Law 15-147 added subsec. (a-1). Legislative History of Laws 

Temporary Amendments of Section For Law 13-172, see notes following 

For temporary (225 day) amendment of sec- ^ 5-1401. 

tion, see § 19(c) of Child Fatality Review Com- For Law 14-20, see notes following § 5-1404. 

mittee Establishment Temporary Act of 2001 For Law 14-28, see notes following 

(D.C. Law 14-20, September 6, 2001, law notifi- § 5_409 01 
cation 48 DCR 9090). 



For 15-174, see notes following § 5-113.07. 
Emergency Act Amendments 

For temporary (90 day) addition of section, Delegation of Authority 

see § 2913 of the Fiscal Year 2001 Budget Sup- Delegation of Authority Pursuant to Title 

port Congressional Review Emergency Act of XXIX of D.C. Law 13-172, the "Fiscal Year 

2000 (D.C. Act 13-438, October 20, 2000, 47 2001 Budget Support Act of 2000" Creating the 

DCR 8740). Office of the Chief Medical Examiner, see May- 

For temporary (90 day) amendment of sec- or's Order 2001-04, January 5, 2001 (48 DCR 

tion, see § 19(c) of Child Fatality Review Com- 938). 

Library References 
Key Numbers Encyclopedias 

Coroners <S=>8. C.J.S. Coroners and Medical Examiners §§ 8 

District of Columbia <3=>7. to 9. 

Westlaw Topic Nos. 100, 132. C.J.S. District of Columbia § 7. 
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§ 5-1413. Records as evidence. 

The records maintained pursuant to § 5-1412, or reproductions thereof 
certified by the CME, are admissible as evidence in any court in the District; 
except that, statements made by witnesses or other persons and conclusions 
upon nonmedical matters are not admissible. 

(Oct. 19, 2000, D.C. Law 13-172, § 2914, 47 DCR 6308.) 

Historical and Statutory Notes 
Prior Codifications port Congressional Review Emergency Act of 

1981 Ed § 11-2310 2000 ( D - c - Act ] 3-438, October 20, 2000, 47 

DCR 8740). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition of section, For Law 13-172, see notes following 

see § 2914 of the Fiscal Year 2001 Budget Sup- § 5-1401. 

Library References 

Key Numbers C.J.S. Evidence §§ 834 to 841, 845 to 851, 

Coroners <&=>17. 855 to 856, 862, 923, 1024. 

Evidence <S=>333(1), 334(4). 
Westlaw Topic Nos. 100, 157. 

Encyclopedias 

C.J.S. Coroners and Medical Examiners §§ 10 
to 11, 14,21. 

§ 5—1414. Autopsies performed under court order. 

In the case of unexplained, sudden, violent, or suspicious death, when the 
body is buried without investigation, or there has been an inadequate investiga- 
tion, the United States Attorney, on his or her own motion, or on request of a 
medical examiner, or the Metropolitan Police Department, or other law en- 
forcement agency, may petition the appropriate court for an order to conduct 
an inquiry. The court may order the body exhumed and an autopsy performed. 
In such cases, records and reports shall be filed as if the autopsy were 
performed prior to burial; except that, a copy of the report shall be furnished 
directly to the court. 

(Oct. 19, 2000, D.C. Law 13-172, § 2915, 47 DCR 6308.) 

Historical and Statutory Notes 

Prior Codifications port Congressional Review Emergency Act of 

1981 Ed § 11-2311 2000 ( D - C Act 13-438, October 20, 2000, 47 

DCR 8740). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition of section, For Law 13-172, see notes following 

see § 2915 of the Fiscal Year 2001 Budget Sup- § 5-1401. 

Library References 

Key Numbers Encyclopedias 

Coroners <3=>14, 15. C.J.S. Coroners and Medical Examiners §§ 10 

Westlaw Topic No. 100. to 11, 14, 16 to 17. 
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§ 5—1415, Tissue transplants. [Repealed] 

(Oct. 19, 2000, D.C. Law 13-172, § 2916, 47 DCR 6308; Apr. 15, 2008, D.C. Law 
17-145, § 30(b), 55 DCR 2532.) 

Historical and Statutory Notes 

Prior Codifications Law 17-145, the "Uniform Anatomical Gift 

1981 Ed., § 1 1-2312. Revision Act of 2008", was introduced in Coun- 

„ , cil and assigned Bill No. 17-5 8 which was re- 

Emergency Act Amendments ferred tQ ^ Committee on PubHc Safel and 

^'tfrT 1 ?$ ™£Va X T n ' Judiciary. The Bill was adopted on first and 

see § 2916 of the Fiscal Year 2001 Budget Sup- i ■,. T r, ™no j ^ i 

port Congressional Review Emergency Act of second readings on January 8, 2008, and Febru- 

2000 (D.C. Act 13-438, October 20, 2000, 47 ary 5, 2008, respectively. Signed by the Mayor 

DCR 8740). on February 25, 2008, it was assigned Act No. 

17-311 and transmitted to both Houses of Con- 
Legislative History of Laws for its review DC Law 17 _ 145 became 

* ^T.m aW 13 " 172 ' SCe n ° teS following effective on April 15, 2008. 
§ 5-1401. 

§ 5— 1416„ Personnel, records, functions, and authority transferred. 

All positions, personnel, property, records, and unexpended balances of 
appropriations, allocations, and other funds available or to be available to the 
Office of the Chief Medical Examiner and all the functions assigned and 
authority delegated to the Office of the Chief Medical Examiner are hereby 
transferred to the Office of the Chief Medical Examiner established pursuant to 
§ 5-1402: 

(1) Commissioner's Order 70-83, effective March 6, 1970, vesting the 
Director of the Department of Human Resources with authority over the 
Chief Medical Examiner and the operations of the Office of the Chief Medical 
Examiner under Public Law 91-358; 

(2) Commissioner's Order 71-16, effective January 26, 1971, establishing 
the Office of the Chief Medical Examiner, headed by the Chief Medical 
Examiner, in the Department of Human Resources with the functions set 
forth in Public Law 9 1-358; 

(3) Part IV(B)(2) of Reorganization Plan No. 2 of 1979, effective February 
21, 1980, vesting the Commissioner of Public Health, Department of Human 
Services, with administrative authority over the technical programs and 
services for medical investigation of all deaths, except clearly natural deaths 
under Public Law 91-358 and Commissioner's Order 71-16, as amended; 

(4) Part III(K) of Reorganization Plan No. 3 of 1986, effective January 3, 
1987, vesting the Director of the Department of Human Services with 
responsibility for medically investigating and reporting on known or suspect- 
ed homicides, suicides, medically unattended or accidental deaths and deaths 
which might threaten public health and safety; 

(5) Mayor's Order 89-62, Establishment of Commission on the Medical 
Examiner's Office, effective March 28, 1989; 

(6) Part IV(B)(2) of Reorganization Plan 4 of 1996, Establishment of the 
District of Columbia Department of Health, placing the Office of the Chief 
Medical Examiner under the supervision of the Director of the Department of 
Health; and 
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(7) Department of Health Organization Order No. 15, Office of the Chief 
Medical Examiner, dated May 30, 1997, establishing the Office of the Chief 
Medical Examiner in the Department of Health. 

(Oct. 19, 2000, D.C. Law 13-172, § 2917, 47 DCR 6308.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition section, see For Law 13-172, see notes following 

§ 2917 of the Fiscal Year 2001 Budget Support § 5_1401 
Congressional Review Emergency Act of 2000 
(D.C. Act 13-438, October 20, 2000, 47 DCR 
8740). 

Library References 
Key Numbers Encyclopedias 

Coroners <S=>2. CJ.S. Coroners and Medical Examiners § 2. 



District of Columbia < §= 3 7. 
Westlaw Topic Nos. 100, 132. 



CJ.S. District of Columbia § 7. 



§ 5-1417. Regulations and fees. 

(a) The Mayor shall promulgate proposed regulations to implement the 
provisions of this chapter. The proposed regulations shall be submitted to the 
Council for a 45-day period of review, excluding Saturdays, Sundays, legal 
holidays, and days of Council recess. If the Council does not approve or 
disapprove the regulations, in whole or in part, by resolution within the 45-day 
review period, the proposed rules shall be deemed approved. 

(b) The Mayor is authorized to establish fees and rates required by this 
chapter. 

(Oct 19, 2000, D.C. Law 13-172, § 29.18, 47 DCR 6308.) 

Historical and Statutory Notes 
Emergency Act Amendments Delegation of Authority 

For temporary (90 day) addition of section, Delegation of Authority Pursuant to Title 

see §2918 of the Fiscal Year 2001 Budget Sup- ^x of DC Law n _ {72j the « Fiscal Year 
port Congressional Review Emergency Act or -, nni D , , c . A . f in/ > n .i « ,. +u 

2000 (D.C. Act 13-438, October 20, 2000, 47 2001 Budget Support Act of 2000 Creat.ng the 
DCR 8740) Orhce or the Chier Medical Examiner, see May- 

or's Order 2001-04, January 5, 2001 (48 DCR 
Legislative History of Laws 938). 

For Law 13-172, see notes following 
§ 5-1401. 

Library References 

Key Numbers Encyclopedias 

District of Columbia @=»7. c j s District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 5-1418. Office of the Chief Medical Examiner Management Fund. 

(a) There is established a nonlapsing fund to be designated the Office of the 
Chief Medical Examiner Management Fund ("Fund"), which shall be a segre- 
gated account within the General Fund of the District of Columbia and shall be 
used for the purposes set forth in subsection (b) of this section. 
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(b) The Fund shall be used exclusively for OCME personnel and non-person- 
nel expenditures. Authorized expenditures include expenses associated with 
maintaining 2 full-time equivalents, additional full-time equivalent costs, em- 
ployee training, purchasing medical and mortuary supplies, purchasing other 
supplies and materials, OCME emergencies, OCME operations, reagents, con- 
sumables, contract services, and equipment. 

(c) All fees received by OCME for services provided under this chapter, all 
interest earned on those fees, and any additional funds which Congress may 
appropriate to the Fund shall be deposited into the Fund. All funds deposited 
into the Fund shall not revert to the fund balance of the General Fund of the 
District of Columbia at the end of any fiscal year or at any other time, but shall 
be continually available for the uses and purposes set forth in subsection (b) of 
this section, subject to authorization by Congress. 

(d) Nothing in this section shall be construed to prohibit or limit the 
appropriation of additional funds from the revenues of the District for the 
purposes designated in subsection (b) of this section. All monies in the Fund 
shall be considered as supplementing and enhancing the operations of the 
OCME and are not intended to be used to supplant support for the OCME 
provided through the General Fund of the District of Columbia. 

(Oct. 20, 2000, D.C. Law 13-172, § 2918a, as added Oct 20, 2005, D.C. Law 16-33, 
§ 3002, 52 DCR7503.) 

Historical and Statutory Motes 

Emergency Act Amendments ly. Signed by the Mayor on July 26, 2005, it 

For temporary (90 day) addition, see § 3002 was assigned Act No, .16-166 and transmitted to 

of Fiscal Year 2006 Budget Support Emergency both Houses of Congress for its review. D.C. 

Act of 2005 (D.C. Act 16-168, July 26, 2005, 52 Law 16-33 became effective on October 20, 

DCR7667). 2005. 



Miscellaneous Notes 



Legislative History of Laws 

Law 16-33, the "Fiscal Year 2006 Budget 

Support Act of 2005", was introduced in Coun- Short title of subtitle A of title III of Law 

cil and assigned Bill No. 16-200 which was 16-33: Section 3001 of D.C. Law 16-33 provid- 

referred to the Committee of the Whole. The ed that subtitle A of title III of the act may be 

Bill was adopted on first and second readings cited as the Office of the Chief Medical Exarnin- 

on May 10, 2005, and June 21, 2005, respective- er Management Fund Amendment Act of 2005. 

Library References 
Key Numbers Encyclopedias 

District of Columbia ®=»31. C J.S. District of Columbia § 32. 

Westlaw Topic No. 132. 

INDEX 
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